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ATTACHMENT

ARTICLE

I. -

Sec. 14- 1 . -

A

HEALTH AND SANITATION NUISANCES

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

Bamboo means any grasses in the genera bambusa, phyllostachys, and pseudosasa of the family
poaceae ( grass).

Building means a structure adapted to permanent or continuous occupancy or use for residential,
public, institutional, business, industrial or storage purposes.

Dwelling means any building which is wholly or partly used or intended to be used for living or
sleeping by human occupants, provided that temporary housing shall not be regarded as a dwelling.
Garbage means all kitchen refuse of residences, hotels, restaurants or other places where food is
prepared for human consumption,

and all offal from fish, meat, and vegetable

markets, and all vegetable

or organic substances unfit for food that are subject to immediate decay.
Health officer means the state health officer or the officer who is responsible for the duties ascribed

to the health officer as set forth herein and that individual' s duly authorized representatives.
Infestation means the presence, within or around a dwelling, of any insects, rodents or other vermin
and pests.

Junk vehicles means dismantled, partially dismantled, wrecked, junked, nonoperating,
vehicles left on private property with or without the consent of the property owner.

or discarded

Lot means a piece, parcel or plot of land.
Nuisance means any condition or use of premises or building exteriors which is dangerous to human
life, health or safety; renders soil, water, food, or air impure or unwholesome: is generally detrimental to
the health and safety of the citizens of the city; which is detrimental to the property of others or which
causes or tends to cause diminution in the value of other property in the neighborhood in which such
premises are located.

Offal means the refuse from slaughtered or salvageable dead animals, crustaceans, or any other
animal form, including but not limited to, heads, feet, viscera, hair, blood, feathers, bowels, scales, or oils.
Open fire means a fire where any material is burned in the open or in a receptacle other than a
furnace, incinerator or other equipment connected to a stack or chimney.
Ornamental grasses means grasses that are not indigenous

to the state that are intended to add

beauty and diversity to landscaping and are not invasive. Ornamental grasses do not include turf grasses
or weeds.

Owner.

See section 1- 2 of this Code for the definition.

Premises means a lot, plot or parcel of land, including the buildings or structures thereon.
Rubbish means all combustible and noncombustible waste materials, except garbage; including, bul
not limited to, the residue from the burning of wood, coal, coke and other combustible material, paper,
rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin cans, metals,
mineral matter, glass, crockery, and dust.
Temporary housing means any tent, trailer or other structure used for human shelter which is
designed to be transportable and which is not attached to the ground, to another structure or to any
utilities system on the same premises for more than thirty ( 30) consecutive days.

Unsightly condition means any of the following: ( i) the accumulation of trash or junk; ( ii) the
excessive accumulation of items intended for use outdoors that are not screened from public view; ( iii)
furniture, equipment,

appliances

and other items intended for indoor use that are stored,

kept, abandoned

or junked outside, including, by way of example, on a porch, in a yard, or under a carport or other
unenclosed

Sec. 14- 2. -

structure.

Purpose of article.

The purpose of this article is to ( i) require that dwellings and property be kept clean and free of offal,
rubbish, garbage and similar matter and that they be kept free from rodent infestation and junk vehicles,
ii) to provide for the control of trees, weeds and vegetative matter, and ( iii) to authorize the director of
community development the chief of police and or code compliance officers, to compel compliance with
the provisions

hereof and to correct

such conditions

at the expense

of the occupants

or owners

of

properties upon which violations occur.

Sec.

14- 3. -

Certain conditions declared nuisances.

Whatever is dangerous to human life, health or safety; whatever renders soil, water, food or air
impure or unwholesome; whatever is detrimental to the health and safety of the citizens of the city are
hereby declared to be nuisances and are prohibited. Property owners and occupants are responsible for
keeping their properties free from nuisances. Acts of nuisance shall include but are not expressly
restricted to:
1)

Any watercourse, well, spring, open ditch, gutter, cesspool, drain, privy pit, pigpen, vacant lot or
other place which is dangerous to human life, health or safety,

2)

Any accumulation or deposit of any substance or any water in which infestations are present.

3)

Any street or road, or any part thereof, or any water course, ditch, gutter, side channel, drain,
dump, ash pit, sewer, privy, urinal or cesspool or similar feature which in the opinion of the
health officer is, or could become, so foul as to be offensive or unhealthful.

4)

Any house or dwelling, or the lot or yard thereof, which, in the opinion of the health officer, has
been, or could be, rendered unsanitary or offensive by the keeping of animals.

5)

Water or food which has been set outside for the purpose of providing sustenance for or
attracting feral animals.

6)

Depositing in any street, alley, lot or public place any manure, hay, straw, filth, offal or any
offensive substance which, in the opinion of the health officer, is, or could become, detrimental

to the public health and comfort.
7)

Sec.

Any dead animals, other than those lawfully slaughtered for food, remaining in any premises
within the city for a period longer than is reasonably required to effect their removal.

14- 4. -

Dwellings, yards and lots to be kept clean.

Every dwelling within the city and every part thereof shall be kept clean and free from any
accumulation of dirt, animal excrement, filth, rubbish, garbage, junk vehicles or similar matter and shall be
kept free from vermin and rodent infestation. All porches, yards, lawns, vacant lots and other exterior
areas shall be similarly maintained and shall be kept free from unsightly conditions. Property owners and
occupants shall be jointly and severally responsible for complying with the terms of this section.

Sec. 14- 5. -

Cutting of weeds.

It shall be unlawful for any owner, occupant or person in control of any lot or land within the city to
allow or maintain on any such lot or land any growth of grass ( other than ornamental grasses), weeds or
other rank vegetation to a height over twelve ( 12) inches. Every owner, occupant or person in control of
any lot or land within the city shall cause such lot or land to be kept free from ragweed, wild mustard, wild

lettuce, wild parsley, common thistle, milkweed, poison ivy, poison oak, and sumac by destroying such
invasive weeds by spraying with a chemical compound or by cutting and removal. It shall likewise be
unlawful for any property owner to permit grass, weeds or any vegetable matter, other than shade trees,
to grow or remain growing upon the sidewalks, curbs, or gutters abutting his property.

Sec. 14- 6. -

Burning of trash or rubbish; accumulations of garbage.

It shall be unlawful for any person to burn any trash or rubbish out of doors within the corporate limits

of the city; provided, however, that a person may have an open fire for the burning of brush if that person
obtains the required permits from the Maryland State Department of Health and the city fire department. It
shall be unlawful for any person to allow any accumulation of, or to burn, any vegetable matter or animal
matter upon any property within the city, and it shall be unlawful for any person to burn leaves upon any
such property. The fire department, police department and code enforcement officers shall have the
authority to order that a fire be extinguished at any time in the event they are of the opinion that the fire
presents public safety concerns or neighbors make smoke complaints.

Sec. 14- 7. -

Propagation of ornamental grasses and bamboo.

The planting and/ or propagation of ornamental grasses and/ or bamboo must be undertaken
responsibly by property owners to ensure that the plantings are regularly maintained in a controlled and
attractive manner. Ornamental grasses and bamboo shall not be maintained at a plant density that

promotes habitats for snakes, rats and other pests that create a nuisance for adjoining property owners.
Such plantings must also be maintained within defined garden or landscaping areas and not allowed to
spread onto adjoining properties. To ensure that these planting requirements are served all ornamental
grass and bamboo plantings shall comply with the following requirements:
1)

All planting areas for ornamental grasses and bamboo shall be defined and controlled through

the installation of appropriate growth barriers for the varieties of plants used that will effectively
prevent the unintentional spread of the plants beyond the defined boundaries of the planting
area. Planting areas containing bamboo shall be completely enclosed through the installation of
a root barrier comprised of galvanized metal sheathing or other barrier material impenetrable to
bamboo roots to a depth below the ground sufficient to prevent the spread of bamboo beyond
the enclosed planting area.
2)

Planting areas containing ornamental grasses or bamboo shall not be located within the
minimum front, rear, or side building setbacks for the applicable zoning district of the property
as specified in section 25- 133 of the city code. In zoning districts where no specific minimum
front, side, or rear building setbacks are required, a minimum planting setback of ten ( 10) feet
shall be observed along all property boundaries. These planting setbacks shall not be required
of any indigenous ( native) plants to the State of Maryland.

3)

Where a property owner seeks to establish
setback

lines required

in subsection (

2) above,

a planting area or garden within the minimum
approval

from

the natural

resource

specialist

or

his designee must be obtained prior to planting. In order to obtain approval for such plantings,
the applicant must submit a sketch plan of the property, drawn to scale, noting the locations of
all improvements on the property, the boundaries of the planting area, the species of plants that
will be planted within the planting area, and the location of all adjoining property lines relative to
the planting area. The applicant shall also specify the intended plant density that the owner

seeks to achieve at maturity and the specifications of all barriers that will be employed along the

boundaries of the planting area to contain and prevent the future spreading of the plantings. The
natural resources specialist or his designee may require additional measures to be employed as

may be necessary to ensure containment of the plantings and may impose a limit on plant
density within the planting area to ensure that the plants can be maintained in a healthy and
attractive state that will not be conducive to pest habitats.
4)

The owner of any property containing ornamental grasses and bamboo shall be solely and
directly responsible for preventing the spread of such plants beyond the defined planting
area( s). Where such plants spread across a property line, the owner of said property from which
the plants originated shall be financially and materially liable for removing and eliminating the

invading bamboo from all adjoining premises as well as for mitigating or repairing any physical
damage caused to improvements on adjoining properties or rights -of -way by invasive plant
growth.

Sec. 14- 8. -

a)

Removal or trimming of trees, vegetation, etc.

It shall be unlawful for any person to allow any trees, vegetation,

poles, wires, signs or structures

which may be located on such person' s property to obstruct the view of the public using the streets,
alleys, railroad crossings and highways of the city.
b)

All trees growing over the sidewalks of the city shall be trimmed and kept trimmed by the owner
thereof so that there shall not be less than ten ( 10) feet in height of clear space above the pavement.
All grass and weeds growing in such sidewalks in front of any premises shall be removed by the
owner, agent or occupant of such premises.

c)

It shall be unlawful for any person to allow or permit the limbs or foliage of any tree on such person' s
property to extend over any street or alley at a height of less than fifteen ( 15) feet or to block the view
of street signs, traffic lights and other traffic control devices.

d)

It shall be the duty and obligation of the owner of the property abutting a sidewalk, alley or street to
maintain all vegetation located on the property side of the physical boundary of the right- of- way.

e)

The city engineer, city forester or code enforcement officer or their authorized representatives, either
on their own accord or upon a reasonable complaint made, shall make an inspection of any trees,
vegetation, poles, wires, signs or structures located either in any public place, street, highway or

alley or in or upon any privately -owned lot within the city, and where they find that any trees,
vegetation, poles, wires, signs or structures dangerous to life or property, they shall give a notice
thereof to the owner, stating the condition of such trees, vegetation, poles, wires, signs or structures
and requiring the same to be removed or trimmed by the deadline stated in the notice, which shall be

no less than fifteen ( 15) days from the date of the notice. No person shall fail to comply with such
notice

f)

within

the time

required.

In addition to the other remedies provided for in this article or elsewhere in this Code, if the owner of
the property shall fail or refuse to comply with the terms of the notice set forth in subsection ( e), the
city may enter upon the property and abate the condition which is the subject of the notice in
accordance with and subject to the terms section 14- 9.

g) "

Roadside

trees,"

i. e. plants with woody stems or trunks that grow, all or in part, within the right- ofway of a public road, are subject to Sections 5- 401 to 5- 411 of the Natural Resources Article of the

Annotated Code of Maryland, as amended from time to time, and the regulations promulgated
pursuant thereto. To the extent the terms of this section of the city code conflict with the aforesaid
state law, state law shall control.

Sec. 14- 9. -

Abatement by city generally.

The city administrator, code enforcement officers and, as applicable, city police officers and fire
department shall have the authority to require the owner or occupant of any premises or property to
cause nuisances to be removed or abated, The city may remove or abate nuisances when owners and/ or
occupants fail to do so. Junk vehicles may be impounded by the police department and disposed of in
accordance with section 25- 209 of the Transportation Article of the Annotated Code of Maryland, as the

same may be amended from time to time. The costs of the work performed, including labor and materials
and the charges of third -party contractors in abating and removing nuisances and as an incident thereto
shall be charged against the owner and occupant of the premises.

Sec. 14- 10. -

a)

Municipal infraction; penalty; removal of nuisances.

The violation of any of the provisions of this article is declared to be a municipal infraction punishable
by a fine of up to three hundred dollars ($ 300. 00) if said violation is a first offense and a fine of up to
five hundred

dollars ($ 500. 00)

if said

violation

is a repeat

offense.

Without

regard

to whether

the

violation is a first offense, in the event the fine is not paid within the period set forth in the citation,
and no notice of intent to stand trial for said offense is filed, the city may double the fine not to
exceed a total amount of up to one thousand dollars ($ 1, 000. 0) pursuant to the provisions of section
6- 110 of the Local Government Article of the Annotated Code of Maryland. Each day a violation
continues shall constitute a separate offense.
b)

The application of the above penalty shall be in addition to the abatement procedures set forth in
section 14- 9, and the exercise of one remedy shall not preclude the city from pursuing additional
remedies.

Reserve Sections

ARTICLE

II. -

Sec. 14- 30. -

14- 11 to 14- 29

NOISE NUISANCES

Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed

to them in this section, except where the context clearly indicates a different meaning:
Law enforcement officer means any sworn police officer of the city, the sheriff and any deputy sheriff
of the county, or a sworn member of the state police.

Person means the tenant, owner or occupant, including any guest or invitee, in, on or of any
property.

Property means any tract, lot or parcel of land and any dwelling or other structure erected or located
thereon.

Residential area means any neighborhood or area within the corporate limits of the city which lies
within a suburban

residential zone ( R- S), a low density urban residential zone ( R- L), a medium density
urban residential zone ( R- M), a high density residential - office zone ( R- O), or a planned unit development

zone ( R- PUD), as the zones are set forth in Ordinance No. 2970, as amended.

Sound means a vibration of sufficient intensity to cause another person to be aware of such
vibration by the sense of hearing.

Sec. 14- 31. - Findings;

declaration

of nuisance.

The activities proscribed under this article are deemed to be contrary to the health, safety and wellbeing of the residents of the city. All such activities are declared nuisances which are to be controlled
and abated pursuant to this article.

Sec. 14- 32. -

a)

Prohibited

noises.

Generally. It shall be unlawful for any person to create, assist in creating, permit, continue or permit
the continuance of any unreasonably loud or raucous, disturbing, unusual or unnecessary sound
which annoys, disturbs, injures or endangers the comfort, repose, health, peace or safety of others
within the limits of the city. For the purpose of this article, sound shall include vibrations caused by

human, animal or mechanical means. A person shall not be in violation of this article unless any such
sound is perceived on another property, it being the intent of this article solely to prohibit sounds
from carrying from one property to adjacent or nearby properties.
b)

Residential areas. Within any area abutting a property used for residential purposes unless the area

is used for large- scale commercial or industrial uses, the following activities are prohibited if they
produce audible sound beyond the property line of the property on which they are conducted or from
the public right- of- way:
1)

The operation, between 10: 00 p. m. and 7: 00 a. m., Monday through Friday, and 10: 00 p. m. and
8: 00 a. m., Saturday and Sunday, of power tools or equipment.

2)

The operation, between 10: 00 p. m. and 8: 00 a. m., of any device for killing, trapping, attracting
or repelling insects or other pests.

3)

The sounding, between 10: 00 p. m. and 8: 00 a. m., of any bell, chime, siren, whistle or similar
device except:
a.

To alert persons to the existence of any emergency, danger or attempted crime.
The use for noncommercial

purposes

of one ( 1)

or more bells or chimes which

do not

exceed ninety ( 90) seconds in duration in an hour.
C.

Whistles used in manufacturing

purposes to alert workers of shift changes or other

conditions within the work site.
4)

The operation or playing between 10: 00 p. m. and 8: 00 a. m. of any radio, television, drum device
for the playing of recorded music or musical instrument.

5)

Construction,

repair, remodeling, demolition, drilling or excavation work between 9: 00 p. m. and

8: 00 a. m.

c)

6)

The operation or use between 10: 00 p. m. and 8: 00 a. m. of any loudspeaker, sound amplifier,
public address system or similar device used to amplify sounds.

7)

The creation of a loud, unnecessary noise in connection with the loading or unloading of any
vehicle or the opening and closing or destruction of bales, boxes, crates or other containers.

8)

Yelling, shouting, hooting, whistling and singing between the hours of 9: 00 p. m. and 8: 00 a. m.

9)

The keeping of any animal or bird which disturbs the comfort or repose of any persons in the
vicinity by causing frequent or long continued noise.

Barking or howling animals. It shall be unlawful for any person to allow or permit any dog or other
animal to bark, howl, or in any other manner disturb the quiet of any person.

d)

Exceptions. The provisions of this section shall not apply to the following:
1)

Emergency work necessary to restore property to a safe condition following a fire, accident or
natural disaster, to restore public utilities, or to protect persons or property from an imminent
danger.

2)

Sound made to alert persons to the existence of an emergency, danger or attempted crime.

3)

Activities or operations of governmental units or agencies.

Sec. 14- 33. -

Responsibility for violation.

Whenever noise or sound is made, created or continued in violation of the provisions of this article

and the property upon which or from which the sound is emanating has two ( 2) or more occupants, and it
cannot be determined which occupant is the violator, the owner of the property, if present, shall be
presumed to be responsible for the violation.
In the absence of the owner of the property, the tenant,
subtenant, licensee, invitee or guest then in control of the property shall be presumed to be responsible
for the violation. If it is impossible to determine the person then in control of the property, it shall be
presumed that the owner of the property is responsible and, if not present, all persons then on or in the
property shall be ordered to disperse and leave the property and a failure to do so by any person shall
itself be a municipal infraction punishable under the provisions of section 14- 73.

Sec. 14. 34. - Enforcement.

a)

When a violation of this article occurs, a law enforcement officer shall undertake to notify the persons
present in or on the property from which the sound or activity is emanating that they are in violation
and notify them

to cease and desist whatever

is causing

the violation.

At this time the law

enforcement officer shall also ascertain, if reasonably possible, the owner or tenant of the property in
question. Notice under this section may be given orally by the officer to the owner or by posting a
written notice on the premises where such violation is occurring. Any written notice posted shall
contain a specific description
b)

as to the nature of the violation.

The continuation of such violation or any subsequent violation of the same proscription following
receipt of the notice to cease and desist shall constitute a municipal infraction punishable as set forth
in this article.

c)

Nothing contained in this section is intended to nor shall this section be construed to preclude the
right of any person to file in accordance with the laws of the state an application for a statement of

charges for a violation of any provision of the Annotated Code of Maryland or other section of the city
code where such violation is contrary to other applicable laws.

Sec. 14- 35. -

Penalty.

The violation of any of the provisions of this article is declared to be a municipal infraction punishable by a
fine of up to three hundred dollars ($ 300. 00) if said violation is a first offense and a fine of up to five
hundred dollars ($ 500. 00) if said violation is a repeat offense. Without regard to whether the violation is a

first offense, in the event the fine is not paid within the period set forth in the citation, and no notice of
intent to stand trial for said offense is filed, the city may double the fine not to exceed a total amount of up
to one thousand
Article
offense.

dollars ($

of the Annotated

1, 000. 0) pursuant to the provisions of section 6- 110 of the Local Government
Each day a violation continues shall constitute a separate

Code of Maryland.

Article of the Annotated

Code of Maryland.

Each day a violation continues shall constitute a separate

offense.

ATTACHMENT

B

Chapter 14 - NUISANCES
ARTICLE

I. -

Font: Bold

IN GENERAL

Sec. 14- 814- 1. - Removal or trimming of trees, vegetation, etc.
a)

Font: Bold

It shall be unlawful for any person to allow any trees, vegetation,

poles, wires, signs or structures

which may be located on such person' s property to obstruct the view of the public using the streets,
alleys, railroad crossings and highways of the city.
b)

All trees growing over the sidewalks of the city shall be trimmed and kept trimmed by the owner
thereof so that there shall not be less than ten ( 10) feet in height of clear space above the pavement.
All grass and weeds growing in such sidewalks in front of any premises shall be removed by the
owner, agent or occupant

c)

of such premises.

It shall be unlawful for any person to allow or permit the limbs or foliage of any tree on such person' s
property to extend over any street or alley at a height of less than fifteen ( 15) feet or to block the view
of street signs, traffic lights and other traffic control devices.

d)

e)

It shall be the duty and obligation of the owner of the property abutting a sidewalk, alley or street to
maintain all vegetation located on the property side of the physical boundary of the right-of-way.
The city engineer,

city forester

or code

enforcement

officer

or theirhis

authorized

representatives,

either on his Ewa FnetaRtheir own accord or upon a reasonable complaint feseived byhis effieemade,
shall
make an inspection of any trees, vegetation, poles, wires, signs or structures located

either in any public place, street, highway or alley or in or upon any privately - owned lot within the
city, and where he shall findthev find that any trees, vegetation, poles, wires, signs

or structures dangerous

to life or property, theyhe shall give a notice thereof to the owner, stating the condition of such
trees, vegetation, poles, wires, signs or structures and requiring the same to be removed or trimmed
by the deadline stated in the notice, which shall be no less than fifteen ( 15) days from the date
of the notice. No person shall fail to comply with such notice within the time required. f)
In

addition to the other remedies provided for in this article or elsewhere in this Code, if the owner of the
property shall fail or refuse to comply with the terms of the notice set forth in subsection ( e),
the city
may enter upon the property and abate the condition which is
with and subject to the terms section 44 4014- 9.
g) "

Roadside

the subject of

the notice in

ac ordance

trees,"i.
e. plants with woody stems or trunks that grow, all or in part, within the right- of-way
of a public road, are subject to Sections 5401 to 5-411 of the Natural Resources Article of the Annotated
Code of Maryland, as amended from time to time, and the regulations promulgated pursuant
thereto. To the extent the terms of this section of the cGity cCode conflict with the aforesaid state
law, state

law

shall control. Formatted:
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The following words, terms and phrases, when used in this article, shall have the meanings ascribedto them in this section,

except where the context

clearly indicates

a different

meaning:

Bamboo means any grasses in the genera b8ambusa, pRhyllostachys,
family pRoaceae ( grass).
Building

means

public, institutional,

a structure
business,

adapted

industrial

to permanent

or storage

or continuous
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and pRseudosasa of the

occupancy

or use for residential,

purposes.

Chief afpofiGe Fneans the Chief of the GumbeFland PeliGe DepaFtment, or his duly autheFized agent-.
City admk3istFater

Fneans the City AdrniRiStFatGF

of the Gity of Cumberland,

er his duly auther';, ed

agent.

Director of eommunity development
rneans the diFec40F of the department of eemMwIRY
development, his/ her duly authoFized ageRt OF any Gity of Cumberland employee whE) 06 alllhOFiZed by the
city administrator to peFfoFm GeFtaiR Of the duties of the direrter Of GOMMURity development.
Dwelling means any building which is wholly or partly used or intended to be used for living or
sleeping by human occupants, provided that temporary housing shall not be regarded as a dwelling.
Garbage means all kitchen refuse of residences, hotels, restaurants or other places where food is
prepared

for human

consumption,

and all offal from fish, meat, and vegetable

markets,

and all vegetable

or organic substances unfit for food that are subject to immediate decay.
Health officer means the deputy state health officer or the officer who is responsible for the duties
ascribed to the health officer as set forth herein andor his -- that individual' s duly authorized
representatives..

Infestation means the presence, within or around a dwelling, of any insects, rodents or other vermin
and pests.

Junk vehicles means dismantled, partially dismantled, wrecked, junked, nonoperating, or discarded
vehicles left on private property with or without the consent of the property owner.
Lot means a piece,
Nuisance

parcel or plot of land.

means any condition

or use of premises

or building

exteriors

which

is dangerous

to human

life, health or safety; renders soil, water, food, or air impure or unwholesome: is generally detrimental to
the health and safety of the citizens of the city; which is detrimental to the property of others or which
causes or tends to cause diminution in the value of other property in the neighborhood in which such
premises

are located.

Offal means the refuse from slaughtered
animal form, including

or salvageable

but not limited to, heads, feet, viscera,

dead animals, crustaceans,

hair, blood, feathers,

bowels,

Open fire means a fire where any material is burned in the open or in a receptacle
furnace, incinerator or other equipment connected to a stack or chimney. ---- - --

or any other
scales, or oils.

other than a {

Ornamental grasses means grasses that are not indigenous to the State of Marylandstate that are
intended to add beauty and diversity to landscaping and are not invasive. Ornamental grasses do not
include turf grasses

or weeds.
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Owner. See section 1- 2 of this Code for the definition.

Premises means a lot, plot or parcel of land, including the buildings or structures thereon.
Rubbish means all combustible and noncombustible waste materials, except garbage; including, but
not limited to, the residue from the burning of wood, coal, coke and other combustible material, paper,
rags, cartons, boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin cans, metals,
mineral matter, glass, crockery, and dust.
Temporary housing means any tent, trailer or other structure

used for human shelter which is

designed to be transportable and which is not attached to the ground, to another structure or to any
utilities system on the same premises for more than thirty ( 30) consecutive days.
Unsightly condition means any of the following: ( i) the accumulation of trash or junk; ( ii) the
excessive accumulation of items intended for use outdoors that are not screened from public view; ( iii)
furniture, equipment, appliances and other items intended for indoor use that are stored, kept, abandoned

or junked outside, including,
unenclosed

by way of example,

on a porch, in a yard, or under a carport or other

structure.

ec.- 14- 21 - 32. - Purpose of article. -

The purpose of this article is to LiLrequire that dwellings and property be kept clean and free of diFt;------filltho4al, rubbish, garbage and similar matter , and that they be kept free from rodent infestation and funk
vehicles, ( ii) and to provide for the control of trees, weeds and vegetative matter
and iii to authorize the director of community development
do the. Gase of junk vehicles, the chief of police and or code compliance officers, to issue notices
compelling compliance with the provisions hereof and to correct such conditions
occupants or the owner or owners of properties upon which violations occur.

at the expense

Font: Bold

Formatted:

Justified

of the

Sec. 14- 3314- 3. - Certain conditions declared nuisances.
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Whatever is dangerous to human life, health or safety; whatever renders soil, water, food or air-----impure or unwholesome; whatever is detrimental to the health and safety of the citizens of the city are
hereby declared to be nuisances and are prohibited. Property owners and occupants are responsible for
keeping their properties free from nuisances. Acts of nuisance shall include but are not expressly
restricted
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to:

1_ O)— Any watercourse, well, spring, open ditch, gutter, cesspool, drain,
vacant lot or other place which is dangerous to human life, health or safety,
9)( 9)

privy pit, pigpen, -

er- any- A_y_
accumulation or deposit of any substance,- or any water in which
infestations

Any street or road, or any part thereof, or any water course, ditch, gutter, side
channel, drain, dump, ash pit, sewer, privy, urinal or cesspool or similar feature which in the
opinion of the health officer is, or could become, so foul as to be offensive or unhealthful.

Any house or dwelling, or the lot or yard thereof, which, in the opinion of the
health officer, has been, or could be, rendered unsanitary or offensive by the keeping of

40)( 11)

animals.

Water or food which has
sustenance for or attracting feral animals.

4-2) 1( 3)

been

set outside

for the

purpose

of providing

Depositing in any street, alley, lot or public place any manure, hay, straw, filth,

offal or any offensive substance which, in the opinion
detrimental to the public health and comfort.

of the health

officer,

is, or could

become,
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are present.

9)( 10)

4-14( 12__
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Start at: 1 +
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4-(

14) —

Any dead animals, other than those lawfully slaughtered for food, remaining in
any premises within the city for a period longer than is reasonably required to effect their
removal.

Sec. 14- 4J 4- 34. - Dwellings, yards and lots to be kept clean.
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Every dwelling within the City of GumbeFlapAcity and every part thereof shall be kept clean and freer
from any accumulation of dirt, animal excrement, filth, rubbish, garbage, junk vehicles or similar matter
and shall be kept free from vermin and rodent infestation. All porches, yards, lawns, vacant lots and other
exterior areas shall be similarly maintained and shall be kept free from unsightly conditions. Property
owners and occupants shall be jointly and severally responsible for complying with the terms of this
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5ec.-14- 514- 35. - Cutting of weeds.
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It shall be unlawful for any owner, occupant or person in control of any lot or land within the city to -----allow or maintain on any such lot or land any growth of grass ( other than ornamental grasses), weeds or
other rank vegetation to a height over twelve ( 12) inches. Every owner, occupant or person in control of
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section.

any lot or land within the city shall cause such lot or land to be kept free from ragweed,

lettuce, wild parsley, common thistle, milkweed,
invasive

weeds

by spraying

with

a chemical

wild mustard,

wild

poison ivy, poison oak, and sumac by destroying such

compound

or by cutting

and

removal.

It shall

likewise

be

unlawful for any property owner to permit grass, weeds or any vegetable matter, other than shade trees,
to grow or remain

growing

upon the sidewalks,

curbs, or gutters

abutting

his property.

5ec.-14- 6l 4- 36. - Burning of trash or rubbish; accumulations of garbage. .. --
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It shall be unlawful for any person to burn any trash or rubbish out of doors within the corporate limits -----of the City of Gumberlandcit; provided, however, that a person nay -may have an open fire for the burning
of brush eF leaves if that person obtains the required permits from the Maryland State Department of
Health and Mental

HygieRe

and the city fire department .

shall be unlawful for any person to allow any accumulation

I Formatted: Justified

It

of, or to burn, any vegetable matter or animal

matter upon any property within the city, and it shall be unlawful

for any person

to burn leaves upon any

such property. The fire department, police department and code enforcement officers shall have the

authority to order that a fire be extinguished at any time in the event they are of the opinion that
the fire presents

public safety concerns or neighbors

make smoke complaints.

5ec. 14- 714- 27. - Propagation of ornamental grasses and bamboo.
The planting and/ or propagation of ornamental grasses and/ or bamboo must be undertaken.
responsibly by property owners to ensure that the plantings are regularly maintained in a controlled and
attractive manner. Ornamental grasses and bamboo shall not be maintained at a plant density that
promotes habitats for snakes, rats and other pests that create a nuisance for adjoining property owners.
Such plantings must also be maintained within defined garden or landscaping areas and not allowed to
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spread onto adjoining properties. To ensure that these planting requirements are served all ornamental
grass and bamboo plantings shall comply with the following requirements:
1)_ -

All

planting

areas

for

ornamental

grasses

and

bamboo

shall

be

defined

and

controlled

through the installation of appropriate growth barriers for the varieties of plants used that will
effectively

prevent

the unintentional

spread

planting area. Planting areas containing
installation

of a root barrier

comprised

of the plants

beyond

the defined

boundaries

of the

bamboo shall be completely enclosed through the

of galvanized

metal

sheathing

or other

barrier

material

impenetrable to bamboo roots to a depth below the ground sufficient to prevent the spread of
bamboo
2) _--

beyond

Planting

the enclosed

areas

containing

planting

area.

ornamental

grasses

or bamboo

shall

not be

located

within

the

minimum front, rear, or side building setbacks for the applicable zoning district of the property
as specified

in section

6. 03. 01- e# thenanse25-

133

of the city code. In

zoning districts

where no specific minimum front, side, or rear building setbacks are required, a minmum
planting setback of ten ( 10) feet shall be observed along all property boundaries. These
planting setbacks shall not be required of any indigenous ( native) plants to the State of Maryland.
3)
Where

--

a property owner seeks to establish a planting area or garden within the minimum setback
lines required in subsection ( 2)
above, approval from the natural resource specialist or his

designee must be obtained prior to planting. In order to obtain approval for such plantings, the
applicant must submit a sketch plan of the property, drawn to scale, noting the locations of all
improvements on the property, the boundaries of the planting area,the species of plants that will
be planted within

the planting area, and

planting area. The
to achieve at

applicant shall
maturity and

the location of

all adjoining property

also specify the intended plant

the specifications of

all barriers that

lines

relative to

the

density that the owner seeks
will be employed along

the boundaries

of the planting area to contain and prevent the future spreading of the plantings. The natural
resources

specialist

or

his designee may

require additional measures

to

be employed as

may

be necessary to ensure containment of the plantings and may impose a limit on plant density
within the planting area to ensure that the plants can be maintained in a healthy and attractive
state
The

that will not be conducive to

pest habitats. 4)

_—

owner of any property containing ornamental grasses and bamboo shall be solely and directly
responsible for preventing the spread of such plants beyond the defined planting area(
s).
Where such plants spread across a property line,the owner of said property from which the
plants originated

shall

be

financial y and

material y liable

for removing and

eliminating the

invading

bamboo from all adjoining premises as well as for mitigating or repairing any physical damage
caused

to

improvements on

adjoining properties

or

rights - of way by

invasive plant

growth.
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Sec. 14- 943. - Abatement by city generally.
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The city administrator,
code enforcement officers and, as applicable, city police officers and fire department shall have the authority to require in the event of the fai' •^
Fefusal or ^^^'^^*
of the owner or

Formatted: Justified

occupant of any premises or property to cause sueh nuisances to be removed or abated in the aRae
and within he time specified iR the nOt' Ge OF as
G fie(
the deG SiOn and Order Of the Gity
admonistrater,

The city may remove or abate nuisances

shall he the duty of the city adminiStFater

when owners and/ or occupants

fail to do so

W Gause the weeds, brush, FUlabish, junk VehiGleS

it

OF Othe

Junk vehicles

may be impounded
by the police department and disposed
Transportation Article of the Annotated Code of Maryland
25 209, as the same may be
Gause to be GOMpiled the The costs of

including

labor and materials

of in accordance

with section

25- 209 of the

mended from time to time. The Gity adMiAiStFatOF shall
the

work

performed,

and the charges of third -party contractors — in abating and removing

nuisances and as an incident thereto GUGh numsanoe and shall ohaFge the same shall be charged against

the owner and occupant of the premises. it is hereby provided that geReFal eVeFhead Of adFn' RiGtFatiVe
together with all neGessaFy iRGideRtS of sarne, shall FeqU' Fe a rhaFge Of twenty five d9lIaF6 ($
minimum

rharge

Notwithstanding,

is hereby

established

theFefOFe,

any

and deolaFed

tabulation

to be an expense

Of FeGOFded

eest,

of suGh work and

a minimum

GhaFge

25. 00) fGF

impFQYeMeRt.

of twenty

five

dollars

26. 00) is hereby eXpFessly stated to be a Fninknurn eharge only, and shall haye no appliGatien when

Sec. 14- 1047. - Municipal infraction;
a) __—The

violation

of any

of the

penalty; removal of nuisances.
provisions

of this

article
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is declared

to

punishable by a fine of up to threetwe hundred dollars ($ 300. 002-00 )
offense and a fine of up to four five hundred dollars ($ 500. 00400: 00)
offense. Without regard to whether the violation is a first offense
fine is not paid within the period

ass--;

set forth in the citation,

be a municipal
infraction
if said violation is a first
if said

violation

is a repeat

in theln the -event the that the
and no notice

of intent to stand

trial for said offense is filed, the city may double the fine not to exceed a total amount of up to few
hURdr-edOne
Local

thousand

Government

a violation

dollars ($

Article

continues

1, 000. 040A-: 99) pursuant

of the Annotated

shall constitute

Code

a separate

to the provisions

of Maryland. .

offense.

of section

6- 110 of the
Each day

b)

The application of the above penalty shall be in addition to the abatement procedures set forth in
section 14- 9above, and the exercise of one remedy shall not preclude the city from pursuing
additional

Reserve

remedies. .

Sections

14- 12 to 14- 29
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ARTICLE 114. - NOISE NUISANCES

single
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State

LaW FefeFenee

Noise

eontF01,

Ann.

Code

of Md. aFt. FnnYiFonment, §

3 101 et seq.; loral noise

Definitions.

Sec: 14- 3044- 73. The following

words,

Formatted:

terms and phrases,

when

used in this article,

shall have the meanings

ascribed -
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to them in this section, except where the context clearly indicates a different meaning:
Law enforcement officer means any sworn police officer of the city, the sheriff and any deputy sheriff
of the county,

or a sworn member

of the state police.

Person means the tenant, owner or occupant,

including

any guest or invitee,

in, on or of any

property.

Property means any tract, lot or parcel of land and any dwelling or other structure erected or located
thereon.

Residential area means any neighborhood or area within the corporate limits of the city which lies
within a suburban residential zone ( R- S), a low density urban residential zone ( R- L), a medium density
urban residential zone ( R- M), a high density residential - office zone ( R- O), or a planned unit development
zone ( R- PUD), as the zones are set forth in Ordinance No. 2970, as amended.

Sound means a vibration of sufficient intensity to cause another person to be aware of such#
vibration by the sense of hearing -

Cress re€eFenee

Definitions and Fines ofeoiiswuetiefi

gene.ally,
— §

1 2

Sec: 14- 3 14- 74. - Findings; declaration of nuisance.
The

mayeF

and

city

GGURGil

heFeby

find

and

Formatted: Font: Bold

deGlare

that

the

nGA'-- rrPnPe

of these

The -

activities proscribed under this article are deemed to beis contrary to the health, safety and well- being of

Formatted: Font: Bold
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tified

the residents of the city. All --and-all such activities are hereby declared to -be nuisances which are to be
spesif+saNy controlled and abated pursuant to this article.

Sec. 14- 7314- 35, - Penalty.
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F

The violation of any of the l2rovisions of this article is declared to be a munici al infraction punishable by a,,
fine of up to three hundred dollars ($ 300. 00) if said violation is a first offense and a fine of up to five
hundred

dollars ($ 500. 00) if said violation

is a repeat offense.

Without

regard

to whether

the violation

is a

first offense, in the event the fine is not paid within the period set forth in the citation, and no notice of
intent to stand trial for said offense is filed, the city may double the fine not to exceed a total amount of up
to one thousand

dollars ($

1, 000.0) pursuant to the provisions of section 6- 110 of the Local Government

Article of the Annotated Code of Maryland.
offense.
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Each day a violation continues shall constitute a separate

Violation

of any provision of this article is deGlaFed to be a municipal infraGtion, punishable b
fine of two hundred dollars ($ 200. 00) if the vialation is a fiFSt offense and a fine Of fOUF hundFed dollars
400. 00) if the wolation

is a Fepeat

offense.

If the assessed

fine is not paid within the peFiOd

set feFth 4'R

the sitatierand no not' re of intent to stand tFial fOF the offense Is filed, the oity Fnay double the fine, ROt tG P.
xc;PPd A total ame- Unt of four hundFed d9llaF6 ($
400.

00),Pursuant

to PFOY' sions of Ann. Code of Md. aft. a

separate offense. 5ec.-

Normal

14- 3444- 74. Enforcement.

a)

__—
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When

a

violation of

this article

occurs, a

law enforcement officer

shall

undertake

to

notify the

persons

present in or on the property from which the sound or activity is emanating that they are in violation
and notify them to cease and desist whatever is causing the violation. At
this time the law enforcement
officer shall also ascertain, if
reasonably possible, the owner or tenant of the property in question.
Notice
under this section may be given orally by the officer to the owner or by posting a writ en
notice on the premises where such violation is oc ur ing. Any
written notice posted shall contain
a specif c description as to the nature of the violation. b)
_-The

continuation of such violation or any subsequent violation of the same proscription following receipt
of the notice to cease and desist shall constitute a

municpal infraction

punishable

as

set forth in

this article. c)
Nothing

contained

in

this section is

intended to

nor shall this section be

construed to

preclude the

right

of any person to file in ac ordance with the laws of the state an application for a statement of charges
for a violation of any provision of the Annotated Code of Maryland or other section of the cit codethisGde
where such violation is contrary to other applicable laws.Formatted:

Formatted:

Sec. 14- 33.44- 73. - Responsibility for violation.
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Whenever noise or sound is made, created or continued in violation of the provisions of this article and the property upon which or from which the sound is emanating has two ( 2) or more occupants, and it
cannot be determined which occupant is the violator, the owner of the property, if present, shall be
presumed to be responsible for the violation; 4R. In the absence of the owner of the property, the tenant,
subtenant, licensee, invitee or guest then in control of the property shall be presumed to be responsible
for the violation. If it is impossible to determine the person then in control of the property, it shall be
presumed that the owner of the property is responsible and, if not present, all persons then on or in the
property shall be ordered to disperse and leave the property and a failure to do so by any person shall
itself be a municipal infraction punishable under the provisions of section 14- 73.

Sec.- 14- 3214- 76. - Prohibited noises.
a)

sound which annoys, disturbs, injures or endangers the comfort, repose, health, peace or safety of
others within the limits of the city. For the purpose of this article, sound shall include vibrations
caused by human, animal or mechanical means. A person shall not be in violation of this article
unless any such sound is perceived on another property, it being the intent of this article solely to
prohibit sounds from carrying from one property to adjacent or nearby properties.
Residential

areas.

Within

any

rec deRtial

area

abutting

a property

used

for residential

purposes

unless the area is used for large- scale commercial or industrial uses, the following activities are
prohibited if they produce audible sound beyond the property line of the property on which they are
conducted or from the public right- of-way:
1) _—

2)

The operation, between 10: 00 p. m. and 7: 00 a. m., Monday through Friday, and 10: 00 p. m.
and 8: 00 a. m., Saturday and Sunday, of power tools or equipment.
The operation,
or repelling

3)

between

insects

10: 00 p. m. and 8: 00 a. m., of any device for killing, trapping, attracting

or other pests.

The sounding, between 10: 00 p. m. and 8: 00 a. m., of any bell, chime, siren, whistle or similar
device except:
a.

b.

To alert persons to the existence of any emergency, danger or attempted crime.
The use for noncommercial
exceed

C.

4)

ninety ( 90) seconds

Whistles

used in manufacturing

conditions

within the work site.

The operation
phE) ROgFaph,
musical

5)

purposes of one ( 1) or more bells or chimes which do not
in duration

or playing

tape player, eempact

in an hour.

purposes

between

to alert workers

of shift changes

or other

10: 00 p. m. and 8: 00 a. m. of any radio, television,
rum device for the playing of recorded music or

disc ,

instrument.

Construction,

repair, remodeling,

demolition,

drilling or excavation

work between 9: 00 p. m. and

8: 00 a. m.
6)

The operation or use between 10: 00 p. m. and 8: 00 a. m. of any loudspeaker, sound amplifier,
public address

system

or similar device

used to amplify sounds.

7)

The creation of a loud, unnecessary noise in connection with the loading or unloading of any
vehicle or the opening and closing or destruction of bales, boxes, crates or other containers.

8)

Yelling, shouting, hooting, whistling and singing between the hours of 9: 00 p. m. and 8: 00 a. m.
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Generally. It shall be unlawful for any person to create, assist in creating, permit, continue or
permit the continuance of any unreasonably loud or raucous, disturbing, unusual or unnecessary

b) _—
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9)

The keeping of any animal or bird which disturbs the comfort or repose of any persons in the
vicinity by causing frequent or long continued noise.

c)

Barking or howling animals. It shall be unlawful for any person to allow or permit any dog or other
animal to bark, howl, or in any other manner disturb the quiet of any person.

d)

Exceptions. The provisions of this section shall not apply to the following:
1)

Emergency work necessary to restore property to a safe condition following a fire, accident or
natural disaster, to restore public utilities, or to protect persons or property from an imminent
danger.

2)

Sound made to alert persons to the existence of an emergency, danger or attempted crime.

3)

Activities or operations of governmental

units or agencies.

granted, the zoning adFnin' stFatOF shall eansideF the bona fide needs of the appliGant, the benefit te
the public at ! aFge if the e)( Geptien is granted, and the ' FnpaGt the OFanting of the e) Eeeption will have
on persons who aFe Feasenably likely te be affeGted by the granting of the exGeption. in the event -an
adFn* A' StFatE) F at any time and without PFiGF ROtiGe-.
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