
 

MAYOR COUNCIL   

Brian K. Grim  Nicole Alt-Myers   

  Seth D. Bernard   

CITY ADMINISTRATOR David Caporale   

Jeff Rhodes  David Kauffman   

     

CITY SOLICITOR CITY CLERK   

Michael Scott Cohen Marjorie A. Woodring   

AGENDA       

  Mayor and City Council of Cumberland 

  City Hall Council Chambers 

  Room 212    

  6:15 P.M.    

   DATE  9/15/2015

 

*Pledge of Allegiance 

 

I. ROLL CALL 

 

II. DIRECTOR'S REPORT 

 (A) Fire

  1. Fire Department monthly report for August, 2015

 

 (B) Administrative Services

  1. Administrative Services monthly report for July, 2015

 

 (C) Public Works

  1. Maintenance Division monthly report for August, 2015

 

III. APPROVAL OF MINUTES

 (A) Administrative / Executive

  1. Approval of the Administrative Session Minutes of July 7 and 21, and August 4, 2015

 

IV. PUBLIC HEARINGS

 (A) Public hearing to receive requests from community organizations for an allocation of Hotel/Motel 
Funding for 2015-2016

 

V. NEW BUSINESS

 (A) Orders (Consent Agenda)

  1. Order accepting the proposal of Turnbull, Hoover and Kahl, PA, to provide audits of the 
financial statements of FY 2015 - FY 2019

 



  2. Order authorizing the purchase of a command vehicle for the C3I Unit, paid for through Federal 
Forfeited Funds managed by the City, in an amount not to exceed $120,000

 

  

3. Order authorizing the execution of a Construction Agreement with CSX Transportation 
regarding the closure of the railroad crossing at Pear Street in consideration for CSXT's 
construction and installation of new concrete crossing surfaces at Valley and Knox Streets and 
the City's reimbursement of $20,000 to CSXT

 

  
4. Order lifting the provisions of Section 11-113 of the City Code, entitled "Open Containers of 

Alcohol," on Saturday, October 17, 2015. from 1:00 p.m. to 6:00 p.m. in a designated area on 
Centre Street, extending from Baltimore Street to Frederick Street

 

  5. Order authorizing Special Taxing District exemptions for properties at 33 N. Centre Street in the 
amount of $711.95, and 107 S. Centre Street in the amount of $320.76

 

 (B) Letters, Petitions

  
1. Letter requesting approval of the 2015 Dotty Appel Mini-Marathon, to be held Saturday, 

October 31,2015, at 8:00 a.m., beginning at Greenway Ave. Stadium and following a pre-
designated course

 

VI. PUBLIC COMMENTS

 All public comments are limited to 5 minutes per person

 

VII. ADJOURNMENT



  

Regular Council Agenda 

September 15, 2015 

 

Description

Fire Department monthly report for August, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo
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Cumberland Fire Department Responded to 114 Fire Alarms:

Responses by District:

District #1 54

District #2 30

District #3 27

Out of City 3

114

Number of Alarms:

First Alarms Answered 113

Working Alarms Answered 1

114

Calls Listed Below:

Property Use:

Public Assembly 2

Educational 4

Institutional 7

Residential 57

Stores and Offices 2

Storage 2

Manufacturing 2

Special Properties 38

114

Type of Situation:

Fire or Explosion 8

Overpressure, Rupture 2

Rescue Calls 60

Hazardous Conditions 7

Service Calls 11

Good Intent Calls 11

Severe Weather 1

False Calls 14

114

Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid in August: $3,850.00

Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid Fiscal Year to Date: $3,850.00

Total Fire Service Fees for Fire Calls Paid in August: $910.00

Total Fire Service Fees for Fire Calls Paid Fiscal Year to Date: $1,070.00

Fire Service Fees for Inspections and Permits Billed in August: $0.00

Fire Service Fees for Inspections and Permits Paid in August: $0.00

Total Fire Service Fees for Inspections and Permits Paid Fiscal Year to Date: $0.00

REPORT OF THE FIRE CHIEF FOR THE MONTH OF AUGUST, 2015

Prepared for the Honorable Mayor and City Council and City Administrator

District #1
47%

District #2
26%

District #3
24%

Out of City
3%

Fire Calls by District

District #1

District #2

District #3

Out of City
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Cumberland Fire Department Responded to 516 Emergency Medical Calls:

In City Calls 489

Out of City Calls 27

Total 516

Total Ambulance Fees Billed by

Medical Claim-Aid in August: $166,573.24

Ambulance Fees Billed Fiscal Year to Date: $246,827.00

Ambulance Fees Paid:

Revenue Received in August: $83,924.39

Revenue:

FY2016 Fees Paid in FY2016: $53,721.23

Total Fees Paid in FY2016: $175,982.98

(Includes all ambulance fees, previous and current fiscal years, paid in FY2016.)

Cumberland Fire Department provided 11 Paramedic Assist Calls:

10 Paramedic Assist Calls within Allegany County

1 Paramedic Assist Calls outside of Allegany County

11

Cumberland Fire Department provided 16 Mutual Aid Calls:

10 Mutual Aid Calls within Allegany County

6 Mutual Aid Calls outside of Allegany County

16

95%
5%

Inside/Outside City
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Fire Calls  in the Month of August for a Five-Year Period

2011 2012 2013 2014 2015

District #1 38 41 29 35 54

District #2 37 19 42 45 30

District #3 39 26 25 28 27

Out of City 1 0 5 2 3

Total 115 86 101 110 114

Ambulance Calls in the Month of August for a Five-Year Period

2011 2012 2013 2014 2015

Inside of City 364 386 362 421 489

Outside of City 28 30 44 54 27

Total Emergency Medical Calls 392 416 406 475 516
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Fire and Ambulance Calls in the Month of August for a Five-Year Period

2011 2012 2013 2014 2015

Fire Calls 115 86 101 110 114

Ambulance Calls 392 416 406 475 516

Total Calls 507 502 507 585 630

Training

Training Man Hours: 148.50

Training Listed Below:

Fire Dept. Organization 6.00

SCBA Inspection and Care 5.00

Fit Testing 6.50

Plan Review 15.00

ATV Driver Training 29.00

Hose Lines 5.00

Physical Fitness 12.00

Extrication 19.50

Rescue Technician Rope Rescue 16.50

Site Ops 34.00

148.50

Fire Prevention Bureau

Complaints Received 1

Conferences Held 55

Correspondence 16

Inspections Performed 2

Investigations Conducted 8

Plan Reviews 4

Pre-Plans 6

Statistics Compiled by Julie A Davis, Fire Administrative Officer
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Regular Council Agenda 

September 15, 2015 

 

Description

Administrative Services monthly report for July, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo
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Regular Council Agenda 

September 15, 2015 

 

Description

Maintenance Division monthly report for August, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo
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MAINTENANCE DIVISION REPORT  

August 2015 

 

 

Street Maintenance Report 

Parks & Recreation Maintenance Report 

Fleet Maintenance Report 
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PUBLIC WORKS/MAINTENANCE 

STREET BRANCH 

MONTHLY REPORT 

AUGUST 2015 

 

� POTHOLES AND COMPLAINTS 

o Potholed 29 Streets and 11 Alleys using approximately 50 ton of HMA. 

 

 

� UTILITY HOLE REPAIR 

o 14 Water Utility Holes Repairs & 9 Sewer Utility Holes Repair using 

approximately 5 CY of Concrete and 119 tons of HMA. 

o This work included street repairs to Paca Street (Chase to Allegany) from 

water line replacement. 

 

 

� TRAFFIC CONTROL SIGNS/STREET NAME SIGNS 

o Installed/Repaired 28 Traffic Control Signs.  

o Installed/Repaired 14 Street Name Signs. 

o Installed 5 HC Signs and Removed 1 HC Sign. 

 

 

� SWEEPER 

o Swept 128 curb miles (approx. 32 cubic yards of debris). 

o Hauled 8 tons of debris from sweeper dumps to landfill. 

 

 

 

� MISCELLANOUS 

o Completed 31 Service Request. 

o Cleaned Baltimore Street Underpass 3 times. 

o Performed Brush Work 5 days. 
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STREET MAINTENANCE - AUGUST 2015 8/2-8/8 
8/9-
8/15 

8/16-
8/22 

8/23-
8/29 

8/30-
8/31 TOTAL 

SERVICE REQUEST COMPLETED    1 9 12 8 1 31 

PAVING PERFORMED TONS           0 

CONCRETE WORK CY           0 

UTILITY HOLES REPAIRED  

WATER 5 3 3 3   14 

SEWER 3 3 1 2   9 

CY 3.75   1.00     5 

TONS 15.5 34.5 30.0 39.0   119 

POTHOLES FILLED 

STREETS   8 11 7 3 29 

ALLEYS 3 2 3 3   11 

DAYS         0 

Cold Mix           0 

TONS 5.0 9.0 16.5 11.0 8.0 50 

PERMANENT PATCH 
CY           0 

TONS   2       2 

COMPLAINTS COMPLETED 

            0 

CY           0 

TONS           0 

TRAFFIC CONTROL SIGNS 
REPAIRED/INSTALLED   7 5 1 15   28 

STREET NAME SIGNS 
REPAIRED/INSTALLED   4   1 9   14 

HANDICAPPED SIGNS 
REPAIRED/INSTALLED/REMOVED 

            0 

  1   4     5 

    1       1 

PAINTING PERFORMED 

BLUE 1         1 

YELLOW           0 

RED 1         1 

PAVEMENT MARKINGS INSTALLED No. 2         2 

STREET CLEANING 
LOADS 5     3   8 

MILES 82     46   128 

SWEEPER DUMPS HAULED TO LANDFILL TONS       7.6   8 

SALT BARRELLS  - Set out/Re-Fill DAYS           0 

CLEANED BALTIMORE ST. UNDERPASS   1   1 1   3 

CLEAN SNOW EQUIPMENT Days            0 

BRUSH REMOVAL/TREE WORK Days 3 1 1     5 

Check Drains/Clean Debris DAYS           0 

LEAF PICK UP Loads           0 

  

8/10/15 Removed meter post and replaced blacktop in MPA Lot beside Salem St 

8/14/15 PSI Painting Lines 

  

PACA STREET REPAIR 

8/10-8/25 

  

8/21/15  Traffic Control for 911 Ride 

  

8/31/15 Milling in front of inlets at Braddock and Fayette 
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PUBLIC WORKS/MAINTENANCE 

 PARKS & RECREATION 

MONTHLY REPORT 

AUGUST 2015 

 

 

� Constitution Park 

o Cut grass 5 days. 

o Tree work 3 days. 

o Placed stone around picnic tables. 

 

 

� Mason Complex 

o Cut grass 4 days. 

o Brush removal below Flynn and North Craft. 

o Installed 8 new toilet paper holders @ restrooms. 

 

 

� Field Work 

o Continued to Line and Drag 6 Softball Fields and 2 Baseball Fields as  

needed. 

o Lined Soccer Fields 4 times. 

o Lined Football Field 4 times. 

 

 

� Miscellaneous Work 

o Garbage and Bathrooms are cleaned 3 times a week. 

o Cut grass weekly at other 25 areas. 

o Graffiti removal 2 JC. 
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Parks and Recreation Department 

Field Work  

August 2015 

    Line   Spike  Drag      

Flynn   7           

             

Nonnennmann     2           

             

North Craft   5         

             

Bowers            

             

Galaxy   4         

             

United   4           

             

Nonnennmann SF   4          

 

       

  Bowers FB    4         

               

United FB   4         

 

            

Long   1         

             

Abrams 

 

2    1 

               

Cavanaugh 

 

2     

           

JC         
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Parks and Recreation Department 

Grass Cutting 

August 2015 

    P&R     Seasonals 

Fairmont   1 

  

1 

Ridgedale   1 

  

1 

Springdale   2 

  

 2 

Mason    4 

  

  

Park   5 

  

4 

Long   2 

  

1 

Cavanaugh   2 

  

1 

Smith Park 

 

2 

  

2 

Vets Park   1 

  

1 

Pine Ave   1 

  

1 

JC   2 

  

1 

Valley St Parklet   1 

  

1 

Abrams   1 

  

1 

Washington HQ   1 

  

1 

Sun Dial   1 

  

1 

Lucys Park    1 

  

1 

MCS   

    Evitts Creek   

    Boat Ramp   

    Davidson 332-334   

    Mullen 

 

1 

  

1 

500 Block of Maryland Ave.   1 

  

1 

14 Somerville in Rear   1 

  

1 

Old HRDC   1 

  

1 

Rolling Mills Parklet   1 

  

1 

East Side School   1 

  

1 

Goethe   

    Pistol Range   1 

  

1 

Across from Hartley’s   1 

  

1 

532 Centre St.   1 

  

1 

730 Bedford St.   1 

  

1 

305-307 Industrial Blvd.   1 

  

1 
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Parks and Recreation Department 

Miscellaneous Work  

August 2015 

  

 Tree work in Park  (3 days) 

 Worked National Night Out on Aug. 4
th

 (stage, PA, and garbage) 

 Installed 8 new toilet paper holders @ Mason 

 Brush removal at Mason 

 Placed stone around table, swing, and fountain in Park 

 Removed brush at Cavanaugh 

 Removed graffiti at JC 
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Fleet Maintenance 

August 2015 

  

  Total Fleet Maintenance Projects 106 

       Street Maintenance 22 

       Snow Removal 0 

       DDC 0 

       CPD 18 

       Water Distribution 17 

       P & R Maintenance 11 

       CFD 7 

       Sewer 4 

       Code Enforcement 1 

       Flood 0 

       PIP 1 

       WWTP 0 

       Engineering 0 

       Facility Maintenance 0 

       Fleet Maintenance 0 

       Central Services 1 

       Municipal Parking 0 

       Public Works 1  

       Water Filtration 0 

       Small Engine Repairs 0 

       Scheduled Preventive Maintenance 15 

       Field Service Calls 8 

  

  Total Work Orders Submitted 22 

  

  Risk Management Claims 0 

  

  Fork Lift Inspections 0 
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Regular Council Agenda 

September 15, 2015 

 

Description

Approval of the Administrative Session Minutes of July 7 and 21, and August 4, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo
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Regular Council Agenda 

September 15, 2015 

 

Description

Public hearing to receive requests from community organizations for an allocation of 
Hotel/Motel Funding for 2015-2016

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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Regular Council Agenda 

September 15, 2015 

 

Description

Order accepting the proposal of Turnbull, Hoover and Kahl, PA, to provide audits of the 
financial statements of FY 2015 - FY 2019

 

Approval, Acceptance / Recommendation

The Finance Department recommends extending the prior agreement of 2010, which states that 
the City and Auditor may extend the audit agreement an additional five years at a mutually 
agreed upon fee.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

2015    $141,750 
2016    $143,450 
2017    $145,500 
2018    $147,600 
2019    $149,800

 

Source of Funding (if applicable)
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 15, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the proposal of Turnbull, Hoover and Kahl, P.A., 217 Glenn Street, Suite 

200, Cumberland, MD 21502, to audit the financial statements of the City for Fiscal Years 

2015 – 2019, be and is hereby accepted in the following not-to-exceed amounts: 

 

Fiscal Year Amount 

FY 2015 $141,750.00 

FY 2016 $143,450.00 

FY 2017 $145,500.00 

FY 2018 $147,600.00 

FY 2019 $149,800.00 

 

BE IT FURTHER ORDERED, that the City and Auditor may extend this 

agreement an additional five (5) years at a mutually agreed upon fee. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

September 15, 2015 

 

Description

Order authorizing the purchase of a command vehicle for the C3I Unit, paid for through 
Federal Forfeited Funds managed by the City, in an amount not to exceed $120,000

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 15, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the purchase of a command vehicle for the City of Cumberland C3I unit, 

paid for through Federal Forfeited Funds managed by the City of Cumberland, is hereby 

approved in an amount not to exceed One Hundred Twenty Thousand Dollars and No 

Cents ($120,000.00).  

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

September 15, 2015 

 

Description

Order authorizing the execution of a Construction Agreement with CSX Transportation 
regarding the closure of the railroad crossing at Pear Street in consideration for CSXT's 
construction and installation of new concrete crossing surfaces at Valley and Knox Streets and 
the City's reimbursement of $20,000 to CSXT

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 15, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Construction 

Agreement by and between the Mayor and City Council of Cumberland and CSX 

Transportation, Inc., regarding the closure of the at-grade crossing of Pear Street in 

consideration for CSXT’s construction and installation of new concrete crossing surfaces 

at the at-grade crossings at Valley and Knox Streets; and 

 

BE IT FURTHER ORDERED, that the City shall reimburse CSXT the lump sum 

of $20,000 (Twenty Thousand Dollars and No Cents) in connection with the project; and 

 

BE IT FURTHER ORDERED, that the City agrees to the permanent closure of 

the Pear Street Crossing.  

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Project: Cumberland, MD  

 Pear Street At-Grade Crossing Closure  

MP BF-178.87, DOT#145052U; 

 CSXT OP#  TBD____ 

1 
11/5/2002 Draft 5 

 
CONSTRUCTION AGREEMENT 

 
 This Construction Agreement (“Agreement”) is made as of ______________________, 2015, by 
and between CSX TRANSPORTATION, INC., a Virginia corporation with its principal place of business 
in Jacksonville, Florida (“CSXT”), and the Mayor and City Council of Cumberland, a body corporate and 
political subdivision of the State of Maryland (“Municipality”). 
 

EXPLANATORY STATEMENT 
 
1. CSXT has requested and Municipality has agreed to allow the closure of the at-grade crossing of Pear 

Street (DOT number 145052U), located MP BF-178.87 (hereinafter, the "Pear Street Crossing") in 
consideration for CSXT’s construction and installation of new concrete crossing surfaces at the at-
grade crossings of CSXT railroad track at Valley Street (DOT number 145051M), located at railroad 
milepost BF-178.76, and Knox Street (DOT number 145050F), located at railroad milepost BF-
178.56, all within the municipal corporate limits of the City of Cumberland, in Allegany County, 
Maryland, on CSXT’s Baltimore Division, Keystone Subdivision (the “Project”). 

 
2. Municipality has obtained, or will obtain, all authorizations, permits and approvals from all local, 

state, and federal agencies and their respective governing bodies and regulatory agencies, necessary to 
proceed with the Project and to appropriate all funds necessary to construct the Project. 

 
3. Municipality acknowledges that: (i) by entering into this Agreement, CSXT will provide services and 

accommodations to promote public interest in this Project, without profit or other economic 
inducement typical of other Municipality contractors; and (ii) CSXT retains the paramount right to 
regulate all activities affecting its property and operations. 

 
4. It is the purpose of this Agreement to provide for the terms and conditions upon which the Project 

may proceed. 
 
 NOW, THEREFORE, in consideration of the foregoing Explanatory Statement and other good 
and valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, the 
parties agree as follows: 
 
1. Intentionally deleted. 
 
2. Allocation and Conduct of Work 
 

Work in connection with the Project shall be allocated and conducted as follows: 
 

 2.1 CSXT Work.  Subject to timely payment of Reimbursable Expenses as provided by Section 4, 
CSXT shall provide, or cause to be provided, the services as set forth by Exhibit A to this 
Agreement, the said services to be provided in a good and workmanlike manner.  Municipality 
agrees that CSXT shall provide all services that CSXT deems necessary or appropriate 
(whether or not specified by Exhibit A) to preserve and maintain its property and operations in 
compliance with all applicable federal, state and local laws and regulations and CSXT’s 
contractual obligations, including, but not limited to, CSXT’s existing or proposed third party 
agreements and collective bargaining agreements. 

 
2.2 Intentionally deleted. 
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2 
11/5/2002 Draft 5 

 
2.3 Conduct of Work.  CSXT shall commence its work under this Agreement following: (i) 

delivery to CSXT of a notice to proceed from Municipality; (ii) payment of Reimbursable 
Expenses (as provided by Section 4.1) as required by CSXT prior to the commencement of 
work by CSXT; and (iii) issuance of all permits, approvals and authorizations necessary or 
appropriate for such work.  The initiation of any services by CSXT pursuant to this Agreement, 
including, but not limited to, the issuance of purchase orders or bids for materials or services, 
shall constitute commencement of work for the purposes of this Section.  The parties intend that 
all work by CSXT or on CSXT property shall conclude no later than December 31, 2015, 

unless the parties mutually agree to extend such date. 
 
3. Special Provisions.  Intentionally deleted. 
 
4. Cost of Project and Reimbursement Procedures 
 

4.1 Reimbursable Expenses.  Municipality shall reimburse CSXT a lump sum amount of twenty 
thousand dollars ($20,000.00) toward costs and expenses incurred by CSXT in connection with 
the Project (the “Reimbursable Expenses”). 

 
4.2 Intentionally deleted. 

 
4.3 Payment Terms. 

 
4.3.1 Municipality shall pay CSXT for Reimbursable Expenses in the amounts and on the dates 

set forth in the Payment Schedule as shown on the Exhibit B attached hereto and made a 
part hereof (the “Payment Schedule”). 

 
4.3.2 In the event that Municipality fails to pay CSXT any sums due CSXT under this 

Agreement: (i) Municipality shall pay CSXT interest at the lesser of 1.0% per month or 
the maximum rate of interest permitted by applicable law on the delinquent amount until 
paid in full; and (ii) CSXT may elect, by delivery of notice to Municipality: (A) to 
immediately cease all further work on the Project, unless and until Municipality pays the 
entire delinquent sum, together with accrued interest; and/or (B) to terminate this 
Agreement. 

 
4.3.3 All invoices from CSXT shall be delivered to Municipality in accordance with Section 16 

of this Agreement.  All payments by Municipality to CSXT shall be mailed to the 
following address or such other address as designated by CSXT’s notice to Municipality: 

 
CSX Transportation, Inc. 

P.O. Box 116651 
Atlanta, GA 30368-6651 

 
 

4.4 Effect of Termination.  Municipality’s obligation to pay to CSXT Reimbursable Expenses in 
accordance with Section 4 shall survive termination of this Agreement for any reason. 

 
5. Appropriations.  Municipality represents to CSXT that Municipality has appropriated funds sufficient 

to reimburse CSXT for the Reimbursable Expenses. 
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6. Easements and Licenses.  CSXT shall acquire all necessary licenses, permits and easements required 
for the Project and Municipality shall cooperate with CSXT in its efforts to procure the same to the 
extent such cooperation is necessary or expedient. 

 
7. Intentionally deleted. 

 
8. Termination 
 

8.1 By Municipality.  For any reason, Municipality may, as its sole remedy, terminate this 
Agreement by delivery of notice to CSXT.  

8.2 By CSXT.  In addition to the other rights and remedies available to CSXT under this 
Agreement, CSXT may terminate this Agreement by delivery of notice to Municipality in the 
event Municipality or its Contractors fail to observe the terms or conditions of this Agreement 
and such failure continues more than ten (10) business days following delivery of notice of 
such failure by CSXT to Municipality. 

 
8.3 Consequences of Termination.  If the Agreement is terminated by either party pursuant to this 

Section or any other provision of this Agreement, the parties understand that it may be 
impractical for them to immediately stop the Work.  Accordingly, they agree that, in such 
instance a party may continue to perform Work until it has reached a point where it may 
reasonably and safely suspend the Work.  If Municipality terminates this Agreement without 
good cause, it shall reimburse CSXT pursuant to this Agreement for the Work performed, plus 
all costs reasonably incurred by CSXT to discontinue the Work and protect the Work upon full 
suspension of the same, the cost of returning CSXT’s property to its former condition, and all 
other costs of CSXT incurred as a result of the Project up to the time of full suspension of the 
Work, said reimbursement to be provided only to the extent actual expenses have exceeded the 
amount of the Reimbursable Expenses.  Termination of this Agreement or Work on the Project, 
for any reason, shall not diminish or reduce Municipality’s obligation to pay CSXT for 
Reimbursable Expenses incurred in accordance with this Agreement.  In the event of the 
termination of this Agreement or the Work for any reason, CSXT’s only remaining obligation 
to Municipality shall be to refund to Municipality payments made to CSXT in excess of 
Reimbursable Expenses in accordance with Section 4 and to refund any of the Reimbursable 
Expenses not yet expended on the Project. 

 
8.4 Damages.  Neither party shall be entitled to pursue claims for consequential, direct, indirect or 

incidental damages or lost profits as a consequence of the other party’s default or termination of 
this Agreement or work on the Project. 

 
9. Insurance.  Intentionally deleted. 

 
10. Ownership and Maintenance 
 

10.1 By Municipality. Municipality shall maintain and repair, at its sole cost and expense, all parts 
comprising the permanent aspects of the Project, consisting of roadway pavement up to the 
outer ends of the railroad cross ties, sidewalks, guardrails, and curbs, in good and safe condition 
to CSXT’s satisfaction.  In the event Municipality fails to do so after reasonable notice from 
CSXT (unless an emergency condition exists or is imminent in the opinion of CSXT that 
requires immediate action), CSXT may perform such maintenance and repair, at Municipality’s 
sole cost and expense.  
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10.2 Alterations. Municipality shall not undertake any alteration, modification or expansion of the 
Project, without the prior written approval of CSXT, which may be withheld for any reason, 
and the execution of such agreements as CSXT may require.   

 
11. Pear Street Crossing Closure. 
 

11.1 Municipality agrees to the permanent closure of the Pear Street Crossing.  Municipality and 
CSXT fully recognize that the closure of the Pear Street Crossing pursuant to this Agreement is 
intended to be perpetual, and that one Party shall not petition any other Party or entity to reopen 
the subject at-grade crossing.  It is also agreed by CSXT and Municipality that no new at-grade 
public or private crossing will be opened in the vicinity of the closed crossing.  Subject to the 
foregoing, closure of the Pear Street Crossing is not intended to impact any existing public 
utilities or Municipality’s access to such utilities.  In furtherance of but not as a condition 
precedent to the foregoing, upon the execution of this Agreement, CSXT shall immediately 
make application to the City for the closure of the applicable portion of Pear Street and shall 
pursue closure of the same in accordance with Municipality’s road closing procedures.  It is 
expected that if the applicable portion of Pear Street is closed pursuant to Municipality’s road 
closing procedures, the City will retain rights to certain easements for utilities.  CSXT shall not 
charge any crossing or other fees for those easements retained by the City for its own benefit or 
for the benefit of others. If CSXT is not able to obtain legal title to the Pear Street Crossing via 
Municipality’s road closing procedures, the Pear Street Crossing shall nevertheless remain 
permanently closed under the terms of this Agreement and CSXT will remain responsible for 
the repair and maintenance of its right-of-way through the Pear Street Crossing.   

 
11.2 Upon completion of the Project, after the Pear Street Crossing has been closed and the 

crossings at Valley and Knox Streets have been improved as described on Exhibit A, and after 
CSXT has received payment for the Reimbursable Expenses, CSXT will provide Municipality 
a $7500 one-time contribution to use where and how Municipality sees fit.   

 
12. Repair/Maintenance of Knox Street and Valley Street Crossings. CSXT shall repair and maintain the 

crossing surfaces at the Knox Street and Valley Street Crossings. 
 

13. “Entire Agreement”.  This Agreement embodies the entire understanding of the parties, may not be 
waived or modified except in a writing signed by authorized representatives of both parties, and 
supersedes all prior or contemporaneous written or oral understandings, agreements or negotiations 
regarding its subject matter.  In the event of any inconsistency between this Agreement and the 
Exhibits, the more specific terms of the Exhibits shall be deemed controlling. 

 
14. Waiver.  If either party fails to enforce its respective rights under this Agreement, or fails to insist 

upon the performance of the other party’s obligations hereunder, such failure shall not be construed as 
a permanent waiver of any rights or obligations in this Agreement. 

 
15. Assignment. CSXT may assign this Agreement and all rights and obligations herein to a successor in 

interest, parent company, affiliate, or future affiliate.  Upon assignment of this Agreement by CSXT 
and the assumption of CSXT’s assignee of CSXT’s obligations under this Agreement, CSXT shall 
have no further obligation under this Agreement.  Municipality shall not assign its rights or 
obligations under this Agreement without CSXT’s prior consent, which consent may be withheld for 
any reason. 

 
16. Notices.  All notices, consents and approvals required or permitted by this Agreement shall be in 

writing and shall be deemed delivered upon personal delivery, upon the expiration of three (3) days 
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following mailing by first class U.S. mail, or upon the next business day following mailing by a 
nationally recognized overnight carrier, to the parties at the addresses set forth below, or such other 
addresses as either party may designate by delivery of prior notice to the other party: 

 
If to CSXT:   CSX Transportation, Inc. 

  500 Water Street, J-301 
   Jacksonville, Florida  32202 

  Attention:  Director Project Management – Public Projects  
 

If to Municipality:  City of Cumberland 
    57 N. Liberty Street 
    City Hall 
    Cumberland, MD  21502 
    Attn: Jeff Rhodes, City Administrator 

    
17. Severability  The parties agree that if any part, term or provision of this Agreement is held to be 

illegal, unenforceable or in conflict with any applicable federal, state, or local law or regulation, such 
part, term or provision shall be severable, with the remainder of the Agreement remaining valid and 
enforceable. 

 
18. Applicable Law.  This Agreement shall be governed by the laws of the State of Maryland, exclusive 

of its choice of law rules.  The parties further agree that the venue of all legal and equitable 
proceedings related to disputes under this Agreement shall be situated exclusively in Allegany 
County, Maryland, and the parties agree to submit to the personal jurisdiction of the District Court of 
Maryland for Allegany County and the Circuit Court for Allegany County, Maryland and waive any 
claims that either of such courts are independent forums. 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed in duplicate, each 
by its duly authorized officers, as of the date of this Agreement. 
 

Mayor and City Council of Cumberland, 
Maryland 

 
By:       
Brian K. Grim 
Mayor 

 
 

CSX TRANSPORTATION, INC. 
 

By:       
Tony C. Bellamy 
Director Project Management – Public Projects 
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EXHIBIT A 

ALLOCATION OF WORK 
 

 

Subject to Section 2.1, CSXT shall perform or cause the following work to be performed in connection 
with the Project:  

 
1. Reconstruct crossing/install new concrete crossing surface at both Valley 

Street and Knox Street at-grade crossings. 
2. The removal of the crossing surface at Pear Street including the approach to 

Henderson Avenue, up to the curb line on the north side of railroad and the 
approach to the tracks on the south side of the railroad. 

3. The removal of both active and passive crossing warning devices at Pear 
Street. 

4. CSX will install barricades between the railroad tracks and the Pear Street 
turnaround.   

5. CSX will install barricades between Henderson Avenue and the railroad to 
prevent access to the tracks 

6. CSX will construct a paved turn around area on the south side of the railroad 
at Pear Street, without curbing, to be maintained by the city. 

7. Flagging services and other protective services and devices as may be 
necessary. 

8. CSXT shall be responsible for traffic control.  Municipality shall provide 
such cooperation as is required. 
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EXHIBIT B 
 

PAYMENT SCHEDULE 
 

 

Advance Payment in Full 

 

Upon execution and delivery of notice to proceed with the Project, Municipality will deposit with CSXT a 
sum equal to the Reimbursable Expenses of $20,000.00. 
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Regular Council Agenda 

September 15, 2015 

 

Description

Order lifting the provisions of Section 11-113 of the City Code, entitled "Open Containers of 
Alcohol," on Saturday, October 17, 2015. from 1:00 p.m. to 6:00 p.m. in a designated area on 
Centre Street, extending from Baltimore Street to Frederick Street

 

Approval, Acceptance / Recommendation

The City Police Department has been notified and has given their approval.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 9



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 15, 2015_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the provisions of Section 11-113 of the City Code, entitled “Open 

Containers of Alcohol,” be and are hereby lifted on October 17, 2015 from 1:00 P.M. until 

6:00 P.M. within a designated area on Centre Street from Baltimore Street to Frederick 

Street.  

  

 NOTWITHSTANDING THE FOREGOING, open glass containers shall not be 

permitted in the area defined above and Section 11-113 (a) of the City Code shall remain 

in force and effect as to open glass containers of alcoholic beverages in that area. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

September 15, 2015 

 

Description

Order authorizing Special Taxing District exemptions for properties at 33 N. Centre Street in 
the amount of $711.95, and 107 S. Centre Street in the amount of $320.76

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 15, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the following Residential Exemptions from the Special Taxing District 

Levy for 2015-2016 tax year be and are hereby granted: 

 

Property Owner Property Location Total Tax Due Exemption Amt. 

Ernest 

Gusella/Tomiyo 

Sasaki 

33 N. Centre Street 

Tax No. 14002847 

$  383.36 $  711.95 

James L. 

Baker/JoAnn 

Circosta 

107 S. Centre Street 

Tax No. 04031601 

$273.19 $320.76 

 

BE IT FURTHER ORDERED, That this exemption is hereby granted pursuant to 

the provisions of Section 235 of the City Charter. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

September 15, 2015 

 

Description

Letter requesting approval of the 2015 Dotty Appel Mini-Marathon, to be held Saturday, 
October 31,2015, at 8:00 a.m., beginning at Greenway Ave. Stadium and following a pre-
designated course

 

Approval, Acceptance / Recommendation

The City Police Department has been notified and has given their approval.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo
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