
 

MAYOR COUNCIL   

Brian K. Grim  Nicole Alt-Myers   

  Seth D. Bernard   

CITY ADMINISTRATOR David Caporale   

Jeff Rhodes  David Kauffman   

     

CITY SOLICITOR CITY CLERK   

Michael Scott Cohen Marjorie A. Woodring   

AGENDA       

  Mayor and City Council of Cumberland 

  City Hall Council Chambers 

  Room 212    

  12:00 A.M.    

   DATE  6/16/2015

 

*Pledge of Allegiance 

 

I. ROLL CALL 

 

II. PROCLAMATIONS 

 (A) Proclaiming Tuesday, August 4, 2015 as National Night Out in the City of Cumberland

 

III. CERTIFICATES, AWARDS AND PRESENTATIONS

 (A) Presentation of Certificates of Appreciation to Cub Scout Pack No. 2 for their cleanup efforts in 
the city

 

 
(B) Let's Beautify Cumberland! Blue Ribbon Awards presented to Matt Cline and Nancy D'Atri, 

Tammy Alter and Lee Ann Martin, Ronald and Mary Catherine Monahan, Country Accents on 
Greene; and a Junior Blue Ribbon Award presented to William McGraw 

 

 (C) Certificates of Recognition awarded to Dave Williams and Jeff Hedrick for their efforts in 
cleaning graffiti from areas of the city

 

IV. DIRECTOR'S REPORT

 (A) Police

  1. Police Department Monthly Report for May, 2015

 

 (B) Public Works

  1. Maintenance Division Monthly Report for May, 2015

 

  2. Utilities Division & Central Services Monthly Report for May, 2015

 



V. APPROVAL OF MINUTES

 (A) Routine

  1. Approval of the Work Session Minutes of April 28, 2015

 

VI. UNFINISHED BUSINESS

 (A) Ordinances

  1. Ordinance (2nd and 3rd readings) - providing for the annual appropriation for the General Fund 
for FY16

 

  2. Ordinance (2nd and 3rd readings) - providing for the annual appropriations for the Water Fund 
for FY16

 

  3. Ordinance (2nd and 3rd readings) - proving for the annual appropriation for the Sewer Fund for 
FY16 

 

  4. Ordinance (2nd and 3rd readings) - providing for the annual appropriations for the Special 
Purpose Funds for FY16

 

  
5. Ordinance (2nd and 3rd readings)- providing for the levy of a special ad valorem tax in the 

Shades Lane Development District for FY16 at the rate of $1.2560 per $100.00 of real property 
assessable base and $0.00 for $100.00 of personal property assessable base 

 

  6. Ordinance (2nd and 3rd readings) - to provide for a 10% increase in sewer rates beginning July 
1, 2015, for users of the City sewerage system

 

VII. NEW BUSINESS

 (A) Ordinances

  1. Ordinance (1st reading) - authorizing the conveyance of City-owned surplus property at 216 
Knox Street to Michael A. Pfaff for the amount of $1,800.00

 

  
2. Ordinance (3 readings) - to enact Sections 16-26 to 16-53 of the City Code to set forth 

standards applicable to City of Cumberland Police Officers that were formerly covered under 
the terms of a collective bargaining agreement

 

 (B) Orders (Consent Agenda)

  

1. Order authorizing Change Order No. 2 to the existing contract with Arnold's Lawn Care for the 
"2014 Grass Mowing Contract (02-14-M)" in the increased amount of $2,985.00, bringing the 
new contract amount to $56,985.00, and authorizing seven (7) additional calendar days to bring 
the contract term end to July 7, 2015 

 

  
2. Order accepting the bid of Hickes Associates, Inc. for  City Project "Water Filtration Plant 

Sodium Hypochlorite Conversion Construction" (15-13-WFP) in the base bid amount of 
$367,403.00  

 

  
3. Order authorizing the Chief of Police to accept a grant entitled Electronic Evidence Training - 

LETS  in the amount of $4,730.00 to provide advanced training to a Cumberland Police 
Department detective in cell phone analytical investigations

 

4. Order rescinding Order No. 25,280 and approving an Historic District Tax Credit for property 



  
at 222 Washington Street (Tax Acct. #06-004741) owned by Allegany Development Company, 
in the amount of $1,477.52 to be used within 5 years, and approving no property tax assessment 
freeze due to a less than 10% improvement value.

 

  

5. Order authorizing the execution of a Grant Agreement with the Maryland Department of 
Transportation for the installation of bicycle signs and pavement markings on Bedford and 
Frederick Streets for an amount not to exceed $78,515; with the City providing matching funds 
in the amount of $7,851.50

 

  

6. Order authorizing the execution of a Donation Agreement with Wayne E. and Marion L. 
Brown, whereby the Browns agree to donate two parcels of property on Pine Avenue in "AS 
IS" condition (Tax ID No. 22-009672 and No. 22-00966) and providing for certain 
contingencies for the donation 

 

  
7. Order authorizing the execution of a Lease Agreement with the Corner Grille LLC t/a The 

Grape Cow, located at 171 N. Centre Street, to allow outside dining on a portion of the public 
right of way in front of the establishment, for the term June 16, 2015 through March 31, 2016

 

 (C) Letters, Petitions

  1. Letter from the Queen City Striders requesting permission to hold the 2016 Queen City 
Marathon for Active Water on Saturday, April 2, 2016, beginning at 8:00 a.m. in the city 

 

  

2. Letter from Cumberland Police Department Chief Charles Hinnant soliciting comments from 
the Mayor and City Council and the public concerning a US Bureau of Justice Grant in the 
amount of $12,583 to be shared between the Cumberland Police Department and the Allegany 
County Sheriff's Office for the purchase of additional less lethal equipment in the form of 
tasers or conducted electrical weapons

 

VIII. PUBLIC COMMENTS

 All public comments are limited to 5 minutes per person

 

IX. ADJOURNMENT



  

Regular Council Agenda 

June 16, 2015 

 

Description

Proclaiming Tuesday, August 4, 2015 as National Night Out in the City of Cumberland

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 1



    
City of CumberlandCity of CumberlandCity of CumberlandCity of Cumberland    

----        MMMMARYLAND  ARYLAND  ARYLAND  ARYLAND  ----    

Proclamation 
 

 
 

 

WHEREAS, the National Association of Town Watch (NATW) is sponsoring a unique, nationwide crime, drug 

and violence prevention program on August 4, 2015 entitled “National Night Out;” and 

 

WHEREAS, the 32nd annual “National Night Out” provides a unique opportunity for the neighborhoods of 

Cumberland to join forces with thousands of other communities across the country in promoting 

cooperative, police-community crime prevention efforts; and 

 

WHEREAS, the Neighborhood Advisory Commission plays a vital role in assisting the Cumberland Police 

Department through joint crime, drug and violence prevention efforts in Cumberland and is 

supporting “National Night Out” locally; and 

 

WHEREAS,  it is essential that all citizens of Cumberland be aware of the importance of crime prevention programs 

and impact that their participation can have on reducing crime, drugs and violence in Cumberland; 

and 

 

WHEREAS, police-community partnerships, neighborhood safety, awareness and cooperation are important themes 

of the “National Night Out” program. 

 

 

Now, Therefore, the Mayor and City Council of Cumberland,  
do hereby proclaim Tuesday, August 4th, 2015 as  

“National Night Out in Cumberland” 
 

 and do hereby call upon all citizens of Cumberland to join with the Neighborhood Advisory Commission, the 

Cumberland Police Department, and the National Association of Town Watch in supporting this event. 

Given under our Hands and Seals this 16th day of June, in the year 2015,  
with the Corporate Seal of the City of Cumberland hereto attached,  

duly attested by the City Clerk. 

 

ATTEST: 

 

 

_________________________ 

Marjorie A. Woodring 

City Clerk 

MAYOR AND CITY COUNCIL 

OF CUMBERLAND 

 

_______________________________ 

Brian K. Grim 

Mayor 
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Regular Council Agenda 

June 16, 2015 

 

Description

Presentation of Certificates of Appreciation to Cub Scout Pack No. 2 for their cleanup efforts in 
the city

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 2



  

Regular Council Agenda 

June 16, 2015 

 

Description

Let's Beautify Cumberland! Blue Ribbon Awards presented to Matt Cline and Nancy D'Atri, 
Tammy Alter and Lee Ann Martin, Ronald and Mary Catherine Monahan, Country Accents on 
Greene; and a Junior Blue Ribbon Award presented to William McGraw 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 3



  

Regular Council Agenda 

June 16, 2015 

 

Description

Certificates of Recognition awarded to Dave Williams and Jeff Hedrick for their efforts in 
cleaning graffiti from areas of the city

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 4



  

Regular Council Agenda 

June 16, 2015 

 

Description

Police Department Monthly Report for May, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 5
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Regular Council Agenda 

June 16, 2015 

 

Description

Maintenance Division Monthly Report for May, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 6



 

 

 

 

 

 

MAINTENANCE DIVISION REPORT  

May 2015 

 

 

Street Maintenance Report 

Parks & Recreation Maintenance Report 

Fleet Maintenance Report 
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PUBLIC WORKS/MAINTENANCE 

STREET BRANCH 

MONTHLY REPORT 

MAY 2015 

 

 

� POTHOLES AND COMPLAINTS 

o Potholed 28 Streets and 10 Alleys using approximately 37 ton of HMA. 

o Placed 36 ton of HMA with Paver in Constitution Park. 

 

 

� UTILITY HOLE REPAIR 

o 8 Water Utility Hole Repairs and 3 Sewer Utility Hole Repairs using 

approximately 7 CY of Concrete and 32 tons of HMA. 

 

 

� TRAFFIC CONTROL SIGNS/STREET NAME SIGNS 

o Installed/Repaired 9 Traffic Control Signs.  

o Installed/Repaired 0 Street Name Signs. 

o Installed 6 HC Signs/Removed 1 HC Sign. 

 

 

� SWEEPER 

o Swept 289 curb miles (approx. 112 cubic yards of debris). 

o Hauled 38 tons of debris from sweeper dumps to landfill. 

 

 

� MISCELLANOUS 

o Completed 25 Service Request. 

o Cleaned Baltimore Street Underpass 2 times. 

o Installed 200’ underdrain on Ridgewood from Warwick to Williams Road to 

control a spring. 

o Worked Day of Caring and Sharing  
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STREET MAINTENANCE - MAY 2015 5/1-5/2 5/3-5/9 5/10-5/16 5/17-5/23 5/24-5/30 TOTAL 

SERVICE REQUEST COMPLETED    1 7 3 9 5 25 

PAVING PERFORMED TONS       36   36 

CONCRETE WORK CY           0 

UTILITY HOLES REPAIRED  

WATER 1 2 2 2 1 8 

SEWER   1   2   3 

CY         7.00 7 

TONS 2.0 8.0 4.5 9.0 8.0 32 

POTHOLES FILLED 

STREETS 2 9 4 10 3 28 

ALLEYS 1 6 1 1 1 10 

DAYS         0 

Cold Mix           0 

TONS 2.5 12.0 5.5 12.5 4.0 37 

PERMANENT PATCH 
CY           0 

TONS         5 5 

COMPLAINTS COMPLETED 

  1   2     3 

CY           0 

TONS 6 11 2     19 

TRAFFIC CONTROL SIGNS 
REPAIRED/INSTALLED     7   2   9 

STREET NAME SIGNS REPAIRED/INSTALLED             0 

HANDICAPPED SIGNS 
REPAIRED/INSTALLED/REMOVED 

            0 

    3     3 6 

        1   1 

PAINTING PERFORMED 

BLUE   5     4 9 

YELLOW           0 

RED   4     3 7 

PAVEMENT MARKINGS INSTALLED No.           0 

STREET CLEANING 
LOADS   6 8 8 6 28 

MILES   75 69 77 68 289 

SWEEPER DUMPS HAULED TO LANDFILL TONS     19.6 18.4   38 

SALT BARRELLS  - Set out/Re-Fill DAYS           0 

CLEANED BALTIMORE ST. UNDERPASS     1   1   2 

CLEAN SNOW EQUIPMENT Days            0 

BRUSH REMOVAL/TREE WORK Days           0 

Check Drains/Clean Debris DAYS           0 

LEAF PICK UP Loads           0 

  

Underdrain Installation on Ridgewood Ave to control ground water 5/1/15-5/5/15 

17 ton of HMA  

  

Day of Caring and Sharing 5/6/15-5/11/15 

5/6/15 - Delivered Mulch 

5/8/15 - Worked City Wide  

5/11/15 - Cleaned up 

  

5/18/15 - Moved paving equipment to Park  
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PUBLIC WORKS/MAINTENANCE 

 PARKS & RECREATION 

MONTHLY REPORT 

MAY 2015 

 

 

� Constitution Park 

o Continued to work on pool for opening. 

o Worked on Casino. 

o Cut grass 7 days. 

 

 

� Mason Complex 

o Installed Boat Dock @ 5/22/15. 

o Cut grass 6 days. 

 

 

� Field Work 

o Continued to Line and Drag 6 Softball Fields and 2 Baseball Fields 

� Installed batter box matts @ Nonnennmann on 5/20/15 

o Line Soccer Fields 4 times. 

o Made pluming repairs @ Cavanaugh, Long and JC restrooms. 

 

 

� Miscellaneous Work 

o Garbage and Bathrooms are cleaned 3 times a week. 

o Cut grass weekly at other 25 areas. 
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Field Work  

May 2015 

    Line   Spike  Drag   General Cleanup Prior to Season  

Flynn   19    1  7        

    

 

  

 

      

Nonnennmann     14    

 

 5   Installed mats in batter box – 5/20/15   

    

 

  

 

      

North Craft   15    

 

 6     

    

 

  

 

      

Bowers   4    

 

 1     

    

 

  

 

      

Galaxy   4    

 

      

    

 

  

 

      

United   4    

 

         

    

 

  

 

      

Nonnennmann SF       

 

       

 

  

 

  

 

  

  Bowers FB    

 

  

 

      

        

 

         

 Tigers Practice   

 

  

 

      

 

      

 

       

 Long   14   1  4     

        

 

       

Abrams 

 

10 

  

 2 

          

 

      

Cavanaugh 

 

  16 

 

1  4 

           

JC   16    2   
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Parks and Recreation Department 

Grass Cutting 

May 2015 

    P&R     Seasonals 

Fairmont     

   Ridgedale   

    Springdale   2 

  

2 

Mason    6 

  

5 

Park   7 

  

6 

Long   2 

  

2 

 Cavanaugh   4 

  

1 

Smith Park 

 

1 

  

1 

Vets Park   2 

  

2 

Pine Ave   1 

  

1 

JC   3 

  

3 

Valley St Parklet   1 

  

1 

Abrams   3 

  

3 

Washington HQ   2 

  

2 

Sun Dial   2 

  

2 

Lucys Park    1 

  

1 

MCS   

    Evitts Creek   1  

  

1 

Boat Ramp     

   Davidson 332-334     

   Mullen 

 

  

   500 Block of Maryland Ave.   

    14 Somerville in Rear     

   Old HRDC   1 

  

1 

Rolling Mills Parklet   

    East Side School   

    Goethe   

    Pistol Range   1 

  

1 

Across from Hartley’s    1 

  

1 
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Parks and Recreation Department 

Miscellaneous Work  

May 2015 

  

 Repaired plumbing issues at Long Field – 5/1/15 

 Hauled mulch for Day of Caring & Sharing  - 5/6/15 & 5/7/15 

 Worked Day of Caring & Sharing – 5/8/15 

 Picked up plants for Day of Caring & Sharing 

 Pressure washed stage @ Amphitheater – 5/19/15 

 Installed boat dock @ Mason Field – 5/22/15 

 Made repairs to Cavanaugh bathroom 

 Made repair to pool and casino for opening 
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Fleet Maintenance 

May 2015 

  

  Total Fleet Maintenance Projects 112 

       Street Maintenance 17 

       Snow Removal 0 

       DDC 0 

       CPD 34 

       Water Distribution 11 

       P & R Maintenance 11 

       CFD 4 

       Sewer 3 

       Code Enforcement 0 

       Flood 2 

       PIP 0 

       WWTP 0 

       Engineering 4 

       Facility Maintenance 0 

       Fleet Maintenance 0 

       Central Services 1 

       Municipal Parking 0 

       Public Works 0  

       Water Filtration 1 

       Small Engine Repairs 0 

       Scheduled Preventive Maintenance 19 

       Field Service Calls 5 

  

  Total Work Orders Submitted 25 

  

  Risk Management Claims 0 

  

  Fork Lift Inspections 0 

Attachment number 1 \nPage 8 of 8

Item # 6



  

Regular Council Agenda 

June 16, 2015 

 

Description

Utilities Division & Central Services Monthly Report for May, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 7



Utility Division &
Gentral Services
Monthly Reports

May 2O{5

Water Filtration Plant
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CIW OF CUMBERAruDS WATER TREATMENT PLANT

MONTHLY UTIL'TY REPORT

MAY 2075
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WATER DISTHIEXJT}OH

utilities Activity Report for May 1 5

REOUEST WE ffi'15

Service Technicians
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1
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Central Services - Mav 2015

. ejg[e!!: Glued lights on roof; installed ballast in basement; hung banner at City Hall

entrance; adjusted temperature for second floor offices; checked. A/C units and chiller,

and repaired 4/C in Room 2}2;hungLED lights in Community Development office.

o Municipal Service Center: Repaired and packed a sprinkler valve; repaired A/C for

Water Department office.

o public Safetv Buildine: Removed coil in duct at the garage; installed check valves, air

bleeder and new low water cutoff on boiler #1; repaired exhaust fan for second floor

women's restroom. Checked with door company and ordered new remotes for garage

doors; repaired #1 boiler, drained system, replaced #64 low water cut out, refilled system;

checked A/C units. Installed new belts on A/H #3; assisted Johnson Controls

representative. Made two keys for elevator representative for Kone Company.

Police: Installed hand railing above squad room; repaired women's toilet for C3I

side of building. t

.@2:Repairedgas1ine;repaireddrain,ranconduitandinstalledreceptacles
in remodeled kitchen; removed bathroom light; continuous repairs still going on at Fire

Station #2.

o parks/Recreation: Installed Flag pole lights at Constitution Park; repaired scoreboard at

Cavanaugh field; repaired water line at pool building. Started repairing sink at

Constitution Park.

.@all:Insta1ledlightonflagpole;removedlightfromfountain;scopedout
job to get power on mall for Heritage Days; pulled shrubs on mall; moved plug for

portable 200 AMP panel to the lower downtown mall (behindCBIZ); checked underpass.

o veteranrs Memorial: Installed photocell and relamped flag light.

" %: 
check A/c and made sure it was working properly.

o Senaca Pump Station: Terminated wires from generator to PLC; checked alarms for

generator.
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o X'rederick Street Garase: Repaired lights.

o Sewer Department: Wired pole lights at pit.

. @: RepairedAumavalve infiltergallery.

. : Set pole for fiber and ran PVC from pole to manhole and

backfilled; replaced and programmed Rotork actuator; repaired CSO at head of plant;

repaired motor that shorted-out; bolted a plate at the head of the plant for a level sensor to , - -, , ..

see zero.

o Traffic antl Street Liehts: Removed street light at Pershing and Mechanic St. after

vehicle accident.

o Load-tested generators. I

o Safety Meeting May 27,2015
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Regular Council Agenda 

June 16, 2015 

 

Description

Approval of the Work Session Minutes of April 28, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 8
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Regular Council Agenda 

June 16, 2015 

 

Description

Ordinance (2nd and 3rd readings) - providing for the annual appropriation for the General Fund 
for FY16

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 9



 

 

                             ORDINANCE NO.________________ 

      

   

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND, ENTITLED "AN ORDINANCE OF THE MAYOR AND CITY COUNCIL 

OF CUMBERLAND, PROVIDING FOR THE ANNUAL APPROPRIATION FOR THE 

FISCAL YEAR BEGINNING JULY 1, 2015, AND ENDING JUNE 30, 2016". 

          SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, That the following sums of money be and they are hereby appropriated for 

the respective purposes of the City of Cumberland for the Fiscal Year beginning July 1, 2015, 

and ending June 30, 2016, to-wit:                                                                                 

 

 General Government $     1,684,034 

 Public Safety 11,028,402 

 Public Works 3,234,761 

 Recreation 1,226,544 

 Community Development 1,472,161 

 Debt Service 1,598,738 

 Operating Transfers 863,116 

 TOTAL 21,107,756 

 

          SECTION 2:  AND BE IT FURTHER ORDAINED, That the appropriations made 

herein are continuing in nature and shall not lapse at the end of the fiscal year (June 30, 

2016) if legally encumbered but shall continue in full force and effect until the encumbrance 

has been completed or until modified by the Mayor and City Council. 

          SECTION 3:  AND BE IT FURTHER ORDAINED, That this Ordinance shall take 

effect from the date of its passage. 

         

  Passed this __________ day of June, 2015.     

 

 

 

___________________________  

  Brian K. Grim, Mayor 

 

ATTEST: 

 

___________________________________ 

Marjorie A. Woodring 

City Clerk      
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Regular Council Agenda 

June 16, 2015 

 

Description

Ordinance (2nd and 3rd readings) - providing for the annual appropriations for the Water Fund 
for FY16

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 10



                      ORDINANCE NO. _________________ 

      

 

          AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MARYLAND, ENTITLED "AN ORDINANCE OF THE MAYOR 

AND CITY COUNCIL OF CUMBERLAND TO PROVIDE FOR AN 

APPROPRIATION FOR THE WATER FUND FOR THE FISCAL YEAR BEGINNING 

JULY 1, 2015, AND ENDING JUNE 30, 2016." 

      

     SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, that the following operating budget is hereby appropriated for the 

respective departments and purposes of the City of Cumberland Water Fund for the Fiscal 

Year beginning July 1, 2015, and ending June 30, 2016, to-wit: 

 

 Water Administration  $     1,039,572 

 Water Distribution 4,336,373 

 Water Filtration Plant 1,844,316 

 Principal Expense 722,484 

 Interest Expense     $        363,127 

  

 TOTAL $     8,305,872 

 

      

     SECTION 2: AND BE IT FURTHER ORDAINED, That there shall be levied and 

collected Service Charges in accordance with rates set forth in Section 24-86 of the Code 

of the City of Cumberland, and as the same may be from time to time amended, to 

produce sufficient revenue to enable the City of Cumberland to defray the cost of 

operating, maintaining, and repairing and otherwise improving the Water System, and pay 

the maturing principal and interest on the bonded debt for the Fiscal Year ending June 30, 

2016. 

 

      SECTION 3: AND BE IT FURTHER ORDAINED, that this Ordinance shall take 

effect from the date of its passage. 

 

          Passed this _______ day of June, 2015. 

      

                                                        ____________________________ 

                                                                  Brian K. Grim 

                                                                       Mayor 

    Attest: 

 

     By :_________________________ 

                  Marjorie A. Woodring 

                       City Clerk     
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                       ORDINANCE NO._________________ 

     

          AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MD, ENTITLED "AN ORDINANCE OF THE MAYOR AND CITY 

COUNCIL OF CUMBERLAND TO PROVIDE FOR AN APPROPRIATION FOR THE 

SEWERAGE FUND FOR THE FISCAL YEAR BEGINNING JULY 1, 2015, AND 

ENDING JUNE 30, 2016." 

      

          SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, That the following sums of money be and are hereby appropriated for 

the respective departments and purposes of the City of Cumberland Sewerage Fund for 

the Fiscal Year beginning July 1, 2015, and ending June 30, 2016, to-wit: 

 

 Wastewater Treatment Plant $    6,946,336 

 Sanitary and Storm Sewers 3,355,592 

 Principal Expense 510,544 

 Interest Expense 104,269 

 TOTAL $    10,916,741 

  

            SECTION 2: AND BE IT FURTHER ORDAINED, That there shall be levied and 

collected Service Charges in accordance with rates set forth in Section 27-9 of the code of 

the City of Cumberland to defray the cost of operating, maintaining, and repairing and 

otherwise improving the Sanitary and Storm Sewer system, and pay the maturing 

principal and interest on the bonded debt for the Fiscal Year ending June 30, 2016. 

  

    SECTION 3: AND BE IT FURTHER ORDAINED, That this Ordinance shall 

take effect from the date of its passage. 

      

         Passed this _______ day of June, 2015. 

.      

   

  ______________________________ 

  Brian K. Grim, Mayor 

 

ATTEST: 

 

__________________________________ 

Marjorie A. Woodring, City Clerk 
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                    ORDINANCE NO._________ 

       

         
          AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND, ENTITLED "AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND TO PROVIDE APPROPRIATIONS FOR VARIOUS SPECIAL PURPOSE 

FUNDS FOR THE FISCAL YEAR BEGINNING JULY 1, 2015, AND ENDING JUNE 30, 

2016." 

 

          SECTION 1:   BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL  OF 

CUMBERLAND, that the following sums of money be and are hereby appropriated for the 

respective funds and purposes of the City of Cumberland for the Fiscal Year beginning July 1, 

2015, and ending June 30, 2016, to-wit: 

       

 Downtown Development Commission  $       322,405 

 Community Development Block Grant 730,042 

 TIF District – Shades Lane 37,980 

 Trash Removal 1,408,600 

 Municipal Parking Authority 671,564 

 Street Improvement Fund        784,160 

  

 TOTAL $     3,954,751 

       

    SECTION 2:   AND BE IT FURTHER ORDAINED, that the appropriations made herein are 

continuing in nature and shall not lapse at the end of the Fiscal Year (June 30, 2016) but shall 

continue in full force and effect until the project for which the appropriation has been made is 

completed or until modified by the Mayor and City Council. 

 

          SECTION 3:   AND BE IT FURTHER ORDAINED, that this Ordinance shall take effect 

from the date of its passage. 

 

          Passed this ________ day of June, 2015. 

                                                                                                                                                                                                       

                                                                                                                                                                                                            

       _________________________ 

                                                             Brian K. Grim 

                                                               MAYOR 

 

Attest: 

 

     

By:_______________________ 

                Marjorie A. Woodring 

                 CITY CLERK  
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ORDINANCE NO.  ___________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND, ENTITLED “AN ORDINANCE OF THE MAYOR AND CITY COUNCIL 

OF CUMBERLAND PROVIDING FOR THE LEVY OF A SPECIAL AD VALOREM TAX 

IN THE SHADES LANE DEVELOPMENT DISTRICT AND RELATED MATTERS” 

Whereas, the Mayor and City Council, pursuant to a Resolution adopted on September 21, 

2004 (the “Resolution”) and the authority of Sections 14-201 through 14-214, inclusive, of Article 

41 of the Annotated Code of Maryland (the “TIF Act”) and Section 44A of Article 23A of the 

Annotated Code of Maryland (the “STD Act” and, together with the TIF Act, the “Acts”) 

established a contiguous area located within the City as both a “development district” (as defined 

in the TIF Act) and a “special taxing district” (as defined in the STD Act), and designated such 

area as the “Shades Lane Development District” (the “District”); and 

Whereas, pursuant to Ordinance No. 3507, approved by the Mayor and City Council on 

October 5, 2004 (the “Ordinance”), the City authorized the issuance of special obligation bonds 

in an amount not to exceed $750,000 pursuant to the authority of the Acts in order to finance 

certain infrastructure improvements within or related to the District; and 

Whereas, pursuant to the Ordinance and an Executive Order of the Mayor executed and 

delivered on April 21, 2005 pursuant to the authority of the Acts and the Ordinance, the City 

issued and delivered its Mayor and City Council of Cumberland Special Obligation Bond 

(Shades Lane Project), Series 2005 on April 22, 2005 in the original principal amount of 

$480,000 (the “Bond”); and 

Whereas, the Ordinance provides that debt service on the Bond will be payable in the 

first instance from property taxes on real property located within the District representing the 
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levy by the City and County Commissioners of Allegany County (the “County”) on the Tax 

Increment (as defined in the Resolution), and to the extent such incremental tax revenues prove 

insufficient, in the second instance from a special ad valorem tax or taxes levied upon property 

within the District; and 

Whereas, it has been determined by City staff that revenues from taxes levied by the City 

and the County are and will be insufficient to cover debt service on the Bond and that it will be 

necessary to levy a special ad valorem tax on real property located within the District for the fiscal 

year beginning July 1, 2015 and ending June 30, 2016 at the rate of  One Dollars and Twenty Five 

and Six Tenths Cents ($1.2560) per One Hundred Dollars ($100.00) of assessable base in 

accordance with the authority set forth in the Ordinance; and  

Whereas, it has been determined that such special ad valorem tax should be set at a rate of 

Zero Dollars and Zero Cents ($0.00) per One Hundred Dollars ($100.00) of assessable base with 

respect to personal property located within the District. 

Now, Therefore 

Section 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY 

OF CUMBERLAND, that in accordance with and pursuant to the authority of the STD Act and the 

Ordinance, for the fiscal year beginning July 1, 2015 and ending June 30, 2016, there is hereby 

levied a special ad valorem tax, at the rate of One Dollars and Twenty Five and Six Tenths Cents 

($1.2560) per One Hundred Dollars ($100.00) of assessable base, on real property located within 

the District. 

Section 2:  AND BE IT FURTHER ORDAINED that in accordance with and pursuant to 

the authority of the STD Act and the Ordinance, for the fiscal year beginning July 1, 2015 and 

ending June 30, 2016, there is hereby levied a special ad valorem tax, at the rate of Zero Dollars
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 and Zero Cents ($0.00) per One Hundred Dollars ($100.00) of assessable base, on personal 

property located within the District. 

Section 3: AND BE IT FURTHER ORDAINED, that the special ad valorem tax levied 

pursuant to the provisions of this Ordinance shall be collected and deposited by the City Treasurer 

or other appropriate official in the Shades Lane Special Taxing District Fund established pursuant to 

the Resolution, and shall be applied in accordance with the provisions of the STD Act, the 

Resolution, the Ordinance and the Financing and Bond Purchase Agreement dated as of April 22, 

2005 entered into between the City and Susquehanna Bank, the purchaser of the Bond, in 

connection with the issuance of the Bond. 

Section 4:  AND BE IT FURTHER ORDAINED, that the appropriate officials of the City 

are hereby authorized and directed to take all action necessary to provide for the billing, collection 

and application of the special ad valorem tax relating to the District provided for in this Ordinance. 

Section 5: AND BE IT FURTHER ORDAINED, that this Ordinance shall take effect 

from the date of its passage. 

Passed this ____ day of June, 2015. 

 
 
       ___________________________ 
       MAYOR 
 
 
 
ATTEST: 
 
 
 
_________________________ 
CITY CLERK 
 
 
 
#95087;10002.001 
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ORDINANCE NO. _________ 
 

 AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO REPEAL AND 

REENACT, WITH AMENDMENTS, SECTION 24-151(b) OF THE CODE OF 

THE CITY OF CUMBERLAND (1991 EDITION) PROVIDING RATES AND 

CHARGES FOR USE OF THE CITY SEWERAGE SYSTEM.” 

 SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF CUMBERLAND, that Section 24-151(b) of the Code 

of the City of Cumberland (1991 Edition) be and is hereby 

repealed and reenacted, with amendments, to read as 

follows: 

 (b) SCHEDULES: USE OF FUNDS. 

 (1) “Equivalent dwelling unit” means a measure of 

wastewater effluent where one unit is equivalent to an 

average daily flow of 250 gallons.  

 (2) Effective July 1, 2015 rates and charges for use 

and service for the City sewer system shall be as follows: 

  (a) Inside City customers-$11.39[10.35] per 

equivalent dwelling unit per month for customers billed on 

a monthly basis. Consumption shall be billed at the rate of 

$0.0908[0.0825] per cubic foot. 

  (b) Outside city customers-$17.06[15.51] per 

equivalent dwelling unit per month. Consumption shall be 

billed at the rate of $0.1359[0.1235] per cubic foot. 
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  (c) Sanitary districts-$12.08[10.98] per 

equivalent dwelling unit per month. Consumption shall be 

billed at the rate of $.0349[0.0317] per cubic foot.  A 

sanitary district ready to serve charge shall be based on 

the previous twelve months average flow divided by 33.42 

c.f. (250 gallons) to determine the number of EDU’s.  The 

number of EDU’s times the above fee shall determine the 

monthly ready to serve fee.  Flows above the average 

monthly consumption shall be billed at the above 

consumption charge.   

 (3) In addition to the above rates, the surcharge fee 

authorized by Section 24-227(6) of the Code shall be 

determined as follows: 

Parameter Rate (per pound) 

BOD5    $0.40    [0.36] 

TSS   0.44    [0.40] 

TKN    2.15    [1.95] 

TP   

TN    

13.28   [12.07] 

$1.38   [1.25] 

  

 

(4) Funds collected by virtue of the rates and charges 

established in this Section shall be applied to the 

operation, maintenance and repair of the sewage treatment 
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plant, sanitary sewer system and storm sewer system, and 

such portion of the funds as may be required by law shall 

be applied to the payment of the bonded indebtedness, 

including principal and interest, as has been or may be 

created in connection with the sewage system of the City.

 SECTION 2: AND BE IT FURTHER ORDAINED, that this 

Ordinance shall take effect July 1, 2015. 

 

            
     ______________________________ 
      Brian K. Grim, Mayor 
 
 
 
 
ATTEST: 
 
 
___________________________ 
Marjorie A. Woodring, City Clerk 
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ORDINANCE NO. ________ 
 
 AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO AUTHORIZE 

THE EXECUTION OF A DEED FOR THE PURPOSE OF CONVEYING 

CERTAIN SURPLUS PROPERTY LOCATED AT 216 KNOX STREET IN THE 

CITY OF CUMBERLAND, ALLEGANY COUNTY, MARYLAND TO MICHAEL A. 

PFAFF.” 

 WHEREAS, Mayor and City Council of Cumberland is the 

fee simple owner of a certain parcel of real property 

located at 216 Knox Street in the City of Cumberland, 

Allegany County, Maryland; 

 WHEREAS, the said property was declared to be surplus 

property under the terms of Order No. 25,823, passed by the 

Mayor and City Council on June 2, 2015; 

 WHEREAS, Michael A. Pfaff has offered to purchase the 

said property for the sum of $1,800.00; and 

 WHEREAS, the Mayor and City Council of Cumberland deem 

the acceptance of that offer to be in the City’s best 

interests. 

 NOW, THEREFORE 

 SECTION 1:  BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF CUMBERLAND, MARYLAND, that the Mayor and City 

Council accepts Michael A. Pfaff’s offer to purchase the 

real property located at 216 Knox Street, Cumberland, MD 

21502 for the purchase price of $1,800.00, provided that 

all costs of effecting the transfer and all recordation and 

transfer taxes shall be borne by Mr. Pfaff and he shall be 

responsible for the payment of a prorated portion of the 

current year real estate taxes; 

 SECTION 2:  AND BE IT FURTHER ORDAINED, that the Mayor 

and City Clerk be and they are hereby authorized to execute 
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a deed in the form attached hereto as Exhibit A or in a 

similar form, conveying the aforesaid real property to Mr. 

Pfaff in exchange for the payment of the aforesaid purchase 

price;  

SECTION 3:  AND BE IT FURTHER ORDAINED, that this 

Ordinance shall take effect from the date of its passage. 

Passed this ____ day of ____________, 2015. 

 

 

      ___________________________ 
      Brian K. Grim, Mayor 
 
ATTEST: 
 
 
__________________________________ 
Marjorie A. Woodring, City Clerk 
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EXHIBIT A 
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NO TITLE SEARCH PERFORMED 
 

THIS QUITCLAIM DEED, made this _____ day of ______________, 2015, by 

and between the MAYOR AND CITY COUNCIL OF CUMBERLAND, a Maryland 

municipal corporation, party of the first part, and MICHAEL A. PFAFF, of Allegany 

County, Maryland, party of the second part. 

WITNESSETH: 

 That for and in consideration of the sum of One Thousand Eight Hundred Dollars 

($1,800.00) cash in hand paid and for other good and valuable considerations, the receipt 

of all of which is hereby acknowledged, the party  of the first part does hereby quitclaim 

unto the party of the second part, his personal representatives, heirs and assigns, all of the 

party of the first part’s right, title, interest and estate in and to the following described 

property lying and being in the City of Cumberland, Allegany County, Maryland, to wit: 

 ALL, that piece or parcel of ground situate in the City of Cumberland, Allegany 
County, Maryland, at the corner of German (now called Bond) and Knox Streets, and 
particularly described as follows, to-wit: 
 
 BEGINNING for the same at the corner formed by the Northern Side of Knox 
Street with the Eastern Side of German Street (now called Bond Street), and running 
thence with German (Bond Street), North 60 3/4 degrees West 50 feet to the Weigle 
property, and with it, North 29 1/4 degrees East 40 feet, then across the whole lot, South 
60 3/4 degrees East 50 feet to Knox Street, and with it South 29 1/4 degrees West 40 feet 
to the place of beginning 
 
 IT BEING the same property which was conveyed from Paulett M. Lint AKA 
Paulette M. Lint to Mayor and City Council of Cumberland by deed dated April 22, 2014 
and recorded among the Land Records of Allegany County, Maryland in Book 2062, 
Page 348.    
 
 TOGETHER with the buildings and improvements thereon, and the rights, roads, 

ways, waters, privileges and appurtenances thereunto belonging or in anywise 

appertaining. 
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 TO HAVE AND TO HOLD the above-described property unto the party of the 

second part, his personal representatives, heirs and assigns, in fee simple. 

 WITNESS the hand and seal of the party of the first part the day and year first 

above written. 

WITNESS/ATTEST: 

      MAYOR AND CITY COUNCIL  

OF CUMBERLAND 

 

____________________________    By:__________________________(SEAL) 

Marjorie A. Woodring, City Clerk         Brian K. Grim, Mayor 

 

 

STATE OF MARYLAND, 

ALLEGANY COUNTY, TO WIT: 

 I HEREBY CERTIFY, that on this _____ day of _______________, 2015, 
before me, the subscriber, a Notary Public of the State and County aforesaid, personally 
appeared Brian K. Grim, known to me or satisfactorily identified to be the person whose 
name is subscribed to the within instrument, the Mayor of Mayor and City Council of 
Cumberland, a municipal corporation of the State of Maryland, and acknowledged the 
foregoing to be the act and deed of the said Mayor and City Council of Cumberland; and 
at the same time made oath he is duly authorized by it to make this acknowledgment; and 
he further certified under the penalties of perjury that the actual consideration for the 
foregoing conveyance is $1,800.00 and that the total payment made to the grantor was 
$1,800.00 and he further made oath in due form of law that this transaction is not subject 
to the provisions of Section 10-912 of the Tax General Article of the Maryland Annotated 
Code as the grantor is a resident of the State of Maryland. 
 WITNESS my hand and Notarial Seal. 
 

      ________________________________ 

      NOTARY PUBLIC 

 

My Commission Expires:  _____________________ 

 

 

 I HEREBY CERTIFY that the within and foregoing document was prepared by, 
or under the supervision of, the undersigned, a Maryland attorney, and that no title search 
was performed in connection with its preparation. 
 

      _________________________________ 

                                   MICHAEL SCOTT COHEN       
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ORDINANCE NO._______________ 
 
 AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND ENTITLED, "AN ORDINANCE TO ENACT SECTIONS 16-26 TO 16-53 OF 

THE CODE OF THE CITY OF CUMBERLAND (1991 EDITION) FOR THE PURPOSE OF 

SETTING FORTH STANDARDS RELATIVE TO WAGES, HOURS, WORKING CONDITIONS AND 

BENEFITS APPLICABLE TO CITY OF CUMBERLAND POLICE OFFICERS FORMERLY 

COVERED BY THE TERMS OF A COLLECTIVE BARGAINING AGREEMENT." 

WHEREAS, all law enforcement officer employees of the City of 

Cumberland Police Department except the Chief, Deputy Chiefs, Captains, 

Lieutenants and probationary employees are presently subject to the 

terms of a collective bargaining agreement between the City and United 

Food & Commercial Workers, Local 1994 MCGEO (the “CBA”) which sets 

forth standards relative to wages, hours, working conditions and 

benefits for those employees; 

WHEREAS, in accordance with the terms of the CBA, the City 

elected to give notice to United Food & Commercial Workers, Local 1994 

MCGEO that the CBA would terminate effective June 30, 2015; 

WHEREAS, notwithstanding the termination of the CBA, the City 

desires to maintain standards relative to wages, hours, working 

conditions and benefits for the said police officers which are 

consistent with those provided under the terms of the CBA with the 

exception of those pertaining to union matters and union 

representation; and 

WHEREAS, this Ordinance effects the enactment of City Code 

provisions which are intended to achieve the foregoing purposes. 

SECTION 1:     BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, that Sections 16-26 to 16-53 of the Code of the City of 

Cumberland are hereby enacted and shall read as set forth in the 

Exhibit 1 attached hereto.   

 SECTION 2: AND BE IT FURTHER ORDAINED, that  
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this Ordinance shall take effect on July 1, 2015. 

 

 

 Passed this _______ day of June, 2015. 

 
 
      ___________________________ 

      Brian K. Grim, Mayor 
 
 
 

ATTEST: 
 
________________________________ 

Marjorie A. Woodring, City Clerk 
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EXHIBIT 1 
 

 

ARTICLE II – POLICE OFFICERS 

 

Sec. 16-26 - General provisions. 

(a) Purpose.  The purpose of this article is to set forth the standards relative to wages, hours, working 
conditions and benefits applicable to Police Officers, as that term is defined hereinafter.   

(b) Applicability.  The terms and provisions of this article shall apply only in the event Police Officers 
are not covered by the terms of a collective bargaining agreement. 

(c) Definitions.  For the purposes of this article, the following definitions shall apply: 
(1) ”Chief” means the Chief of the Cumberland Police Department. 
(2) “Police Department” means the City of Cumberland Police Department. 
(3) “Police Officers” means all law enforcement officer employees of the Police Department except the 

Chief, Deputy Chiefs, Captains, Lieutenants and probationary employees. 
 

Sec. 16-27 – Probationary period. 

Police Officers shall serve a probationary period of eighteen (18) months from the date of employment. If 
required, candidates will attend the first available academy upon being hired. 
 

Sec. 16-28 – Seniority. 

(a) Definition.  Seniority standing shall be granted to all Police Officers.  Seniority shall be calculated based 
upon the following criteria: 
(1) Rank 
(2) Date of Rank 
(3) Date of Police Certification through MPCTC (Maryland Police and Corrections Training 

Commissions) 
(4) Class standing in the law enforcement academy class from which they graduated.   

(b) Breaks in seniority.  A Police Officer shall lose his seniority standing upon voluntary resignation from 
employment unless that individual is rehired pursuant to Section 16-28. A Police Officer’s seniority shall 
not be terminated because of authorized leave of absence or layoff. 

(c) Filling of vacancies.  Notice of all vacancies shall be posted on employee bulletin boards within 
ten (10) days following the occurrence of the vacancy. Police Officers shall be given ten (10) 
working days' time in which to make application to fill the vacancy or to fill a new position being 
created. The Police Officer with the necessary abilities or qualifications shall be awarded the 
position involved, and such award shall be made within thirty (30) days following the posting on the 
bulletin board. If two or more Police Officers are deemed to be equal in necessary abilities or 
qualifications, the most senior individual will be selected. Newly created positions or vacancies 
are to be posted to include the following information: (i) the type of work, (ii) place of work, (iii) 
rate of pay, (iv) hours of work, and (vi) classification. This subsection is not intended to conflict with 
current examination requirements. 

(d) Seniority list. The seniority list shall be brought up-to-date January 1st of each year and posted on 
the Police Officers' bulletin board; such list shall contain date of hire, classification and 
department. 
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Sec. 16-29 – Rehire policy. 

(a) Police Officers who terminate employment with the Police Department and leave in good standing may be 
reinstated if they make application within sixty (60) days of the separation of their employment as a Police 
Officer. The Chief, with the concurrence of the City Administrator may permit the former Police Officer to 
be reinstated at the rank and pay grade held at the date of separation if the position has not been filled. 
Generally, former Police Officers returning within sixty (60) days of separation will not require additional 
training but an employment investigation will be conducted to cover the period of separation. A former 
Police Officer that separated from the Police Department will only be considered for rehire at the same rank 
and pay grade one (1) time in their career with the Police Department. Following the sixty (60) days of the 
date of separation, a Police Officer that separated from the Police Department may be considered for rehire 
to any vacant position which they are qualified to fill, provided they maintained certification as a police 
officer.  

(b) Effect on other actions.   The seniority date is reassigned for any period equal to the period of separation.   
 

Sec. 16-30 –Lateral Entry. 

Persons hired as a Patrolman will be eligible for a maximum of five (5) years of prior service for purposes 
of placement on the wage scale. Prior service credit must be from an MPCTC certified law enforcement agency 
or someone who must complete a Comparative Compliance course. If the Police Officer must complete a full 
academy, they are not eligible. Nothing in this Article prohibits the City from offering advances in vacation 
time to prospective Police Officers. 
 

Sec. 16-31 – Salary and wage rates. 

(a) Wage compression. If any future hires that are brought in above the entry level step on the wage scale 
because of prior experience, all Police Officers’ salaries shall be reviewed and adjusted if necessary to 
prevent wage compression. 

(b) Pay policies.  The City will pay all Police Officers biweekly. 
(c) Salary schedules. Police Officers shall be compensated pursuant to the pay schedule set forth in the 

table below.  

 

Step Entry 2 3 4 5 8 

Sergeant 
        
46,110  

        
47,032  

        
47,972  

        
48,931  

        
49,910  

        
50,908  

Corporal 
        
42,575  

        
43,426  

        
44,295  

        
45,180  

        
46,084  

        
47,006  

Patrolman 
        
36,300  

        
37,027  

        
37,767  

        
38,522  

        
39,293  

        
40,059  

11 14 17 20 25 

        
51,926  

        
52,965  

        
54,024  

        
55,105  

        
56,207  

        
47,947  

        
48,906  

        
49,884  

        
50,882  

        
51,902  

        
40,881  

        
41,701  

        
42,532  

        
43,383  

        
44,250  
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(d) Shift differential.  Police Officers that work between the hours of 1900-0700 shall receive shift 
differential pay at the rate of $1.15 per hour. 

(e) Field training pay.  Police Officers who are field training officers shall receive an additional $1.75 
per hour for each hour they are assigned a trainee. 

(f) Overtime. 
(1) When Police Officers work in excess of their regularly assigned work week or work schedule, they 

shall have the option of being paid at the rate of one and one-half (1 1/2) for such overtime worked, in 
addition to any other benefits to which they may be entitled; or they may elect to take compensatory 
time for overtime worked at the rate of one and one-half (1 1/2) hours for each hour of overtime worked. 

(2) All overtime worked (call outs and holdovers) shall be rotated among the Police Officers. Call outs shall 
be managed by the senior member of the squad. Nothing herein shall prevent the Police Department 
from making an assignment of overtime in an emergency situation requiring a response in recognition 
of those responsibilities to protect the public safety.  

(3) Police Officers working grant overtime will be compensated at the rate of one and one half (1½) their 
current rate of pay. 

(4) Double time.  Double-time shall be paid if Police Officers are required to work more than sixteen (16) 
consecutive hours. In the event of hold overs, Police Officers working a twelve (12) hour shift must be 
given no less than eight (8) hours off between shifts. 

(5) Off-duty work.  Off-duty corporals and sergeants required to attend special meetings or supervisory 
meetings by the Chief will receive compensation time at the rate of one and one-half (1½ ) for the 
length of the meeting. 

(6) Grant overtime. Police Officers working grant overtime will be compensated at the rate of one and 
one half (1½) their current rate of pay. 

(g) Acting pay.  The Chief may designate a Police Officer to perform the duties of an unoccupied position that 
is vacant due to promotion, reassignment, retirement, extended training or sick leave. Police Officers who 
are assigned to a higher classified job for a period of more than twenty (20) consecutive days shall receive 
the rate of pay of the higher classified job retroactive to the first day of work at the higher level. The Police 
Officer must make a formal request for acting pay compensation to the Chief which will be endorsed and 
forwarded to the City Administrator for final approval. The Chief may authorize the Police Officer in the 
acting capacity to display the rank insignia on their uniform for that rank. 

(h) Call back pay.  Any Police Officer who is called to work outside of his regular shift shall receive as 
pay the rate of one and one-half (1 ½) his regular hourly rate for such time worked, or a minimum of 
four (4) hours of straight time pay, whichever is greater. 

(i) 12 hour shift compensation.  Police Officers working a twelve (12) hour schedule will earn four (4) 
hours compensatory time at a rate of one and one half (1 ½) for a total of six (6) hours for those four 
(4) hours worked above eighty (80) hours. Police Officers are permitted to carry a cumulative 

balance of eighty (80) hours of this compensatory leave.  
 

Sec. 16-32 – Work schedules; attendance; hours of work. 

(a)  12 hour shifts.  
(1) Police Officers scheduled to work twelve (12) hour shifts shall be scheduled seven (7) twelve 

(12) hour shifts each fourteen (14) day pay period for a total of eighty four (84) hours. 
(2) Police Officers working a twelve (12) hour schedule may be asked or they may request to flex 

their schedule during a two (2) week pay period in lieu of receiving compensatory leave as 
explained in Section 16-30(i).   
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(3) Police Officers will be scheduled for an eight (8) hour shift during a two (2) week pay period at 
the discretion of the Chief or his designee provided the following criteria have been met: 

(i) The Police Officer must have a compensatory leave balance in excess of eighty (80) 
hours. 

(ii) The Police Officer must work all six (6) twelve (12) hour shifts in the pay period to be 
scheduled for the eight (8) hour shift. 

(iii)Forms of paid leave taken during the pay period, i.e.: vacation, holiday, military leave, 
sick leave, etc., will not necessitate an eight (8) hour shift to be scheduled.   

(4) Police Officers who have not accumulated a balance of eighty (80) hours of compensatory 
leave may elect to earn compensatory leave in lieu of flex time.   

(b) 8 hour shifts. The work week of all Police Officers shall be an average of not more than forty (40) 
hours.  The work schedule for the work week herein provided for shall consist of five (5) day tours 
of eight (8) hours each, with two (2) consecutive days off duty.  Any part of this section may be 
waived provided it is by mutual consent and in writing. 

(c) Lunch periods and breaks.  The lunch period shall be thirty (30) minutes.  There shall be two (2) 
fifteen (15) minute breaks during the shift; one (1) to be taken prior to the lunch period and one (1) 
to be taken after the lunch period. 

(d) Shift trading policy. With approval of the Chief or his designee, each Police Officer may be 
permitted to trade shifts with another Police Officer to work in their place within the same pay 
period provided: 
(1) Such substitution is in the same classification as the Police Officer they are replacing.  This 

provision may be waived provided the efficiency of the Police Department is not impaired and 
provided the affected supervisor(s) in charge agree(s) to the substitution; 

(2)  The officer in charge of the shift, or officer in charge, is notified not less than three (3) days prior to the 
substitution becoming effective, except in the case of emergency, when notification may be made by 
phone 

(3) Neither the Police Department nor the City is held responsible for the enforcement of any agreement 
made between Police Officers, nor shall the Police Department nor the City incur any additional cost 
as a result thereof; and 

(4) Shift trade agreements will be subject to a change in shift differential.  Each Police Officer 
agreeing to a shift trade will receive the differential for the shift they worked. 

(e) K-9 compensation. K-9 handlers will be compensated for kennel time pursuant to policy set by the 
Chief. 

 

Sec . 16-33 – Promotion. 

(a) For an individual to be eligible to be promoted to the rank of Patrolman First Class (“PFC”), they must 
have two (2) years of continuous satisfactory experience at the time of promotion in the rank of Patrolman 
at the Police Department. 

(b) For an individual to be eligible to be promoted to the rank of Corporal, they must have two (2) years of 
continuous experience at the time of promotion in the rank of PFC at the Police Department. 

(c) For an individual to be eligible to be promoted to the rank of Sergeant, they must have two (2) years of 
continuous experience at the time of promotion in the rank of Corporal at the Police Department. 

(d) For an individual to be eligible to be promoted to the rank of Lieutenant, they must have four (4) years of 
continuous experience at the time of promotion in the rank of Sergeant at the Police Department. 

 

Sec . 16-34 – Temporary Assignments 
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(a) The Chief may make temporary assignments of Police Officers to positions other than those they 
normally perform in order to meet the requirements of the operations of the Police Department.  

(b) Temporary assignments shall be for a period of no more than sixty (60) workdays. 
(c) Any position that requires more than sixty (60) workdays of temporary assignment shall be 

considered an open position, except in those instances where positions are open because of 
Police Officers being on approved leave. 

(d) Special and/or temporary assignments will be posted. Said list will expire after sixty (60) days 
of posting and all Police Officers will be eligible to sign for said special and/or temporary 
assignments. Special qualifications, where pertinent, and length of service will be given 
consideration when selection for such assignment is made. 

(e) Any Patrolman, Corporal and Sergeant who has an assignment other than patrol shift work can make a 
written request to be transferred back to the patrol unit, subject to the approval of the Chief. The Police 
Officer shall be granted the transfer no later than twenty (20) working days after the request. 

(f) When courses/training assignments/schools are available, notice will be posted and all Police 
Officers will be eligible to sign for said courses/training assignments/schools. This list will expire 
after sixty (60) days of posting. Length of service will be given consideration in selecting candidates 
for courses/training assignments/schools. When less than ten (10) days' notice is given for training 
assignments/schools/seminars/etc., a sign up will not be required. Selection will be made by the 
Chief, giving consideration to special qualifications, subject matter, the Police Officer's assignment, 
last school attended and length of service. 

 

Sec . 16-35 – Court time. 

(a) Off duty Police Officers will be compensated for summoned appearances in District, Circuit and 
Juvenile Court in the amount of two (2) hours at the rate of one and one-half (1 1/2) for both morning and 
afternoon appearances. Police Officers will be compensated at one and one half (1 1/2) for each hour in court 
after the initial two (2) hours. 

(b) Police Officers shall have the option of taking compensation time in lieu of court pay. Compensation 
time accumulated from court time must be used within the quarterly period it was earned. 

(c) Any time a Police Officer is summonsed to any court, for either a criminal or civil proceeding, 
outside the confines of Allegany County, for any action they took while in the performance of their 
duties for the City, the following procedure shall apply: 
(1) The Police Officer, with approval of the Chief, may have such court appearance constitute their 

regular shift or portion thereof for the particular day or days. 
(2) In the event said court appearance is not counted as a regular shift or portion thereof, the Police 

Officer shall be eligible for regular time payment or regular time off, to include reasonable 
travel time to the court site, subject to the approval of the Chief. 

(3) To the extent available and possible, travel to such court appearance will be in a City vehicle, 
unless the Chief approves use of a personal vehicle. In the event a personal vehicle is used, any 
payment received for travel from the applicable court will be offset against any mileage 
reimbursement claimed under the provisions of this article. 

(d) A Police Officer summonsed to court while on sick leave or workers’ compensation leave shall not 
be entitled to receive court time compensation unless authorized by the Chief or his designee.   

 

Sec . 16-36 – Meal and travel allowance. 

(a) Personal vehicle mileage reimbursement. Police Officers shall be reimbursed for use of their 
personal automobile at the current rate established by the Internal Revenue Service. 
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(b) Travel reimbursement. Police Officers shall be reimbursed according to the City’s Travel and 
Expense Reimbursement Policy currently in effect. 

 

Sec . 16-37 – Training time. 

(a) Police Officers completing courses or seminars upon the prior approval of the Chief shall be 
reimbursed for the tuition upon presentment of a certificate or suitable document verifying or 
confirming the completion of said course or seminar. 

(b) Police Officers who wish to attend a course or seminar which they deem to meet the criteria above 
shall have the right to seek an opinion from the Chief in advance of attendance as to whether or not 
that particular course or seminar would be eligible for reimbursement.  

(c) Police Officers who are being granted reimbursement for attending courses or seminars shall be granted 
administrative leave to attend. A "work day" for the purposes of this section shall be defined by the 
provision of the Fair Labor Standards Act (FLSA) currently in effect. 

 

Sec . 16-38 – Clothing allowance. 

Police Officers assigned to a unit that requires them to wear plain clothes shall be paid a $425.000 clothing 
stipend in January and July, a total of $850.00 per fiscal year.  
 

Sec . 16-39 – Holidays. 
(a) The following days shall be legal holidays and shall be used as paid vacation days in lieu of 

holidays: 
New Year's Day 
Martin Luther King's Birthday 
George Washington's Birthday 
Good Friday 
Memorial Day 
Independence Day (July 4th) 
Labor Day 
Columbus Day 
General Election Day 
Veteran's Day 
Thanksgiving  
Day after Thanksgiving 
Christmas Day 
Police Officer's Birthday 

and shall be celebrated on such day as is legally designated therefore. In addition to those 
holidays above, when Independence Day (July 4th), Christmas Day or New Year's Day fall on 
Tuesday, the preceding Monday shall be granted as a holiday; when Independence Day (July 4th), 
Christmas Day or New Year's Day fall on Thursday, Friday shall be granted as a holiday. 

(b) Premium holidays. When required to work on Labor Day, Thanksgiving Day, Christmas 
Day, New Year's Day, Memorial Day, or Independence Day, the Police Officer will be paid at the 
rate of one and one-half (1 ½) for each hour worked.   If the Police Officer volunteers or is held 
over from the previous shift or is "ordered" to work their regular leave day when they are not 
scheduled to work, the Police Officer shall be paid at a rate of double time for each hour 
worked. 

(c) Compensatory time for holiday work.  Those Police Officers assigned to twelve (12) hour shifts that 
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work a complete twelve (12) hour shift on any City recognized holiday will receive an additional 
four (4) hours compensatory time for the holiday. 

 

Sec . 16-40 – Annual leave. 
(a) Policy. It shall be the policy of the City that vacations are necessary to the health and well being of 

all its employees and that the time off shall be taken by every employee, except in unavoidable 
emergencies. 

(b) Accrual rates. 
(1) Vacation shall be adjusted to July 1st next following employment in probationary status at the 

rate of 5/12 day for each month, or portion thereof, worked in the current fiscal year. Said 
vacation shall be taken during the next fiscal year.  

(2) Police Officers hired in the period January 1 to June 30 shall earn forty (40) hours vacation 
during the first fully completed fiscal year. 

(3) Police Officers hired in the period July 1 to December 31 shall begin earning vacation at the rate 
of eighty (80) hours during the first fully completed fiscal year. 

 
� Second Fiscal Year  ...................................................................  80 hours 
� Third through Fourth Fiscal Year .............................................  120 hours 
� Fifth through Ninth Fiscal Year  ...............................................  160 hours 
� Tenth through Twenty-fourth Fiscal Year ................................  200 hours 
� Twenty-fifth Fiscal Year and beyond  ......................................  240 hours 
 

(c) Each Police Officer shall have the option of taking vacation in hour increments. 
(d) Scheduling of annual leave. On a quarterly basis, Police Officers assigned to patrol shall submit 

vacation requests which shall be granted based upon rank/seniority with preferences granted to those 
requesting one or more week(s) in accordance with established practices. 

(e) Reservation costs. Any reservation costs incurred by a Police Officer through rescheduling of their 
vacation by the City will be reimbursed, provided that the reservation costs are substantiated. 

(f) Cancellation or alteration. Any Police Officer required to cancel or alter an approved vacation, 
or to return to work while on vacation, shall be compensated for the time actually worked at the 
rate of one and one-half (1 1/2) the regular rate, and all days worked shall be rescheduled. This 
section does not apply to mutually agreed cancellation of vacation. 

(g) Separation benefit.  Police Officers leaving employment with the City shall be reimbursed for all 
accrued vacation that they were entitled during the current year in accordance with the schedule. 
(See Fringe Benefits Booklet.) 

(h) Annual leave sell back policy.  Police Officers may sell back 50%, up to one hundred and twenty 
(120) hours, of their earned vacation each fiscal year. The opportunity to sell vacation time 
will be made available as of October 15th. Elections of how much leave shall be made by 
November 1 of each year.  

(i) Carry-over.  At the sole discretion of the Chief, a Police Officer shall have the opportunity to carry-
over a mutually agreed to number of holiday/vacation days from one fiscal year to another for 
extraordinary circumstances. 

(j) Transfer of annual leave to sick leave. Up to forty (40) hours of unused annual leave not addressed 
by section 16-39(i) will be credited to the Police Officer’s accumulated sick leave at the conclusion 
of the fiscal year.   
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Sec . 16-41 – Sick leave. 

(a) Accrual rates.  Sick leave shall be earned at the rate of ten (10) hours per month including any 
portion thereof and will be cumulative in an unlimited amount. Earned sick leave shall be credited 
to the Police Officer's personnel record annually less the number of hours used during the fiscal year 
prior to said annual posting, which shall be July 1st. 

(b) Use of sick leave.  Sick leave shall be granted to Police Officers when they are incapacitated by 
sickness, injury or for medical examination or treatment. A Police Officer shall be able to use sick 
leave in hour increments. 

(c) Requesting sick leave. In order to receive sick leave, Police Officers must notify their immediate 
supervisor or designated person in charge a minimum of one hour before roll call, except in the 
case of accident or sudden illness, in order that a replacement can be obtained if such is deemed 
necessary by the supervisor. 

(d) Medical certification. Police Officers will be required to produce doctor's certificates when they are 
off from work for more than two (2) days in order to be paid for use of sick leave. The City will 
maintain a record of sick leave for each Police Officer. Whenever Police Officers are marked off 
sick, it will be assessed to their sick leave record.   

(e) Sick Leave Restriction. 
(1) If at any time a Police officer has more than three (3) sick leave occurrences within a twelve (12) 

month period, that individual will be placed on sick leave restriction.  The Police Officer will be 
required to produce a doctor's certificate before returning to work from any sick leave 
occurrences while on sick leave restriction. The doctor's certificate will state the Police 
Officer's ability to return to work. 

(2) Sick leave occurrences covered by medical certification shall not count towards the above 
referenced three (3) occurrences within a twelve (12) month period. 

(3) Police Officers shall be given written notice whenever they are placed on sick leave restriction.  
Police Officers shall be given the opportunity to respond to the notice. 

(4) Any Police Officer whose accumulation of sick leave occurrences drops below four (4) in a 
rolling twelve (12) month period, shall be removed from sick leave restriction.   

(f) FMLA.  In case of an extended sickness in which a Police Officer has exhausted his/her accumulated 
sick leave, all unused vacation time must be taken. At the end of this time, if the Police Officer 
still has to be away from the job because of sickness, a request for leave of absence due to illness 
shall be made and may be granted by the City Administrator for a period not to exceed one (1) 
year. The City’s FMLA policy, as amended from time to time, is incorporated by reference into this 
section. 

(g) Records. Sick leave accumulated by Police Offers as of July 1, 2012 shall be credited to their 
personnel records to the extent not already credited. 

(h) Sick leave sell back.   All Police Officers who have a balance of at least six hundred (600) hours 
shall be entitled to a bonus for unused sick leave for a maximum of up to forty (40) hours. For each 
hour of sick leave used up to forty (40) hours a corresponding reduction in the hours available for 
bonus shall take place. Those hours for which pay is received under this section shall also be 
deducted from the accumulated sick leave account of the Police Officer. The Police Officer shall 
elect in writing by June 1 of each year, whether they wish to receive said bonus for the upcoming 
fiscal year. Sick leave balances shall be based on the Police Officer's available balance as of the last 
day of the fiscal year. 
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Sec . 16-42 – Other leave. 

(a) Bereavement leave.  All Police Officers shall be entitled to bereavement leave because of death in 
the family, with pay, beginning with the first day of permanent employment. There shall be no 
accumulation of such leave.  
(1) Five (5) working days shall be granted in the death of a spouse, parent, spouse’s parent, child, 

stepchild or stepparent of the Police Officer.  
(2) Three (3) working days shall be granted in the death of a brother, sister, grandparent, half-

brothers and half-sisters, and stepbrothers and stepsisters.  
(3) One (1) working day for attendance at the funeral of a brother or sister of the Police  Officer's 

current legal spouse,  spouse's grandmother; spouse's grandfather and that this provision shall 
also apply if the spouse is deceased and the Police Officer is not remarried.  

Said days shall be taken at time of death and funeral services or when funeral services are 
conducted beyond the usual normal time following death. 

(b) Emergency leave. In addition, a Police Officer shall be entitled to leave in the event of an 
unexpected emergency arising with their immediate household, which said leave shall not exceed 
five (5) days in any one fiscal year, and when taken, shall be charged to the Police Officer's vacation 
for that fiscal year. If vacation is exhausted, such leave may be charged to sick leave. 

 (c) Disability leave. Police Officers who sustain injuries during the performance of police duties while in the 
employ of the City shall receive their regular rate during the period of temporary total disability, not to 
exceed one (1) year. The City reserves the right to void this Section in the event a Wage Continuation 
Insurance Program is instituted. Further, the City shall be responsible to pay the Police Officer only the 
amount necessary to equal 100% of the Police Officer's net and/or take home pay. Pay shall be calculated 
by taking the Police Officer's base hourly rate time 80 hours, less applicable taxes. 

(d) Jury duty.  Recognizing it is the obligation of every citizen to serve as a juror when called upon to do so, 
a Police Officer called for jury service or subpoenaed as a witness will be granted leave with pay. 

 

Sec . 16-43 – Military training leave. 

(a) Definitions.   
(1) "Armed Forces" are defined to include the Army, Navy, Marine Corps, Air Force, and Coast 

Guard.  
(2) "Reserve Components" are defined to include the federally recognized National Guard and Air 

National Guard of the United States, the Officer Reserve Corps, the Regular Army Reserve, the 
Air Force Reserve, the Enlisted Reserve Corps, the Naval Reserve, the Marine Corps Reserve 
and the Coast Guard Reserve. 

(b) Annual training.  Police Officers who are members of the National Guard, or of any Reserve 
Component of the Armed Forces of the United States, will be entitled to a leave of absence of 
fifteen (15) days without loss of time or annual leave, during which they are engaged in the 
performance of official duty as a result of being federalized, or while on annual training duty in 
this State, or in the United States, under competent orders. Additional time may be permitted at 
the discretion of the Chief upon receipt of competent orders.  While on such leave, they shall be 
paid their regular gross salary less the amount received from the federal and/or state for their 
training. 

(c) Weekend training.  A reasonable effort shall be made by the Chief to alter the regularly scheduled 
work week of a Police Officer who must report for reserve duty one weekend per month but who is 
regularly scheduled to work on weekends. 
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Sec . 16-44 – Military service. 

(a) It shall be the policy of the City to guarantee seniority to its Police Officers who volunteer or are 
called to active military service during a national emergency and a position upon their return to 
civilian life equal to the one they left, provided they make application within ninety (90) days after 
being released from military service under honorable conditions. Police Officers who volunteer or 
are called for active military service shall be paid at the date they leave Police Department employ 
for all accrued vacation to their credit at that date. 

(b) The City and the Police Officers may discuss the current City military reimbursement practice in the Labor 
Management Relations Committee.   

 

Sec . 16-45 – Leave of absence. 

(a) Eligibility. Any Police Officer may, upon application in writing be granted a leave of absence by the 
Chief without pay for a period of up to one (1) year. 

(b) Effect on other actions.   
(1) Seniority shall accumulate during authorized leaves of absence related to personal illness, 

illness in the immediate family or disability. Police Officers shall be returned to the position 
they held at the time the leave of absence was requested.   

(2) Seniority with respect to all other authorized leaves of absence shall be reassigned for any period 
equal to the period of separation.  

 

Sec . 16-46 – Benefits. 

(a) All Police Officers shall enjoy equal opportunity to participate in the health insurance program 
maintained by the City for other employees on the same terms and conditions as such insurance is 
made available to such of the City’s employees.   

(b) Coverage during leaves of absence.  Premiums for health insurance coverage will continue to be 
paid for a period not to exceed six (6) months during leaves of absence without pay, granted for 
personal illness. All Police Officers with two (2) or more years of continuous employment shall 
receive paid hospital and medical insurance premium coverage for twelve (12) months during leaves 
of absence without pay, granted for personal illness. 

(c) Co-Pay Schedule. 
(1) All Police Officers are entitled to Medical and Hospital Insurance coverage with premiums paid 

by the Police Officer based on the table below. Police Officers may choose from the following 
categories:  Individual, Parent/Child, Husband & Wife, and Family 

(2) Insurance premiums. 
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(3) Prescription benefit. The City further agrees to provide prescription drug program coverage for 

the Police Officer either full-time or retired under the age of Medicare eligibility, and their 
immediate family. The prescription drug program coverage shall include a generic Ten Dollar 
($10.00)/ Twenty Dollar ($20.00) Formulary/and Thirty-Five Dollar ($35.00) non- formulary 
drug plan. 

(d) Optical benefit.  The City will pay up to Two Hundred Dollars ($200.00) for eyeglasses, which shall include 
contact lenses, for a Police Officer if glasses are needed in the performance of duties. The Police Officer 
pays the cost of the eye examination. The Police Officer shall be eligible for this benefit no more 
frequently than once per fiscal year, subject to the below stipulation. If in the course of performing duties, a 
Police Officer’s glasses are broken or damaged, the Police Officer shall immediately report this fact to 
his/her supervisor. All claims shall be investigated thoroughly by the supervisor before claims are 
approved for payment. If approved for payment, the Police Officer will be eligible for repair/replacement 
of glasses in an amount not to exceed Two Hundred Dollars ($200.00). In the event the Police Officer is 
eligible for or receives reimbursement from the party causing damage, any money so received will be 
refunded to the City up to the amount specified herein. 

(e) Life insurance.  The City shall provide life insurance in the amount of not less than Ten Thousand 
Dollars ($10,000) for each Police Officer. 

(f) Retiree Benefit.  Where a retired Police Officer whose premium is paid by the City, and who has 
been providing at his/her expense, coverage for his/her spouse, dies, the spouse may continue on the 
Employer's Group Hospitalization Insurance Program at the spouse’s expense until the spouse's 65th 
birthday. The intent of this provision is to allow for insurance coverage for the spouse in the event of 
the death of the employee prior to eligibility for Medicare coverage. Any subsequent changes in 
Medicare eligibility dates (i.e. an increase or decrease in the eligibility age) shall amend the 
maximum age for the insurance continuation set forth above. 

(g) The City and the Police Officers  shall participate in a "Health Coalition" with the City’s collective 
bargaining units to study plan design, utilization trends, quality control, measures, disease management 
and any other cost containment measures in an effort to enhance benefits and/or reduce the overall cost 

HIGH OPTION City Percentage Police Officer Percentage 

Individual 80% 20% 

2 Party 80% 20% 

Family 80% 20% 

   

LOW OPTION City Percentage Police Officer Percentage 

Individual 90% 10% 

2 Party 90% 10% 

Family 90% 10% 
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of health insurance to the City and its participating employees. Any savings realized as a result of the 
Health Coalition will go towards labor cost initiatives agreed to by Health Coalition members.. 

Sec . 16-47 – Retirement. 

Police Officers shall be members of the Pension System for the Law Enforcement Officers of the 
State of Maryland (“LEOPS”) under certain terms and conditions. Those terms and conditions include 
an administrative fee of .25% (one quarter of one percent) of the Police Officers’ base salary, payable to 
the City through payroll deduction, for administration of the LEOPS retirement system. 

 

Sec. 16-48 – Labor Management Relations Committee. 

(a) Definition.  A Labor Management Relations Committee (“LMRC”) is hereby established in order to 
foster cooperative labor relations between the City and Police Officers and to attempt to resolve 
matters that affect Police Officers. 

(b) Procedure.  The LMRC shall meet a minimum of twice a year to discuss workplace issues of 
concern to the City and Police Officers that cannot otherwise be resolved at a lower level. The City 
and Police Officers shall exchange proposed agenda items two (2) weeks in advance of each 
meeting. The City and the Police Officers shall each have the right to appoint no more than three (3) 
persons to serve on the LMRC. 
 

Sec. 16-49 - Bulletin boards. 

The City shall  provide reasonable bulletin board space for Police Officers to post employment-
related matters.  . 
 

Sec. 16-50 - Working conditions.  

(a) Personal protective equipment .  If any Police Officer is required to wear uniform, protective 
clothing, or any type of protective device as a condition of employment, such uniform, protective 
clothing, or protective device shall be furnished without cost to the Police Officer by the City. 

(b) Uniforms and equipment. 

(1) The City shall furnish equipment, clothing, shoes, and supplies for the protection of Police 
Officers in the exercise of their duties under the most hazardous conditions. Such equipment, 
clothing, shoes, and supplies shall be the best quality for the job as determined by the Chief 
after consultation with the suppliers of these items. There shall be at least three (3) styles of 
shoes available. 

(2) The City shall be responsible for having all required patches, chevrons, service stripes, etc., 
attached to uniforms. 

(3) The City shall provide for replacement of shoes when feasible. 
(c) Parking. The City shall provide free parking for Police Officers while they are working their 

assigned shifts and also when they are on official City business, on the City lot adjacent to the Public 
Safety Building. 

 

Sec. 16-51 - Notice of work rule changes.  

The City will provide no less than fifteen (15) days notice of work rule changes for an opportunity 
for Police Officers to comment prior to implementation. For the purposes of this section a work rule 
shall be defined as an action affecting all of a shift or shifts' Police Officers. 
 

Sec. 16-52 – Reduction in force. 

In the case of reduction of forces or elimination of a position, Police Department seniority shall govern, 
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with fitness and ability being equal. Layoffs shall begin with those Police Officers having the least seniority by 
classification; provided, however, that any Police Officer scheduled to be laid off may, within forty-eight (48) 
hours of notice of layoffs, claim any position in a similar or lower scale which the Police officer can perform 
without further training within said department. Police Officers shall be recalled according to seniority in the 
inverse order of layoff. A Police Officer shall return to work within ten (10) calendar days of written notice of 
recall by registered letter to the last recorded address or forfeit seniority rights, and be subject to loss of the job. 

 

Sec. 16-53 – Safety and health. 

In the event Police Officers believe they are experiencing workplace safety issues, they shall 
immediately report those issues to the attention of their immediate supervisors. Supervisors are to do 
everything reasonably necessary to eliminate the identified hazards. If the Police Officers believe that 
the hazards have not been eliminated with reasonable promptness, or that the supervisors have not taken 
reasonable steps in that regard, the Police Officers shall notify the Chief of Police who shall conduct an 
investigation and report his/her findings to the City Administrator.  
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Regular Council Agenda 

June 16, 2015 

 

Description

Order authorizing Change Order No. 2 to the existing contract with Arnold's Lawn Care for the 
"2014 Grass Mowing Contract (02-14-M)" in the increased amount of $2,985.00, bringing the 
new contract amount to $56,985.00, and authorizing seven (7) additional calendar days to bring 
the contract term end to July 7, 2015 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 17



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:        June 16, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT,  the City Administrator be and is hereby authorized to execute Change Order 

No. 2 to the existing contract with Arnold’s Lawn Care, 143 E. Offutt Street, Cumberland, 

MD 21502, for the “2014 Grass Mowing Contract (02-14-M)” in the increased amount of Two 

Thousand, Nine Hundred Eighty-Five Dollars and No Cents ($2,985.00), bringing the total 

contract amount to Fifty-six Thousand, Nine Hundred Eighty-five Dollars and No Cents 

($56,985.00); and 

 BE IT FURTHER ORDERED, that seven (7) additional calendar days shall be added 

to the contract to extend the contract term to July 7, 2015. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

Original Contract Amount $ 39,100.00 

Change Order No. 1 $ 14,900.00 

Change Order No. 2 $   2,985.00 

New Contract Amount $ 56,985.00 
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Regular Council Agenda 

June 16, 2015 

 

Description

Order accepting the bid of Hickes Associates, Inc. for  City Project "Water Filtration Plant 
Sodium Hypochlorite Conversion Construction" (15-13-WFP) in the base bid amount of 
$367,403.00  

 

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to accept the recommendation of the 
Engineer of Record, The EADS Group, and award City Project 15-13-WFP, Water Filtration 
Plant Sodium Hypochlorite Conversion Construction project to the low bidder, Hickes 
Associates, Inc., in the base bid amount of $367,403.00.  Three other bids were received: 
Kukurn Contracting, Inc. in the amount of $376,360.00;  M2 Construction, LLC in the amount 
of $417,900.00 and Carl Belt, Inc. in the amount of $425,300.00.  

 

Budgeted gfedcb

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$376,403.00

 

Source of Funding (if applicable)

002 299 XJ

 

 

Cover Memo

Item # 18



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 16, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the bid of Hickes Associates, Inc. 8253 Old Route 22, Alexandria, PA 

16611 for City Project “Water Filtration Plant Sodium Hypochlorite Conversion” (5-13-

WFP), be and is hereby accepted in the base bid amount of Three Hundred Sixty-seven 

Thousand, Four Hundred Three Dollars and No Cents ($367,403.00); and 

 BE IT FURTHER ORDERED, that all other bids for this project be and are 

hereby rejected. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

 

 

 
Company Bid Amount 

Hickes Associates, Inc. $367,403.00 

Kukurin Contracting, Inc. $376,360.00 

M2 Construction, LLC $417,900.00 

Carl Belt, Inc. $425,300.00 

 

Funding: 002 299 XJ 
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Regular Council Agenda 

June 16, 2015 

 

Description

Order authorizing the Chief of Police to accept a grant entitled Electronic Evidence Training - 
LETS  in the amount of $4,730.00 to provide advanced training to a Cumberland Police 
Department detective in cell phone analytical investigations

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$4,730

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 19



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 16, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Chief of Police be and is hereby authorized to accept a GOCCP grant 

entitled “Electronic Evidence Training - LETS,” in the amount of Four Thousand, Seven 

Hundred Thirty Dollars and No Cents ($4,730.00) for training for one (1) Cumberland 

Police Department detective in Cellebrite cell phone analyst hardware and software, 

including registration and travel expenses.  

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 
 

 

 

 

 

Grant: BJNT-2011-0015 
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Regular Council Agenda 

June 16, 2015 

 

Description

Order rescinding Order No. 25,280 and approving an Historic District Tax Credit for property 
at 222 Washington Street (Tax Acct. #06-004741) owned by Allegany Development Company, 
in the amount of $1,477.52 to be used within 5 years, and approving no property tax assessment 
freeze due to a less than 10% improvement value.

 

Approval, Acceptance / Recommendation

A clerical error was made on the previous Order.  This order will rescind Order No. 25,280 and 
approve the correct tax credit amount. 

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 20



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:        June 16, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT,  Order No. 25,820 be and is hereby rescinded due to a clerical error; and 

 BE IT FURTHER ORDERED, that property located at 222 Washington Street, owned 

by Allegany Development Company, Inc. (Tax Account #06-004741) be and is hereby 

granted an Historic District Property Tax Credit in the amount of One Thousand, Four 

Hundred Seventy-seven Dollars and Fifty-two Cents ($1,477.52), to be used within five (5) 

years; and 

 BE IT FURTHER ORDERED, that no property tax assessment freeze be applied due 

to a less than 10% improvement value; and 

 BE IT FURTHER ORDERED, that this application was approved by the Historic 

Preservation Commission at their meeting on April 8, 2015. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

June 16, 2015 

 

Description

Order authorizing the execution of a Grant Agreement with the Maryland Department of 
Transportation for the installation of bicycle signs and pavement markings on Bedford and 
Frederick Streets for an amount not to exceed $78,515; with the City providing matching funds 
in the amount of $7,851.50

 

Approval, Acceptance / Recommendation

It is the recommendation of the Engineering Department to execute the grant agreement with 
The Maryland Department of Transportation in the amount of $78,515.00 to design and install 
bicycle signs and pavement markings on Bedford and Frederick Streets between Mechanic 
Street (including the connecting block of Mechanic Street).  
 
The Engineering Department is currently working on plan revisions to eliminate the proposed 
bike lane on the concrete section of Frederick Street.  "Share the Road" and "Bikes may use full 
lane" signs will be used on Frederick and Bedford Streets. Actual work is expected to be done 
later this summer after SHA reviews and approves the final plans.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 21



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:        June 16, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the Mayor be and is hereby authorized to execute a Grant Agreement by and 

between the Mayor and City Council of Cumberland and the MD Department of 

Transportation to provide grant funds in an amount not to exceed Seventy-eight Thousand 

Five Hundred Fifteen Dollars ( $78,515.00) for the installation of bicycle signs and pavement 

marking on Bedford and Mechanic Streets; and 

 BE IT FURTHER ORDERED, that the City shall contribute matching funds in the 

amount of Seven Thousand, Eight Hundred Fifty-one Dollars and Fifty Cents ($7,851.50). 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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GRANT AGREEMENT 

 

BY AND BETWEEN 

 

THE MARYLAND DEPARTMENT OF TRANSPORTATION 

 

AND 

 

THE CITY OF CUMBERLAND 

 

THIS GRANT AGREEMENT (“Agreement”) executed in triplicate and entered into this 

_____ day of ____________, 201_, by and between the Maryland Department of Transportation 

(“Department”) and the City of Cumberland (“Grantee”).  

WITNESSETH: 

WHEREAS, the Department has programmed in the FY 2014-2019 Consolidated 

Transportation Program-2014 State Report on Transportation a total of Fifteen Million Eight 

Hundred Eighty Three Thousand Dollars ($15,883,000) for the Maryland Bikeways Program 

(“Program”);    

WHEREAS, the Department budgeted within the Program Seventy Eight Thousand Five 

Hundred Fifteen Dollars ($78,515.00) to design and install bicycle route signs and pavement 

markings on Bedford and Frederick Streets between Mechanic Street (including the connecting 

block of Mechanic Street) and the County line in Cumberland, Maryland (the “Project”); 

WHEREAS, the Grantee has committed Seven Thousand Eight Hundred Fifty One 

Dollars and Fifty Cents ($7,851.50) in Grantee matching funds;  

WHEREAS, pursuant to Section 2-602 of the Transportation Article of the Annotated 

Code of Maryland, it is in the public interest for the State of Maryland to include enhanced 

transportation facilities for pedestrians and bicycle riders as an essential component of the State’s 

transportation system;  

WHEREAS, the Maryland Bikeways Program was established and approved by the 

General Assembly to provide state transportation funding to support and expedite projects that 

improve bicycle transportation in the State;  

WHEREAS, the Project will link major residential areas to downtown Cumberland, 

provide access to City Hall, the Public Safety Building and connect to a planned bicycle route 

along Mechanic and Centre Streets; 

WHEREAS, the Project is consistent with the City’s 2008 Trails and Bikeways Master 

Plan and includes opportunities for public input; 
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 2 

WHEREAS, the Grantee will assume all maintenance and operating costs associated with 

the Project when it is completed; 

WHEREAS, the Project is a valuable component of Maryland’s transportation system;  

 WHEREAS, the Department has supported similar projects in various locations in the 

State;  

 WHEREAS, the Department and the Grantee agree that the Project will benefit the 

parties to this Agreement and will promote the safety, health, and general welfare of the citizens 

of the State of Maryland;  

WHEREAS, Section 2-103(i) of the Transportation Article of the Annotated Code of 

Maryland (2008 Replacement Volume, 2011 Cum. Supp.) authorizes the Secretary of 

Transportation, to the extent permitted by the State budget, to make grants-in-aid to any person, 

including political subdivisions of the State of Maryland, for any transportation related purpose.  

 NOW, THEREFORE, THIS AGREEMENT WITNESSETH:  That for and in 

consideration of the mutual covenants contained herein and other good and valuable 

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto 

agree as follows:  

1. The above recitals are re-affirmed and incorporated herein by reference. 

2. The Department hereby grants to the Grantee a sum not to exceed Seventy-Eight 

Thousand Five-Hundred Fifteen Dollars ($78,515) (“Grant”) to be used by the Grantee for the 

completion of the Project.  The Grantee shall be responsible for all work in connection with the 

Project, including the following: 

a. Finalizing project design in compliance with relevant guidelines;  

 

b. Removal of existing pavement markings, as needed;  

 

c. Purchase or fabrication of materials for signs and pavement markings;   

 

d. Installation of pavement markings and bicycle route signs;  

 

e. Preparation of quarterly status reports and final reports, as requested by the 

Department; and 

 

f. Monitor and supervise compliance with all provisions in this Agreement. 

 

3. The Project shall be consistent with relevant design standards and guidelines, 

including 2012 American Association of State Highway and Transportation Officials Bicycle 

Design Guidelines, the Association of Pedestrian and Bicycle Professionals Bicycle Parking 

Guidelines, the Maryland Manual of Uniform Traffic Control Devices, and the Access Board 

Advance Notice of Proposed Rulemaking on Accessibility Guideline for Shared Use Paths. 
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4. The Grantee shall engage a professional engineer, registered in the State of 

Maryland, for design services on the Project.  The Grantee shall provide to the Department draft 

design plans for review and comment and final design plans for the Project record.  

Notwithstanding anything to the contrary herein, the Grantee shall have final rights of approval. 

5. The Grantee shall require all contractors and subcontractors, prior to 

commencement of work on the Project, to secure and keep in force during the term of this 

Agreement, from insurance companies, government self-insurance pools or government self-

retention funds, authorized to do business in Maryland, the following insurance coverages:  

a. commercial general liability, including premises or operations, contractual, 

and products or completed operations coverages (if applicable), with 

minimum liability limits of $250,000 per person and $1,000,000 per 

occurrence; 

b. automobile liability, including Owned (if any), Hired, and Non-Owned 

automobiles, with minimum liability limits of $250,000 per person and 

$1,000,000 per occurrence; 

c. workers compensation coverage meeting all statutory requirements.  

This insurance may be in policy or policies of insurance, primary and excess, including the so-

called umbrella or catastrophe form and must be placed with insurers rated “A-” or better by 

A.M. Best Company, Inc., provided any excess policy follows form for coverage. The Grantee 

shall evidence limits of insurability for general liability coverage in an amount of $500,000 

aggregate and $200,000 each occurrence, and $30,000 per person, $60,000 per accident for 

bodily injury and $15,000 for property damage for automobile liability and State of Maryland 

statutory limits for workman’s compensation.  The Grantee shall have the right to self-insure. 

The Department and its agencies, officers, and employees shall be endorsed on the commercial 

general liability policies, including any excess policies (to the extent applicable), as an additional 

insured. Coverage will be primary and noncontributory with any other insurance and self-

insurance.  There will be no cancellation, material change, potential exhaustion of aggregate 

limits or non-renewal of insurance coverage(s) without thirty (30) days written notice to the 

Department.  Certificates of insurance shall be provided to the Department upon request.  All 

endorsements shall be provided as soon as practicable. Failure to provide insurance as required 

in this Agreement is a material breach of contract entitling the Department to terminate this 

Agreement. 

6. The Grant represents the maximum financial liability of the Department under 

this Agreement subject to, limited by and contingent upon the appropriation and availability of 

funds, as well as the types of liabilities, damage caps, and notice requirements stated in the 

Maryland Torts Claims Act, currently found at Maryland Annotated Code, State Government, 

Section 12-101.  

7. The parties agree that the Grantee will utilize the Grant for the Project in 

conjunction with other funds it has obtained from other funding sources other than the Maryland 

Bikeways Program to complete the Project. 
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8. The Grantee may use funds only for costs incurred in connection with the Project.  

Payment of the Grant by the Department shall be made on a reimbursable basis upon the 

Grantee’s submission of invoices for such payment, subject to the following conditions. 

All invoices for payment shall include: 

(a) actual expenditures incurred by the Grantee in connection with the Project; 

(b) a certification by the Grantee that all costs charged to the Project are in 

connection therewith and supported by properly executed records, 

vouchers, invoices or contracts evidencing the nature and propriety of the 

charges. 

Invoices/requests for reimbursement will be submitted not more frequently than once per 

month (30 days). Invoices/requests for reimbursement will be reviewed by the Department to 

determine (a) that the indicated costs are allowable hereunder and (b) that the invoiced work 

contributes directly to the accomplishment of the Project.  Failure to meet these conditions will 

result in disallowed costs that will be deducted from the authorized appropriated amount.  

Payment shall be made by the Department to the Grantee within thirty (30) days of the 

Department’s receipt and approval of the invoice and accompanying certifications. The final 

invoice must be submitted with a Final Report as stipulated by the Department. The final invoice 

will not be paid until the Final Report is submitted. No Project costs incurred prior to the 

execution of this Agreement will be reimbursed.   

9. The Grantee shall comply with all applicable Federal, State and local laws in 

expending Grant funds and in carrying out the Project, including compliance with the Americans 

with Disabilities Act of 1990, particularly as it relates to public meetings held in connection with 

the Project.  

10. The term of this Agreement shall commence upon the date first set forth above 

and shall terminate when all payments of the Grant have been made or on September 25, 2015, 

whichever is sooner. 

11. The Department reserves the right to suspend or terminate all or part of the 

financial assistance herein provided and to terminate this Agreement, in whole or in part, if: 

(a) the Grantee breaches or fails to fulfill any of the terms of this Agreement; 

(b) funds are not appropriated by the General Assembly of Maryland to fund 

this Grant.   

The Grantee acknowledges and agrees that funding under this Agreement is expressly 

dependent upon the availability to the Department of funds appropriated by the General 

Assembly and that, except as otherwise provided for herein, the Department shall not be liable 

for any breach of this Agreement due to the absence of an appropriation.  Termination of this 

Agreement will not invalidate obligations properly incurred by the Grantee prior to the date of 

termination if such obligations are unable to be canceled.  The acceptance of a remittance from 

the Department of any or all funds, or the closing out of the Department’s financial participation 
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under this Agreement, shall not constitute a waiver of any claim which the Department may 

otherwise have against the Grantee arising out of this Agreement.  If, upon termination of this 

Agreement, it is determined by the Department that funds are due to the Department, the Grantee 

shall promptly remit such amount to the Department within forty-five (45) days following 

written notification to the Grantee from the Department.  The Grantee’s agreement to remit any 

excess Grant funds to the Department shall survive the termination of this Agreement. 

In addition to the Department’s remedies under this Section, the Department may proceed 

to protect and enforce all rights available to it, by suit in equity, action in law or by any other 

appropriate proceedings, any or all of which may be exercised contemporaneously with each 

other and all of which rights and remedies shall survive the termination of this Agreement. 

12. The Grantee shall maintain separate and complete accounting records which are 

consistent with generally accepted accounting procedures and accurately reflect all income and 

expenditures of Grant funds for the Project.  Grantee accounting records shall be maintained for 

a period of three (3) years after the termination of this Agreement.  The records of the Grantee 

must be in sufficient detail to determine the nature of the costs incurred and/or expenditures 

made by the Grantee for the Project. 

13. The Department reserves the right to perform interim and final audits of the Grant 

provided for under this Agreement.  Any final audit shall commence within three (3) years of the 

expiration or earlier termination of this Agreement.  In connection with any audit undertaken 

hereunder, the Grantee shall provide access to all records with respect to the Project.  Following 

the completion of any audit undertaken hereunder, the Grantee shall refund to the Department 

within forty-five (45) days following notification by the Department any Grant payments that are 

found to be unsupported by acceptable accounting records or not expended in accordance with 

the terms of this Agreement.  The Grantee’s covenant to repay any excess Grant payments shall 

survive the expiration or earlier termination of this Agreement. 

14. This Agreement may be modified only by written instrument, executed by the 

Department and the Grantee. 

15. Subject to and without waiving common law and other governmental immunities 

and the provisions §5-301 et seq., Local Government Tort Claims Act, Courts and Judicial 

Proceedings Article, Annotated Code of Maryland the Grantee shall, to the extent permitted by 

law, defend, indemnify, and hold harmless the Department, its officers, agents, and employees, 

from any and all claims, demands, suits, causes of action, liability, damages, losses, costs and 

expenses (including reasonable attorneys’ fees) of whatsoever nature, including, without 

limitation, those arising on account of any injury or death of persons or damage to property, 

caused by, arising out of, or resulting from any and all services and activities performed by the 

Grantee or its employees, agents, subcontractors, or consultants relating to the Project and this 

Agreement. 

 

16. It is understood and agreed that the sole obligation of the Department is the 

payment to the Grantee the sum of money specified in Section 2 of this Agreement. 

Attachment number 2 \nPage 5 of 9

Item # 21



 6 

17. All payments hereunder by the Department to the Grantee are subject to the 

budgetary and appropriation requirements of Section 3-216(d)(2) of the Transportation Article of 

the Annotated Code of Maryland, as amended and supplemented. 

18. No right, benefit or advantage inuring to the Grantee under this Agreement may 

be assigned and no burden imposed on the Grantee hereunder may be delegated or assigned 

without the prior written approval of the Department. 

19. The parties hereby agree that this Agreement shall be construed in accordance 

with the law of the State of Maryland. 

20. As an inducement to the Department to make the Grant, the Grantee hereby 

certifies to the Department that: 

(a) any resolution, ordinance or other action which may be required by local 

law has been introduced and adopted, passed, enacted or taken as an 

official act of the Grantee’s governing body, authorizing the execution and 

delivery of this Agreement by the Grantee in such manner and form as to 

comply with all applicable laws to make this Agreement the valid and 

legally binding act and agreement of the Grantee; 

(b) no officer or employee of the Grantee, or its designees or agents, no 

consultants, no member of the Grantee’s governing body, and no other 

public official of the Grantee, who exercises any functions or 

responsibilities over the Project or the Grant shall have or obtain a 

personal or financial interest or benefit from any activity in connection 

with the Project or Grant or have an interest in any contract, subcontract or 

agreement with respect therewith; 

(c) the Grantee is not in arrears with respect to the payment of any moneys 

due and owing the State of Maryland, or any department or unit thereof, 

including, but not limited to, the payment of taxes and employee benefits, 

and that it shall not become so in arrears during the term of this 

Agreement. 

21. The Department and the Grantee certify that they prohibit, and covenant that they 

will continue to prohibit, discrimination on the basis of: 

(a) age, ancestry, color, creed, marital status, national origin, race or religious 

or political affiliation, belief or opinion, or sexual orientation; 

(b) sex or age, except when age or sex constitutes a bona fide occupational 

qualification; or 

(c) the physical or mental disability of a qualified individual with a disability.   

Upon the request of the other party, the Department and the Grantee will submit to the 

other party information relating to its operating policies and procedures with regard to age, 
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ancestry, color, creed, marital status, mental or physical disability, national origin, race, religious 

or political affiliation, belief or opinion or sex or sexual orientation.  

22. The Department and the Grantee shall comply with the State’s policy concerning 

drug and alcohol free workplaces, as set forth in COMAR 01.01.1989.18 and 21.11.08, and must 

remain in compliance throughout the term of this Agreement. 

23. It is specifically agreed between the Department and the Grantee that it is not 

intended by any of the provisions of this Agreement to create in any public entity, or any 

member thereof, or in any private entity third party beneficiary status in connection with the 

performance of the obligations herein. 

24. If any provisions of this Agreement is held to be illegal, invalid or unenforceable 

by a court of competent jurisdiction: 

(a) such provision shall be fully severable; 

(b) this Agreement shall be construed and enforced as if such illegal, invalid 

or unenforceable provision had never comprised a part of this Agreement; 

and 

(c) the remaining provisions of this Agreement shall remain in full force and 

effect and shall not be affected by the illegal, invalid or unenforceable 

provision or by its severance from this Agreement. 

25. This Agreement may be executed in a number of identical counterparts, each of 

which shall constitute an original and all of which shall constitute, collectively, one agreement. 

26. This Agreement shall inure to and be binding upon the parties hereto, their agents, 

successors and, to the extent an assignment has been approved pursuant to Section 18 of this 

Agreement, their assigns. 

27. Each notice, invoice, demand, request, consent, approval, disapproval, 

designation or other communications between the parties, to the extent required to be in writing 

shall be made by United States Mail to the following addressees:   

In the case of MDOT: 

Ms. Kate Sylvester 

7201 Corporate Center Drive 

P.O. Box 548 

Hanover, MD 21076 

 

In the case of the Grantee: 

Mr. John DiFonzo 

City of Cumberland 

57 North Liberty Street 

Cumberland, MD 21502 
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The next page is the signature page. 
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IN WITNESS WHEREOF, the parties here to have executed this Agreement as of the 

day and year first above written. 

 

      MARYLAND DEPARTMENT OF 

WITNESS:     TRANSPORTATION 

 

 

      By: 

           Dennis Schrader 

           Deputy Secretary    

 

 

FUNDS AVAILABLE:   APPROVED AS TO FORM AND 

LEGAL SUFFICIENCY: 

 

 

       

David L. Fleming, Chief Financial Officer     Assistant Attorney General 

Office of Finance        Maryland Department of Transportation 

 

 

WITNESS: CITY OF CUMBERLAND, MARYLAND 

       

 

      By:  

 

______________________________  ____________________________________ 
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Regular Council Agenda 

June 16, 2015 

 

Description

Order authorizing the execution of a Donation Agreement with Wayne E. and Marion L. 
Brown, whereby the Browns agree to donate two parcels of property on Pine Avenue in "AS 
IS" condition (Tax ID No. 22-009672 and No. 22-00966) and providing for certain 
contingencies for the donation 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 22



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:        June 16, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT,  the Mayor be and is hereby authorized to execute a Donation Agreement by 

and between the Mayor and City Council of Cumberland and Wayne E. Brown and Marion 

L. Brown, whereby the Browns agree to donate to the City, two parcels of property (Parcel 

One - Tax ID No. 22-009672 and Parcel Two – Tax ID No. 22-00966), in “AS IS” condition, 

located on Pine Avenue, and providing for certain contingencies for the donation. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

June 16, 2015 

 

Description

Order authorizing the execution of a Lease Agreement with the Corner Grille LLC t/a The 
Grape Cow, located at 171 N. Centre Street, to allow outside dining on a portion of the public 
right of way in front of the establishment, for the term June 16, 2015 through March 31, 2016

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      ___ June 16, 2015_____ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Lease Agreement by 

and between the Mayor and City Council of Cumberland and Corner Grille LLC t/a The 

Grape Cow, to allow for the use of areas of public right-of-way in front of the  

establishment for outside café dining; and 

BE IT FURTHER ORDERED,  that the term of this agreement shall commence 

on June 16, 2015, and shall terminate on March 31, 2016, unless sooner terminated as 

provided for in the Agreement. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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 THIS LEASE AGREEMENT (“Lease”) is made and executed this _______ day of 
_______________, 2015, be and between the MAYOR AND CITY COUNCIL OF 

CUMBERLAND, a Maryland municipal corporation (the “City”) and BALTIMORE 

STREET GRILL (“Leessee”). 
 
 WHEREAS, Lessee operates a restaurant at 82 Baltimore Street, Cumberland, MD 
21502;  
 
 WHEREAS, the City maintains and/or owns the public right-of-way immediately in 
front of the restaurant;  
 
 WHEREAS, Lessee wishes to expand its operation to include outside café dining on a 
portion of the public right-of-way adjacent to its restaurant; and 
 
 WHEREAS, the City has determined that it is in the interest of the general public to 
permit the use of a portion of the right-of-way for café dining. 
 
 NOW, THEREFORE, the parties hereto hereby agree as follows: 
 
 1. Demise.  The City hereby leases to Lessee a certain parcel of property located 
on the public right-of-way adjacent to Lessee’s restaurant, the area of which encompasses that 
portion of the right-of-way directly to a depth of 20 feet and length of 29 feet, the corners of 
which shall be marked by the Lessee subject to the approval of the City, which leased parcel 
of land (hereinafter referred to as the “Demised Premises”) is shown on the plat/drawing 
attached hereto and incorporated by reference herein as Exhibit 1.  Notwithstanding the 
foregoing, Lessee shall be responsible for allowing pedestrian traffic to pass through the 
Demised Premises at a location or locations to be approved by the City or as directed by the 
City, subject to modifications as directed by the City during the term of this Lease. 
 
 2. Term.  The term of this lease shall commence on April 1, 2015 and shall 
terminate on March 31, 2016, unless sooner terminated as provided for herein. 
 
 3. Use of Property.  The Demised Premises shall be occupied and used by 
Lessee so as to provide outdoor café dining to Lessee’s restaurant customers.  Lessee agrees 
that, in its use of the Demised Premises, it will comply with all present and future valid local, 
state and federal laws, ordinances, rules and regulations related to the occupancy or use of the 
Demised Premises. 
 
 4. Special Events.  The City shall be entitled to suspend Lessee’s use of the 
Demised Premises during special events, such as Heritage Days, and shall give Lessee notice 
of such suspension at least ten (10) days prior to the scheduled event. 
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 5. Rent.  Lessee, in consideration of the leasing of the Demised Premises and the 
performance by the City of the covenants to be performed by it, agrees to pay rent to the City 
in the amount of One Dollar ($1.00). 
 
 6. Permits, Licenses, Fees.  In addition to the rent specified above, Lessee shall 
obtain all permits and licenses required by any laws, ordinances, rules or regulations of the 
City and/or any Federal, State or other governmental agency and shall pay all related fees.  
The execution of this Lease does not constitute permit approval or licensure by or on the part 
of the City. 
 
 7. Demarcation / Alcoholic Beverages.  Lessee shall place stanchions and 
chains along the perimeter of the Demised Premises so as to control ingress and egress 
therefrom.  Lessee shall be responsible for monitoring the area so as to assure that patrons do 
not take alcoholic beverages off the premises of the Lessee.  Any such beverages to be 
consumed within the Demised Premises shall be served in non-breakable containers.  Glass 

bottles or glasses are not permitted in the area of the Demised Premises. 
 
 8.  Furnishings.  Lessee shall be responsible for providing all furnishing and 
equipment for use by its staff and patrons within the area of the Demised Premises.  Any and 
all such furnishings must be approved by the City before use within said area.  Said 
furnishings may only be placed on the Demised Premises during the hours of operation of 
Lessee’s restaurant.  At all other times, said furnishings must be stored inside the restaurant. 
 
 9. Rules And Regulations.  The City shall have the right, from time to time, to 
establish, modify, amend and enforce reasonable rules and regulations with respect to the 
Demised Premises.  Lessee shall faithfully observe and comply with such rules and 
regulations. 
 
 10. Assignment And Subletting.  This Lease and the rights granted hereby shall 
not be assigned or subletted by Lessee except with the prior written consent of the City.  Said 
consent may be withheld for any reason or no reason at all. 
 
 11. Termination.  Except as provided for hereinafter, either party shall have the 
right to cancel this Lease by giving the other thirty (30) days advance written notice.  
 
 12. Right of Entry.  The City shall have the right to enter upon the Demised 
Premises at any time for the purpose of operating, maintaining, repairing, restoring or 
replacing any public utilities.  It may also enter upon the Demised Premises for the purpose of 
inspecting it to ensure that Lessee is complying with its obligations under the terms of this 
Lease.   
 

13. Maintenance.  Lessee shall be responsible for keeping the Demised Premises 
and all items located therein in good condition and repair.  The Demised Premises shall be 
kept free of garbage and refuse. 
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 14. Insurance. So long as this Lease is in effect, Lessee shall, at its expense, 
maintain comprehensive general public liability insurance covering personal injury and 
property damage occurring on the Demised Premises which shall include the City as an 
additional insured.  Such policy shall have minimum single combined liability limits of One 
Million Dollars ($1,000,000.00) and shall be written on an occurrence basis.  The insurance 
policy shall include an endorsement requiring the insurer to provide the City with no less than 
thirty (30) days advance written notice of the cancellation of the policy.  Immediately upon 
the execution of this Lease, Lessee shall provide the City with a certificate of insurance 
evidencing its compliance with the requirements of this section.   

 

 15. Indemnification.   Lessee shall indemnify, hold harmless and defend the 
City, its officers, officials, agents, and employees from and against any and all any and all 
liabilities, damages, claims, costs and expenses, including, but not limited to, attorneys’ fees, 
court costs and litigation expenses, arising from, as a result of, or as an incident to: 
 
  a) Lessee’s use of the Demised Premises or the conduct of its business on 
the Demised Premises; 
 
  b) any act or omission done, permitted or suffered by Lessee, its 
contractors, licensees, invitees, agents, representatives, or employees on or about the Demised 
Premises; or 
 
  c) any breach or default in the performance of any obligation of Lessee 
under the terms of this Lease. 
 
 16. Default.  After the occurrence of any of the following events, the City shall 
have the right to terminate this Lease immediately: 
 
  a) In the event that Lessee shall fail to keep and perform, or shall violate 
the terms, covenants, and conditions of this Lease on its part to be kept and performed, and 
Lessee shall not have cured or corrected this failure within five (5) days after written notice 
shall have been given to Lessee. 
 
  b) If Lessee shall make an assignment for the benefit of its creditors, or 
shall file a petition in bankruptcy or shall be adjudged bankrupt, or the interest of Lessee 
under this Lease shall be levied upon and sold upon execution or shall, by operation of law, 
become vested in another person, firm or corporation, because of the insolvency of Lessee, or 
in the event that a receiver or trustee shall be appointed for Lessee or the interest of Lessee 
under this Lease. 
 
  c) In the event that Lessee shall vacate or abandon the Demised Premises 
(or its restaurant located adjacent thereto), or shall permit them to remain vacant and 
unoccupied without the consent of the City first obtained. 
 
 17. Repossession Upon Default.  Upon the occurrence of any one or more of the 
events of default or the expiration of any termination notice, Lessee’s right to possession of 
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the Demised Premises shall terminate, and Lessee shall surrender possession of it 
immediately.  In this event, Lessee grants to the City full and free license to enter into and 
upon the Demised Premises to take possession with or without process of law, and to expel 
and remove Lessee or any other person who may be occupying it.   
 
 18. Other Remedies.  Each and every of the rights, remedies and benefits 
provided by this Lease shall be cumulative and shall not be exclusive of any other of such 
rights, remedies and benefits, or of any other rights, remedies and benefits allowed by law or 
equity.  
 
 19. Waiver.  One or more waivers of any term, covenant or condition of this Lease 
by the City shall not be construed to be a waiver of a further or subsequent breach of the same 
term, covenant or condition. 
 
 20. Notice.  Except as otherwise provided herein, all notices required to be given 
by the parties to one another under this Lease shall be properly given only if made in writing 
and either deposited in the United States mail, postage prepaid, certified with return receipt 
requested, or delivered by hand (which may be through a messenger or recognized delivery or 
courier service) and addressed as follows:   
 
 To the City: 
  Jeffrey Rhodes 
  City Administrator 
  57 N. Liberty Street 
  Cumberland, MD 21502 
 
 To Lessee: 
  ___________________ 
  ___________________ 
 
  Cumberland, MD 21502 
 
 21.   Governing Law.  The laws and decisions of the State of Maryland shall 
govern and control the construction, enforceability, validity and interpretation of this Lease, 
and all other agreements, instruments, documents, exhibits, or schedules executed by the 
parties pertaining or relating to this Lease or the transactions contemplated herein.  Any 
litigation arising out of this Lease or its terms shall be instituted in the Circuit Court for 
Allegany County, Maryland or the District Court of Maryland for Allegany County, and the 
parties hereto waive any objection to the venue of such proceedings being in said courts and 
they further waive any claims that such courts constitute inconvenient fora. 
 

22.   Gender/Tense/Conjugation.  The use of any gender, tense, or conjugation 
herein shall be applicable to all genders, tenses and conjugations.  The use of the singular 
shall include the plural and the plural shall include the singular. 
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 23. Captions.  The marginal captions of this Lease are for convenience only and in 
no way define or limit the intents, rights or obligations of the parties hereunder. 
 
 23. Severability.  Should any provision of this Lease be found, held or deemed to 
be unenforceable, voidable or void, as contrary to law or public policy, the parties intend that 
its remaining provisions shall nevertheless continue in full force and effect and be binding 
upon the parties and their respective successors and assigns. 

 

 24.  Jury Trial Waiver.  THE PARTIES HERETO WAIVE TRIAL BY JURY 

IN ANY ACTION OR PROCEEDING TO WHICH ANY OF THEM MAY BE 

PARTIES ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS LEASE.  IT 

IS AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES A 

WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO 

SUCH ACTIONS OR PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES 

WHO ARE NOT PARTIES TO THIS LEASE. 

 

 25. Entire Agreement.  This Lease contains the final and entire agreement 
between the parties, and neither they nor their agents shall be bound by any terms, conditions, 
statements, warranties or representations, oral or written, not herein contained.   
 
 26.  Binding Effect.  This Lease shall inure to the benefit of the parties hereto and it 
shall be binding upon their respective personal representatives, heirs, successors and assigns. 
  
 IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the 
day and date first above written. 
 

       MAYOR AND CITY COUNCIL  

       OF CUMBERLAND 

 
       By: ______________________________ 
        Brian K. Grim, Mayor 
 
ATTEST: 
 
_______________________ 
Marjorie A. Woodring 
City Clerk 
 
 
 
___________________________   _________________________________ 
WITNESS      LESSEE 
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Regular Council Agenda 

June 16, 2015 

 

Description

Letter from the Queen City Striders requesting permission to hold the 2016 Queen City 
Marathon for Active Water on Saturday, April 2, 2016, beginning at 8:00 a.m. in the city 

 

Approval, Acceptance / Recommendation

The Cumberland Police Department has reviewed this request and provided their 
recommendation that the event be approved.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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Regular Council Agenda 

June 16, 2015 

 

Description

Letter from Cumberland Police Department Chief Charles Hinnant soliciting comments from 
the Mayor and City Council and the public concerning a US Bureau of Justice Grant in the 
amount of $12,583 to be shared between the Cumberland Police Department and the Allegany 
County Sheriff's Office for the purchase of additional less lethal equipment in the form of tasers 
or conducted electrical weapons

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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