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*Pledge of Allegiance 

 

I. ROLL CALL 

PRESENT:  Brian K. Grim, President; Council Members Nicole Alt-Myers, Seth Bernard, David Caporale, Richard J. Cioni, 
Jr. 

ALSO PRESENT:  Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; Charles Hinnant, Chief of Police; 
Donald Dunn, Fire Chief; Marjorie Woodring, City Clerk 

II. CERTIFICATES, AWARDS AND PRESENTATIONS 

(A) Recognition of Police Chief Charles Hinnant for his service on the Board of Directors of the 
Maryland Municipal League

 

Mayor Grim thanked Chief Hinnant for representing the City of Cumberland and the Cumberland Police 
Department on the Maryland Municipal League Board of Directors.  Mayor Grim presented Chief Hinnant with a 
Recognition Certificate from the MML. 

III. DIRECTOR'S REPORT

(A) Administrative Services

1. Administrative Services monthly report for April, 2016

 

Item Action:Approved

Motion to approve the report was made by Councilwoman Alt-Myers, seconded by Councilman Bernard, and was 
passed on a vote of 5-0. 

(B) Public Works



1. Maintenance Division monthly report for April, 2016

 

Item Action:Approved

Motion to approve the report was made by Councilwoman Alt-Myers, seconded by Councilman Bernard, and was 
passed on a vote of 5-0.

2. Utilities Division monthly report for April, 2016

 

Item Action:Approved

Motion to approve the report was made by Councilwoman Alt-Myers, seconded by Councilman Bernard, and was 
passed on a vote of 5-0.

IV. APPROVAL OF MINUTES

(A) Routine

1. Approval of the Regular Session Minutes of May 17, 2016

 

Item Action:Approved

Motion to approve the minutes was made by Councilwoman Alt-Myers, seconded by Councilman Bernard, and 
was passed on a vote of 5-0. 

(B) Administrative / Executive

1. Approval of the Closed Session Minutes of April 19, 2016

 

Item Action:Approved

Motion to approve the minutes was made by Councilwoman Alt-Myers, seconded by Councilman Bernard, and 
was passed on a vote of 5-0. 

April 19, 2016 Closed Session at 5:00 P.M. 

PRESENT:  Brian K. Grim, President; Council Members Nicole Alt-Myers, Seth Bernard, David Caporale, 
Richard J. Cioni, Jr.; Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; Marjorie 
Woodring, City Clerk 

MOTION to enter into closed session to discuss personnel issues was made by Councilman Bernard, seconded by 
Councilman Cioni, and was passed on a vote of 5-0. 

AUTHORITY to close the session was provided by the Annotated Code of Maryland, State Government Article, 
Section 10-508 (a) (1). 

TOPICS: Personnel issues 

V. UNFINISHED BUSINESS

(A) Ordinances

1. Ordinance (2nd and 3rd readings) - to amend Section 2.03 (22) of the City Code to modify the 
definition of a "Boarding House / Hostel" and to change the zoning areas in which boarding houses 
and hostels are permitted

 

Mr. Rhodes provided background on the Ordinance, stating that the intent was to reduce the occupancy number 
allowed in boarding houses and hostels and to allow them in more appropriate zones so that they do not interfere 



with the neighborhoods. 

SECOND READING:  The Ordinance was presented in Title only for its second reading.  The reading was 
interrupted and motion was made to approve the second reading and move to the third after comment.  Mayor 
Grim called for questions or comments and the Ordinance proceeded to its third reading. 

THIRD READING:  The Ordinance was presented in Title only for its third reading and was passed on a vote of 
5-0. 

ORDINANCE NO. 3796 

VI. NEW BUSINESS

(A) Ordinances

1. Ordinance (1st reading) - providing for the annual appropriation for the FY17 General Fund 

 

FIRST READING:  After Mr. Rhodes introduced the Ordinance, the Ordinance was read in Title only.  Motion to 
approve the first reading and table for two weeks was made by Councilman Caporale, seconded by Councilman 
Bernard, and was passed on a vote of 5-0. 

2. Ordinance (1st reading) - providing for the FY17 City Tax Levy (Real Estate tax rate = $0.9654 per 
$100 of assessed value) (Personal Property tax rate =  $2.648 per $100 of assessed value), expected 
revenues and utilization of restricted fund balance

 

FIRST READING:  After Mr. Rhodes introduced the Ordinance, the Ordinance was read in Title only.  Motion to 
approve the first reading and table for two weeks was made by Councilman Caporale, seconded by 
Councilwoman Alt-Myers, and was passed on a vote of 5-0.

3. Ordinance (1st reading) - providing for the annual appropriations for the FY17 Special Purpose 
Funds

 

FIRST READING:  After Mr. Rhodes introduced the Ordinance, the Ordinance was read in Title only.  Motion to 
approve the first reading and table for two weeks was made by Councilman Caporale, seconded by Councilman 
Bernard, and was passed on a vote of 5-0. 

4. Ordinance (1st reading) - providing for the annual appropriations for the FY17 Water Fund

 

FIRST READING:  After Mr. Rhodes introduced the Ordinance, the Ordinance was read in Title only.  Motion to 
approve the first reading and table for two weeks was made by Councilman Caporale, seconded by Councilman 
Bernard, and was passed on a vote of 5-0. 

5. Ordinance (1st reading) - providing for the annual appropriation for the FY17 Sewer Fund

 

FIRST READING:  After Mr. Rhodes introduced the Ordinance, the Ordinance was read in Title only.  Motion to 
approve the first reading and table for two weeks was made by Councilman Caporale, seconded by Councilman 
Bernard, and was passed on a vote of 5-0. 

6. Ordinance (1st reading) - providing for the levy of a special ad valorem tax in the Shades Lane 
Development District for FY17 at the rate of $0.10 per $100 of real property assessable base  

 

FIRST READING:  After Mr. Rhodes introduced the Ordinance, the Ordinance was read in Title only.  Motion to 
approve the first reading and table for two weeks was made by Councilman Caporale, seconded by Councilman 
Bernard, and was passed on a vote of 5-0. 



7. Ordinance (1st reading) - modifying Section 11-94 of the City Code entitled "Airguns, Slingshots, 
etc." to modernize the prohibitions pertaining to such and implement a permitting process for work 
performed in relation to wildlife damage control 

 

FIRST READING:  After Mr. Cohen provided background on the Ordinance, the Ordinance was read in Title 
only.  Motion to approve the first reading and table for two weeks was made by Councilwoman Alt-Myers, 
seconded by Councilman Caporale, and was passed on a vote of 5-0. 

8. Ordinance (1st reading) - authorizing the City Administrator to execute a deed conveying 25 
properties on Baltimore Avenue and Waverly Terrace to Cumberland Neighborhood Housing 
Services

 

FIRST READING:  Mr. Rhodes advised that all properties being considered for transfer to Cumberland 
Neighborhood Housing Services (CNHS) were unimproved parcels.  CNHS had offered to take title to the 
properties and maintain them by cutting the grass, etc., which would remove that burden from the City.  Should 
CNHS find someone interested in developing the property, the City has the ability to take the properties back for 
assessed value and dispose of as the City deemed fit.  The properties currently have no value.   

Mr. Rhodes noted that Mayor Grim, who also serves as Executive Director of CNHS, abstained from all aspects 
of the decision making process and crafting of the deed and ordinance and would abstain from vote on this issue. 

FIRST READING:  The Ordinance was read in Title only.  Motion to approve the first reading and table for two 
weeks was made by Councilwoman Alt-Myers, seconded by Councilman Caporale, and was passed on a vote of 
4-0 with Mayor Grim abstaining from vote.   

(B) Resolutions

1. Resolution supporting Allegany College of Maryland Foundation's application to the Maryland 
Department of Housing and Community Development regarding a program to provide tax credits to 
support scholarships and tuition assistance 

 

Mr. Rhodes provided background on the Resolution.  The Resolution was read in Title only and the Mayor called 
for questions or comments.  Motion to approve the Resolution was made by Councilwoman Alt-Myers, seconded 
by Councilman Bernard, and was passed on a vote of 5-0. 

RESOLUTION NO. R2016-03 

2. Resolution - authorizing the issuance and sale to M&T Securities, Inc. of a series of General 
Obligation Bond Anticipation Notes designated as "Mayor and City Council of Cumberland Taxable 
Bond Anticipation Notes of 2016" to be used to finance or reimburse costs of the "Maryland Avenue 
Redevelopment Project," and setting forth certain terms and conditions of the sale  

 

Mr. Rhodes advised that the proposed General Obligation Bond Anticipation Notes (BAN) would provide interim 
gap financing for the Maryland Avenue Redevelopment Project until the permanent financing is received.  Mr. 
Rhodes stated that the BAN was not an attempt to borrow additional funds, but was a short-term borrowing 
against $3.5M that was previously approved.  

The Resolution was presented in Title only and Mayor Grim called for questions or comments.  Motion to 
approve the Resolution was made by Councilman Caporale, seconded by Councilman Bernard, and was passed on 
a vote of 5-0. 

RESOLUTION NO. R2016-04 

3. Resolution making a Declaration of Official Intent regarding the intent to reimburse from the 
proceeds of one or more obligations to be issued by the City prior expenditures made in connection 
with the CSO Storage Facility Project



 

Mr. Rhodes discussed the intent of the Declaration of Official Intent, advising that its approval would allow the 
City to reimburse itself for expenditures related to the CSO projects before the expected permanent financing was 
in place.  Mr. Rhodes provided a brief update on the phases of the CSO projects.  

The Resolution was presented in Title only and Mayor Grim called for questions or comments.  Motion to 
approve the Resolution was made by Councilwoman Alt-Myers, seconded by Councilman Caporale, and was 
approved on a vote of 5-0. 

RESOLUTION NO. R2016-05 

(C) Orders (Consent Agenda)

Item Action:

Mr. Rhodes reviewed each item on the Consent Agenda and Mayor Grim entertained questions or comments prior 
to vote.  Motion to approve Consent Agenda Items 1-10 was made by Councilwoman Alt-Myers, seconded by 
Councilman Caporale, and was passed on a vote of 5-0. 

1. Order authorizing the abatement of taxes and utilities for City-owned properties at Bishop Walsh 
Road (2013 Taxes - $852.77 / 2014 Taxes $859.21); 113 Independence Street (Utilities - 
$5,537.43) ; and 324 N. Waverly Terrace (Utilities - $1,177.53) 

 

ORDER NO. 25,980 

2. Order accepting the bid of Link Computer Corporation to provide a VOIP Telephony and Unified 
Communications System in the amount not to exceed $89,991.11  

 

ORDER NO. 25,981 

3. Order approving the execution of a Lease Agreement with Coach's Entertainment Enterprises, LLC 
t/a Mezzos for the use of public right-of-way in front of Mezzo's Restaurant at 114 S. Centre Street 
for dining and entertaining purposes for the period of July 1, 2016 through March 31, 2017

 

ORDER NO. 25,982 

4. Order authorizing the execution of an Engineering Services Agreement with Whitman, Requardt and 
Associates (WR&A) to finalize contract documents and provide advertising/bidding phase services 
for Phase I of the CSO Storage Facility Project (01-10-WWTP) in an amount not-to-exceed 
$111,037 

 

ORDER NO. 25,983 

5. Order declaring a Moore Detacher Model 385 as surplus equipment and authorizing its sale or 
disposal

 

ORDER NO. 25,984 

6. Order declaring a 1996 Jeep Truck (VIN: 1J4FJ28S8TL265299) as surplus and authorizing it for sale 
or trade-in

 

ORDER NO. 25,985 



7. Order accepting the bid of Champion Energy to supply a 40-month fixed price electricity supply for 
the City's accounts in Pennsylvania (West Penn accounts) for the term of July, 2016 - November, 
2019, pending final review of pricing and contract documents

 

ORDER NO. 25,986 

8. Order accepting the bid of Constellation Energy to supply a 36-month fixed price electricity supply 
for the City's electric accounts in Maryland (Potomac Edison accounts) for the term of November, 
2016 - October, 2019, pending final review of pricing and contract documents

 

ORDER NO. 25,987 

9. Order authorizing the abatement of utilities charges for City-owned property at 447-449 N. Waverly 
Terrace

 

ORDER NO. 25,988 

10. Order authorizing the Mayor to execute an "Assignment and Assumption Agreement" as Landlord 
of the One Frederick Street Garage, to authorize S&N Realty LLC to assign and transfer all of its 
right, title and interest in S&N's Parking Lease for the One Frederick Garage to EII Cumberland 
Associates, LLC

 

ORDER NO. 25,989 

(D) Letters, Petitions

1. Letter from Karen E. Cresap, Cresap Society Archivist, advising of the upcoming 100th anniversary 
of The Cresap Society which will be celebrated over a three-day period of July 14th - July 16 in 
Cumberland, and requesting the use of the Riverside Park on the morning of Friday, July 15th to 
hold the official dedication of the Cresap family engraved bricks that were placed around the Cresap 
Monument at Riverside Park in 2012

 

The Letter was acknowledged and entered into public record.  Regarding the Cresap Society's request to use the 
Riverside Park for its dedication ceremony on July 15th, Council raised no objections and provided consent to 
proceed. 

VII. PUBLIC COMMENTS

All public comments are limited to 5 minutes per person

Kenneth Wilmot, 513 Fort Avenue, stated that the new paving in Constitution Park was very nice, but he would also like to see 
the stop signs replaced with yield signs on the Park's feeder streets.  He stated stop signs were unnecessary and the yield signs 
would save gas consumption.  

Stan Boinovych, 11707 Boardwalk Avenue, Cumberland, stated he had been advised by the Economic Development 
Department that the demolition at the Maryland Avenue Redevelopment Project site would not be bid out, which he took 
exception to.   He also suggested that the City look into the National Emission Standards because he felt those standards were 
contrary to how he was advised the City would be dealing with hazardous inspections at the site.  

Dave Creegan, 557 Bedford Valley Road, Cumberland, stated that he was also advised that the demolition of the Maryland 
Avenue Project site would not be bid out.  He stated that as the project was backed with federal money, smaller contractors 
should be provided the right to bid on the work.  He asked the Mayor and Council to look into this issue. 

Hayden Ort-Ulm, 108 Greene Street, Cumberland, discussed several concerns had had regarding parking on Greene Street.  He 



detailed several problem that affected not only residents, but business owners as well, and provided suggestions for addressing 
these concerns.  Mr. Ort-Ulm stated that he was speaking on behalf of several other Greene Street residents, as well. 

Mike McKay, Western Maryland Delegate, shared a report for District 1C with the Mayor and Council that provided the status 
of all bills that he sponsored or co-sponsored and his voting record.  He stated that he provided this information as a means to 
encourage transparency and open government.   

VIII. ADJOURNMENT

With no further business at hand, the meeting adjourned at 7:23 P.M. 

Minutes approved on June 21, 2016 

Mayor Brian K. Grim  

ATTEST:  Marjorie A. Woodring, City Clerk  
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MAINTENANCE DIVISION REPORT  

April 2016 

 
 

Street Maintenance Report 

 

Parks & Recreation Maintenance Report 

 

Fleet Maintenance Report 

 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

PUBLIC WORKS/MAINTENANCE 

STREET BRANCH 

MONTHLY REPORT 

APRIL 2016 

 

 

 

� POTHOLES AND COMPLAINTS 

• Potholed 5 days using approximately 3 ton of cold mix. 

• Potholed 19 Streets and 15 Alleys using approximately 50 ton of HMA. 

 

 

� UTILITY HOLE REPAIR 

• Completed 8 Water Utility Hole Repairs using 2 CY of concrete and 7 

ton of HMA. 

 

 

� TRAFFIC CONTROL SIGNS/STREET NAME SIGNS 

• Installed/Repaired 6 Traffic Control Signs.  

• Installed/Repaired 1 Street Name Sign. 

• Placed Traffic Control to close Washington Street Bridge on 4/8/16. 

 

� STREET SWEEPING 

o Swept 153 curb miles (approx. 48 cubic yards of debris). 

o Hauled 70 tons to Landfill. 

 

 

� MISCELLANOUS 

• Completed 15 Service Request. 

• Excavated and re-installed rip rap ditch @ Seton Drive. 

• Worked with Columbia Gas Transmission to install underdrain and do 9 

ton permanent patch at Seton Drive. 

• Completed work at Harding/Oakland; installed new guardrail, built 

stabilizing wall and installed HMA to change radius. 

• Repaired sidewalk at the bottom of steps from Lamont to Cresap. 

• Tree work 2 days. 

• Cleaned Baltimore Street Underpass 1 time. 

 

 

 



STREET MAINTENANCE - APRIL 2016 4/1-4/2 4/3-4/9 4/10-4/16 4/17-4/23 4/24-4/30 TOTAL 

SERVICE REQUEST COMPLETED    1 2 5 2 5 15 

PAVING PERFORMED TONS           0 

CONCRETE WORK CY     1     1 

UTILITY HOLES REPAIRED  

WATER   1 2 5   8 

SEWER           0 

CY   0.75 0.75     2 

TONS     1.5 5.5   7 

POTHOLES FILLED 

STREETS     5 4 10 19 

ALLEYS     6 6 3 15 

DAYS 1 3 1   5 

Cold Mix x x x   X 0 

TONS     15.5 16.0 18.5 50 

PERMANENT PATCH 
CY           0 

TONS       9   9 

COMPLAINTS COMPLETED 

      3     3 

CY           0 

TONS     14     14 

TRAFFIC CONTROL SIGNS 
REPAIRED/INSTALLED         6   6 

STREET NAME SIGNS 
REPAIRED/INSTALLED         1   1 

HANDICAPPED SIGNS 
REPAIRED/INSTALLED/REMOVED 

            0 

            0 

            0 

PAINTING PERFORMED 

BLUE           0 

YELLOW           0 

RED       1   1 

PAVEMENT MARKINGS INSTALLED No.           0 

STREET CLEANING 
LOADS   4   8   12 

MILES   65   88   153 
SWEEPER DUMPS HAULED TO 
LANDFILL TONS 22.0   23.9   24.0 70 

SALT BARRELLS  - PICK UP DAYS           0 

CLEANED BALTIMORE ST. UNDERPASS     1   1   2 

CLEAN SNOW EQUIPMENT Days            0 

BRUSH REMOVAL/TREE WORK Days       1 2 3 

Check Drains/Clean Debris DAYS           0 

LEAF PICK UP Loads           0 

  

Ditch Work on Seton Drive & Crest - 4/5-4/8        20.14 Tons of Rip Rap 

  

Closed Washington Street Bridge - 4/8/16 

  

Completed work at Harding/Oakland - Wall built, guardrail installed and blacktop, completed 4/12/16 

  

Repaired sidewalk at Lamont St Steps 4/13/16  

  

Underdrain installed on sexton drive 4/20/16 

  

Set up traffic control to close Waverly Terrace for Fence Installation 

  

Worked with Belt on 4/25 (2 hrs. OT)  setting up traffic control for detour for waterline work 
  



 

 

 

PUBLIC WORKS/MAINTENANCE 

 PARKS & RECREATION 

MONTHLY REPORT 

APRIL 2016 

 

 

 

� Constitution Park 

o Cleaned up garbage, bathrooms and pavilions 3 time/week. 

o Cut grass in Park and Long Field. 

o Hauled garbage from Park to Landfill. 

o Re-built ball wall for tennis courts.   

o Cleaned up casino for opening of pool. 

o Completed cleaning of pool liner.  

o Installed fountain in duck pond. 

 

 

 

� Mason Complex 

o Cleaned up garbage 3 time/week. 

o Lined Fields as per schedule. 

o Cut grass. 

 

 

 

� Abrams, Cavanaugh and JC 

o Cleaned up garbage and bathrooms 3 time/week. 

o Cut grass. 

o Seeded and mulched out field at Cavanaugh. 

o Rolled water off Cavanaugh 

o Maintain, line and drag JC and Cavanaugh Fields as per schedule. 

 

 

 

� Miscellaneous Work 

o Continue to maintain, cut grass and pick up garbage at parklets and other areas. 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parks and Recreation 

Field Work  

April 2016 

    Line   Spike  Drag   General Cleanup Prior to Season  

Flynn   11    

 

 4      

    

 

  

 

      

Nonnennmann   5       3      

    

 

  

 

      

Northcraft   5      3       

    

 

  

 

      

Bowers                

    

 

  

 

      

Galaxy   2             

    

 

  

 

      

United    2               

    

 

  

 

      

Nonnennmann SF                  

    

 

  

 

  

  Bowers FB                 

 

  

 

  

 

      

Tigers Practice                  

    

 

  

 

      

Long   1       1      

    

 

  

 

      

Cavanaugh    8        3   Roll water off Cavanaugh 4/29/16  

     

  

  JC    4       1     

     

  

  Abrams      1   

         

         

         

         

         

         

 

  

 

           



 

 

 

Parks and Recreation Department 

Grass Cutting 

April 2016 

    P&R     Seasonals 

Fairmont   1 

  

1 

Ridgedale   1 

  

1 

Springdale   2 

  

1 

Mason    8 

  

1 

Park   4 

  

1 

Long   3 

  

1 

 Cavanaugh   2 

  

1 

Smith Park 

 

2 

  

1 

Vets Park   1 

  

1 

Pine Ave   1 

  

1 

JC   2 

  

1 

Valley St Parklet   2 

  

1 

Abrams   3 

  

1 

Washington HQ   1 

  

1 

Sundial   1 

  

1 

Lucys Park    1 

  

1 

MCS   

   

1 

Evitts Creek   1 

   Boat Ramp   1 

   Davidson 332-334   

    Mullen 

 

1 

  

1 

500 Block of Maryland Ave.   1 

  

1 

14 Somerville in Rear   1 

  

1 

Old HRDC   1 

  

1 

Rolling Mills Parklet   1 

  

1 

Goethe   

    Pistol Range   1 

       

    

 

    

       

    

 

    

   

      

      

      

      

      

                

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parks and Recreation Department 

Miscellaneous Work  

April 2016 

  

  

 Hauled material to landfill (0.92 tons)  -   4/5/16 

  

 Tree work at JC  -  4/7/16 

  

 Built new ball wall for Park tennis courts  -  4/7/16, 4/14/16 

  

 Worked on Casino  -  4/7/16, 4/11/16 

  

 Worked on Centre Street Playground  -  4/8/16 

  

 Began cleaning pool  -  4/12/16 – 4/14/16 

  

Spread mulch at Springdale 

  

Put fountain in duck pond 

  

Completed cleaning pool 

 Seeded and mulched Cavanaugh  -  4/28/16 

 

   

 

 

 

 

 

   



 

    

 

 

 

 

 

Fleet Maintenance 

April 2016 

  

  Total Fleet Maintenance Projects 163 

    Street Maintenance 43 

    Snow Removal 0 

    DDC 0 

  

 

CPD 34 

  

 

Water Distribution 18 

    P & R Maintenance 12 

  

 

CFD     10 

    Sewer 9 

    Code Enforcement 1 

    Flood 0 

  

 

PIP 0 

  

 

WWTP 0 

  

 

Engineering 0 

  

 

Facility Maintenance 0 

  

 

Fleet Maintenance 0 

  

 

Central Services 0 

  

 

Municipal Parking 0 

  

 

Public Works 4 

  

 

Water Filtration 1 

  

 

Small Engine Repairs 0 

    Scheduled Preventive Maintenance 23 

    Field Service Calls 8 

  

  Total Work Orders Submitted    21 

  

  Risk Management Claims 0 

  

  Fork Lift Inspections 0 
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Regular Council Agenda 
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                             ORDINANCE NO.________________ 

      

   

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND, ENTITLED, "AN ORDINANCE OF THE MAYOR AND CITY COUNCIL 

OF CUMBERLAND PROVIDING FOR THE ANNUAL APPROPRIATION FOR THE 

FISCAL YEAR BEGINNING JULY 1, 2016, AND ENDING JUNE 30, 2017." 

          SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, that the following sums of money be and they are hereby appropriated for 

the respective purposes of the City of Cumberland for the Fiscal Year beginning July 1, 2016, 

and ending June 30, 2017, to-wit:                                                                                 

 

  

General Government 1,544,527$       

Public Safety 10,762,846       

Public Works 2,869,259          

Recreation 973,552             

Community Development 1,299,313          

Debt Service 1,665,305          

Transfers-out 3,392,596          

Total 22,507,398$      
 

 

          SECTION 2:  AND BE IT FURTHER ORDAINED, that the appropriations made 

herein are continuing in nature and shall not lapse at the end of the fiscal year (June 30, 

2017) if legally encumbered but shall continue in full force and effect until the encumbrance 

has been completed or until modified by the Mayor and City Council. 

 

          SECTION 3:  AND BE IT FURTHER ORDAINED, that this Ordinance shall take 

effect from the date of its passage. 

         

  Passed this __________ day of June, 2016.     

 

___________________________  

  Brian K. Grim, Mayor 

 

ATTEST: 

 

___________________________________ 

Marjorie A. Woodring 

City Clerk      
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 1

                                

                      ORDINANCE NO. __________________ 

      

 

           

          An Ordinance of the Mayor and City Council of Cumberland, Maryland, entitled, 

"AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND 

PROVIDING FOR THE CITY TAX LEVY, EXPECTED REVENUES, AND 

UTILIZATION OF RESTRICTED FUND BALANCE FOR THE FISCAL YEAR 

BEGINNING JULY 1, 2016, AND ENDING JUNE 30, 2017" 

          SECTION 1:  BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, that the levy for the Fiscal Year 2017 for the City of Cumberland shall 

be as follows: 

  

Property Taxes

Real Estate (Full Value) 858,692,645$       @ $0.9654 8,289,819$         

Personal Property

Individual 1620657

Corporation 78738217

80358874 @ $2.648 2,127,903            

Penalties and Interest 420,000               

Tax Credits (190,000)              

Total Tax Levy 10,647,722$       

Other Revenues

Other Taxes 364,423                 

Licenses & Permits 180,000                 

Intergovernmental 3,615,168              

Charges for Services 1,695,576              

Fines, Forfeitures & Interest 7,700                      

Miscellaneous 465,700                 

Transfers-in 3,035,574              

Capital Financing

Total Other Revenue 9,364,141            

Utilization of Restricted Fund Balance 2,514,000            

Total Tax Levy, other revenue and restricted fund balance 22,525,863$       
 

 



 2

  

 

 

SECTION 2:  AND BE IT FURTHER ORDAINED, that this Ordinance shall take effect 

from the date of its passage. 

 

 Passed this _________ day of June, 2016. 

 

 

     

                                        ____________________________ 

                                                     Brian K. Grim, Mayor 

      

      

 ATTEST: 

 

 

_____________________________ 

Marjorie A. Woodring 

City Clerk  



  

Regular Council Agenda 

June 7, 2016 

 

Description

Ordinance (1st reading) - providing for the FY17 City Tax Levy (Real Estate tax rate = 
$0.9654 per $100 of assessed value) (Personal Property tax rate =  $2.648 per $100 of assessed 
value), expected revenues and utilization of restricted fund balance

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedcb

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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                    ORDINANCE NO._________ 

      
                  AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND, ENTITLED, "AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND TO PROVIDE APPROPRIATIONS FOR VARIOUS SPECIAL PURPOSE 

FUNDS FOR THE FISCAL YEAR BEGINNING JULY 1, 2016, AND ENDING JUNE 30, 

2017." 

 

          SECTION 1:   BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL  OF 

CUMBERLAND, that the following sums of money be and are hereby appropriated for the 

respective funds and purposes of the City of Cumberland for the Fiscal Year beginning July 1, 

2016, and ending June 30, 2017, to-wit:     

  

Housing Assistance 1,922,905$        

Downtown Development Commission 306,042             

Community Development Block Grant 730,431             

Police Grants 220,000             

Community Legacy 200,000             

TIF District - Shades Lane 35,900                

Capital Projects 1,433,898          

Street Improvement 3,267,613          

Municipal Parking Authority 550,317             

Trash Removal 1,359,797          

  Total 10,026,903$     
 

 

       

    SECTION 2:   AND BE IT FURTHER ORDAINED, that the appropriations made herein are 

continuing in nature and shall not lapse at the end of the Fiscal Year (June 30, 2017) but shall 

continue in full force and effect until the project for which the appropriation has been made is 

completed or until modified by the Mayor and City Council. 

 

          SECTION 3:   AND BE IT FURTHER ORDAINED, that this Ordinance shall take effect 

from the date of its passage. 

 

          Passed this ________ day of June, 2016.                                                                                                                       

                                                                                                                                                                                                           

       _________________________ 

                                                             Brian K. Grim 

                                                               MAYOR 

Attest: 

     

By:_______________________ 

                Marjorie A. Woodring 

                 CITY CLERK  



  

Regular Council Agenda 

June 7, 2016 

 

Description

Ordinance (1st reading) - providing for the annual appropriations for the FY17 Special Purpose 
Funds

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedcb

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



                      ORDINANCE NO. _________________ 

      

 

          AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MARYLAND, ENTITLED, "AN ORDINANCE OF THE MAYOR 

AND CITY COUNCIL OF CUMBERLAND TO PROVIDE FOR AN 

APPROPRIATION FOR THE WATER FUND FOR THE FISCAL YEAR BEGINNING 

JULY 1, 2016, AND ENDING JUNE 30, 2017." 

      

     SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, that the following operating budget is hereby appropriated for the 

respective departments and purposes of the City of Cumberland Water Fund for the Fiscal 

Year beginning July 1, 2016, and ending June 30, 2017, to-wit: 

 

  

 

Water Administration 1,112,946$       

Water Distribution 2,755,369          

Water Filtration Plant 1,776,864          

Interest Expense 407,205             

Principal Payments 938,080             

Capital Expenditure 606,000             

Total 7,596,464$           
 

 

     SECTION 2: AND BE IT FURTHER ORDAINED, that there shall be levied and 

collected Service Charges in accordance with rates set forth in Section 24-86 of the Code 

of the City of Cumberland, and as the same may be from time to time amended, to 

produce sufficient revenue to enable the City of Cumberland to defray the cost of 

operating, maintaining, repairing and otherwise improving the Water System, and pay the 

maturing principal and interest on the bonded debt for the Fiscal Year ending June 30, 

2017. 

 

      SECTION 3: AND BE IT FURTHER ORDAINED, that this Ordinance shall take 

effect from the date of its passage. 

 

          Passed this _______ day of June, 2016. 

      

                                                        ____________________________ 

                                                                  Brian K. Grim 

                                                                       Mayor 

    Attest: 

 

     By :_________________________ 

                  Marjorie A. Woodring 

                       City Clerk     



  

Regular Council Agenda 

June 7, 2016 

 

Description

Ordinance (1st reading) - providing for the annual appropriations for the FY17 Water Fund

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedcb

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



 

 

                       ORDINANCE NO._________________ 

     

          AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MD, ENTITLED, "AN ORDINANCE OF THE MAYOR AND CITY 

COUNCIL OF CUMBERLAND TO PROVIDE FOR AN APPROPRIATION FOR THE 

SEWER FUND FOR THE FISCAL YEAR BEGINNING JULY 1, 2016, AND ENDING 

JUNE 30, 2017." 

      

          SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, that the following sums of money be and are hereby appropriated for 

the respective departments and purposes of the City of Cumberland Sewer Fund for the 

Fiscal Year beginning July 1, 2016, and ending June 30, 2017, to-wit: 

 

Wastewater Treatment Plant 6,737,758$          

Sanitary & Storm Sewer 1,475,700            

Flood Control 602,192               

Interest Expense 194,136               

Principal Payments 767,175               

Capital Expenditure 10,473,072          

Total 20,250,033$        
  

            SECTION 2: AND BE IT FURTHER ORDAINED, that there shall be levied and 

collected Service Charges in accordance with rates set forth in Section 27-9 of the code of 

the City of Cumberland to defray the cost of operating, maintaining, and repairing and 

otherwise improving the Sanitary and Storm Sewer system, and pay the maturing 

principal and interest on the bonded debt for the Fiscal Year ending June 30, 2017. 

  

    SECTION 3: AND BE IT FURTHER ORDAINED, that this Ordinance shall take 

effect from the date of its passage. 

      

         Passed this _______ day of June, 2016. 

      

   

  ______________________________ 

  Brian K. Grim, Mayor 

ATTEST: 

 

__________________________________ 

Marjorie A. Woodring, City Clerk 



  

Regular Council Agenda 

June 7, 2016 

 

Description

Ordinance (1st reading) - providing for the annual appropriation for the FY17 Sewer Fund

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedcb

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



ORDINANCE NO.  ___________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND, ENTITLED, “AN ORDINANCE OF THE MAYOR AND CITY COUNCIL 

OF CUMBERLAND PROVIDING FOR THE LEVY OF A SPECIAL AD VALOREM TAX 

IN THE SHADES LANE DEVELOPMENT DISTRICT AND RELATED MATTERS.” 

Whereas, the Mayor and City Council, pursuant to a Resolution adopted on September 21, 

2004 (the “Resolution”) and the authority of Sections 14-201 through 14-214, inclusive, of Article 

41 of the Annotated Code of Maryland (the “TIF Act”) and Section 44A of Article 23A of the 

Annotated Code of Maryland (the “STD Act” and, together with the TIF Act, the “Acts”) 

established a contiguous area located within the City as both a “development district” (as defined 

in the TIF Act) and a “special taxing district” (as defined in the STD Act), and designated such 

area as the “Shades Lane Development District” (the “District”); and 

Whereas, pursuant to Ordinance No. 3507, approved by the Mayor and City Council on 

October 5, 2004 (the “Ordinance”), the City authorized the issuance of special obligation bonds 

in an amount not to exceed $750,000 pursuant to the authority of the Acts in order to finance 

certain infrastructure improvements within or related to the District; and 

Whereas, pursuant to the Ordinance and an Executive Order of the Mayor executed and 

delivered on April 21, 2005 pursuant to the authority of the Acts and the Ordinance, the City 

issued and delivered its Mayor and City Council of Cumberland Special Obligation Bond 

(Shades Lane Project), Series 2005 on April 22, 2005 in the original principal amount of 

$480,000 (the “Bond”); and 

Whereas, the Ordinance provides that debt service on the Bond will be payable in the 

first instance from property taxes on real property located within the District representing the 
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levy by the City and County Commissioners of Allegany County (the “County”) on the Tax 

Increment (as defined in the Resolution), and to the extent such incremental tax revenues prove 

insufficient, in the second instance from a special ad valorem tax or taxes levied upon property 

within the District; and 

Whereas, it has been determined by City staff that revenues from taxes levied by the City 

and the County are and will be insufficient to cover debt service on the Bond and that it will be 

necessary to levy a special ad valorem tax on real property located within the District for the fiscal 

year beginning July 1, 2015 and ending June 30, 2016 at the rate of  Zero Dollars and Ten Cents 

($0.1000) per One Hundred Dollars ($100.00) of assessable base in accordance with the authority 

set forth in the Ordinance; and  

Whereas, it has been determined that such special ad valorem tax should be set at a rate of 

Zero Dollars and Zero Cents ($0.00) per One Hundred Dollars ($100.00) of assessable base with 

respect to personal property located within the District. 

Now, Therefore 

Section 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY 

OF CUMBERLAND, that in accordance with and pursuant to the authority of the STD Act and the 

Ordinance, for the fiscal year beginning July 1, 2015 and ending June 30, 2016, there is hereby 

levied a special ad valorem tax, at the rate of Zero Dollars and Ten Cents ($0.1000) per One 

Hundred Dollars ($100.00) of assessable base, on real property located within the District. 

Section 2:  AND BE IT FURTHER ORDAINED that in accordance with and pursuant to 

the authority of the STD Act and the Ordinance, for the fiscal year beginning July 1, 2015 and 

ending June 30, 2016, there is hereby levied a special ad valorem tax, at the rate of Zero Dollars
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 and Zero Cents ($0.00) per One Hundred Dollars ($100.00) of assessable base, on personal 

property located within the District. 

Section 3: AND BE IT FURTHER ORDAINED, that the special ad valorem tax levied 

pursuant to the provisions of this Ordinance shall be collected and deposited by the City Treasurer 

or other appropriate official in the Shades Lane Special Taxing District Fund established pursuant to 

the Resolution, and shall be applied in accordance with the provisions of the STD Act, the 

Resolution, the Ordinance and the Financing and Bond Purchase Agreement dated as of April 22, 

2005 entered into between the City and Susquehanna Bank, the purchaser of the Bond, in 

connection with the issuance of the Bond. 

Section 4:  AND BE IT FURTHER ORDAINED, that the appropriate officials of the City 

are hereby authorized and directed to take all action necessary to provide for the billing, collection 

and application of the special ad valorem tax relating to the District provided for in this Ordinance. 

Section 5: AND BE IT FURTHER ORDAINED, that this Ordinance shall take effect 

from the date of its passage. 

Passed this ____ day of June, 2015. 

 
 
       ___________________________ 
       MAYOR 
 
 
 
ATTEST: 
 
 
 
_________________________ 
CITY CLERK 
 
 
 
#95087;10002.001 



  

Regular Council Agenda 

June 7, 2016 

 

Description

Ordinance (1st reading) - providing for the levy of a special ad valorem tax in the Shades Lane 
Development District for FY17 at the rate of $0.10 per $100 of real property assessable base  

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedcb

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 











  

Regular Council Agenda 

June 7, 2016 

 

Description

Ordinance (1st reading) - modifying Section 11-94 of the City Code entitled "Airguns, 
Slingshots, etc." to modernize the prohibitions pertaining to such and implement a permitting 
process for work performed in relation to wildlife damage control 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 















  

Regular Council Agenda 

June 7, 2016 

 

Description

Ordinance (1st reading) - authorizing the City Administrator to execute a deed conveying 25 
properties on Baltimore Avenue and Waverly Terrace to Cumberland Neighborhood Housing 
Services

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



City of Cumberland 
- Maryland -    

RESOLUTION  
 

NO.  ________ 
 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND 

SUPPORTING ALLEGANY COLLEGE OF MARYLAND FOUNDATION’S APPLICATION 

TO THE MARYLAND DEPARTMENT OF HOUSING AND COMMUNITY 

DEVELOPMENT’S COMMUNITY INVESTMENT TAX CREDIT PROGRAM TO PROVIDE 

TAX CREDITS TO SUPPORT SCHOLARSHIPS AND TUITION ASSISTANCE FOR 

FINANCIALLY DESERVING STUDENTS AT THE COLLEGE 

 

 

WHEREAS, the Allegany College of Maryland Foundation, a nonprofit organization, 

proposes to undertake the project described above (the “Project”); and 

 

WHEREAS, the Allegany College of Maryland Foundation will soon apply to the Department 

of Housing and Community Development of the State of Maryland for approval 

of the Project and an allocation of tax credits for business entities that 

contribute to the Project, under the Department’s Community Investment Tax 

Credit Program; and 

 

WHEREAS, the Mayor and City Council of Cumberland support the Allegany College of 

Maryland Foundation’s efforts to provide scholarship and tuition assistance to 

financially deserving students at Allegany College of Maryland;    

 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Council of Cumberland hereby 

express approval of the Project as described above and do hereby support the Allegany College 

of Maryland Foundation’s application for said Project to the State of Maryland. 

 

GIVEN UNDER OUR HANDS AND SEALS THIS 7TH  DAY OF JUNE, 2016,  

WITH THE CORPORATE SEAL OF THE CITY OF CUMBERLAND HERETO ATTACHED,  

DULY ATTESTED BY THE CITY CLERK. 

 
 
 
 
 
 
 
 

Attest: 
 
 
 
 

Marjorie A. Woodring 
City Clerk 

Mayor and City Council 
Of Cumberland 

 
 
 

Brian K. Grim 
Mayor 



  

Regular Council Agenda 

June 7, 2016 

 

Description

Resolution supporting Allegany College of Maryland Foundation's application to the Maryland 
Department of Housing and Community Development regarding a program to provide tax 
credits to support scholarships and tuition assistance 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



 

 

 RESOLUTION NO. _____ 
 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF MAYOR AND CITY COUNCIL 

OF CUMBERLAND (THE “CITY”) AUTHORIZING THE ISSUANCE AND SALE OF 

A  SERIES OF THE CITY’S GENERAL OBLIGATION BOND ANTICIPATION 

NOTES PURSUANT TO THE AUTHORITY OF SECTIONS 19-301 TO 19-309, 

INCLUSIVE, OF THE LOCAL GOVERNMENT ARTICLE OF THE ANNOTATED 

CODE OF MARYLAND, SECTIONS 19-211 TO 19-223, INCLUSIVE, OF THE LOCAL 

GOVERNMENT ARTICLE OF THE ANNOTATED CODE OF MARYLAND, 

SECTIONS 81 AND 82A OF THE CHARTER OF THE CITY OF CUMBERLAND, 

ORDINANCE NO. 3793, PASSED BY THE MAYOR AND CITY COUNCIL ON 

DECEMBER 15, 2015 AND EFFECTIVE ON JANUARY 14, 2016, AS AMENDED 

AND SUPPLEMENTED BY ORDINANCE NO. 3795, PASSED BY THE MAYOR AND 

CITY COUNCIL ON MAY 17, 2016 AND SCHEDULED TO BE EFFECTIVE ON JUNE 

16, 2016, SUCH BOND ANTICIPATION NOTES TO BE DESIGNATED “MAYOR 

AND CITY COUNCIL OF CUMBERLAND TAXABLE BOND ANTICIPATION 

NOTES OF 2016” (THE “BANS”), THE PROCEEDS OF THE SALE OF THE BANS TO 

BE USED AND APPLIED FOR THE PUBLIC PURPOSE OF FINANCING OR 

REIMBURSING ON AN INTERIM BASIS COSTS OF A PUBLIC PURPOSE PROJECT 

REFERRED TO BY THE CITY AS THE “MARYLAND AVENUE REDEVELOPMENT 

PROJECT”, AS FURTHER DESCRIBED HEREIN; PRESCRIBING THE FORM AND 

TENOR OF THE BANS, CERTAIN TERMS AND CONDITIONS FOR THE ISSUANCE 

AND SALE THEREOF BY PRIVATE NEGOTIATION TO M&T SECURITIES,  INC.  

(THE “UNDERWRITER”) AND OTHER DETAILS INCIDENT TO THE ISSUANCE, 



 

- 2 - 
  

SALE AND DELIVERY OF THE BANS; APPROVING THE SUBSTANTIALLY 

FINAL FORM OF, AND AUTHORIZING THE COMPLETION, EXECUTION AND 

DELIVERY OF, A NOTE PURCHASE AGREEMENT WITH THE UNDERWRITER; 

PROVIDING FOR ADJUSTMENTS IN THE SIZING OF THE BANS PROVIDED FOR 

HEREIN AND AUTHORIZING THE CITY ADMINISTRATOR TO DETERMINE AND 

FIX CERTAIN TERMS AND DETAILS IN CONNECTION WITH THE SALE OF THE 

BANS; AUTHORIZING AND APPROVING THE PREPARATION, COMPLETION 

AND DISTRIBUTION OF A PRELIMINARY AND A FINAL OFFICIAL STATEMENT 

IN CONNECTION WITH THE SALE OF THE BANS; SELECTING A NOTE 

REGISTRAR AND PAYING AGENT, AND DETERMINING OR PROVIDING FOR 

CERTAIN MATTERS RELATING TO SUCH ENGAGEMENT; PROVIDING FOR THE 

APPROPRIATION, DISBURSEMENT AND INVESTMENT OF THE PROCEEDS OF 

THE BANS; COVENANTING TO ISSUE THE BONDS IN ANTICIPATION OF 

WHICH THE BANS ARE ISSUED AS SOON AS THERE IS NO LONGER A REASON 

FOR DEFERRING THEIR ISSUANCE; COVENANTING TO PAY FROM PROCEEDS 

OF THE BONDS IN ANTICIPATION OF WHICH THE BANS ARE ISSUED THE 

PRINCIPAL OF THE BANS AND, TO THE EXTENT NOT PAID FROM PROCEEDS 

OF THE BANS, INTEREST ON THE BANS; PROVIDING FOR THE LEVY AND 

COLLECTION OF TAXES NECESSARY FOR THE PROMPT PAYMENT OF THE 

MATURING PRINCIPAL OF AND INTEREST ON THE BANS; PROVIDING THAT 

THE FULL FAITH AND CREDIT AND UNLIMITED TAXING POWER OF THE CITY 

SHALL BE IRREVOCABLY PLEDGED TO THE PAYMENT OF SUCH PRINCIPAL 

AND INTEREST; PROVIDING THAT THE PRINCIPAL OF AND INTEREST ON THE 
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BANS ALSO MAY BE PAID FROM ANY OTHER SOURCES OF REVENUE 

LAWFULLY AVAILABLE TO THE CITY FOR SUCH PURPOSE; AUTHORIZING 

THE EXECUTION AND DELIVERY OF A CONTINUING DISCLOSURE 

UNDERTAKING PURSUANT TO SECURITIES AND EXCHANGE COMMISSION 

RULE 15c2-12 AND COVENANTING TO PROVIDE CONTINUING DISCLOSURE 

RELATING TO THE BANS; AND GENERALLY RELATING TO THE ISSUANCE, 

SALE, DELIVERY AND PAYMENT OF AND FOR THE BANS. 

RECITALS 

 1. Mayor and City Council of Cumberland, a municipal corporation of the State of 

Maryland and municipality within the meaning of the Enabling Act and the Bond Anticipation Note 

Enabling Act identified herein (the “City”), is authorized and empowered by Sections 19-301 to 19-

309, inclusive, of the Local Government Article of the Annotated Code of Maryland (previously 

codified as Sections 31 to 37, inclusive, of Article 23A of the Annotated Code of Maryland), as 

replaced, supplemented or amended (the “Enabling Act”), and Sections 81 and 82A of the Charter 

of the City of Cumberland, as replaced, supplemented or amended (the “Charter”), to borrow money 

for any proper public purpose and to evidence such borrowing by the issuance and sale of its general 

obligation bonds.   

 2. Pursuant to the authority of Sections 19-211 to 19-223, inclusive, of the Local 

Government Article of the Annotated Code of Maryland (previously codified as Section 12 of 

Article 31 of the Annotated Code of Maryland), as replaced, supplemented or amended (the “Bond 

Anticipation Note Enabling Act”), the City is authorized and empowered to issue general obligation 

bond anticipation notes in order to obtain interim financing prior to issuing any general obligation 

bonds authorized by the City. 
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 3. The City has determined to undertake a public purpose project referred to by the 

City as the “Maryland Avenue Redevelopment Project”, which involves the acquisition, demolition 

and improvement of certain properties in the general vicinity of Maryland Avenue and, in 

connection therewith, to finance, reimburse or refinance related costs of, as applicable, land and 

right-of-way acquisition and development; site and utility improvements; acquisition, demolition, 

removal, reconstruction, replacement, renovation, rehabilitation, construction, improvement, 

installation, and equipping activities and expenses and related activities and expenses; planning, 

design, architectural, engineering, feasibility, surveying, inspection, construction management, 

title search, acquisition closing costs, financial and legal expenses and other related activities and 

expenses; costs of issuance (which may include costs of bond insurance or other credit or liquidity 

enhancement); capitalized interest (whether or not expressly so stated); and any such costs which 

may represent the City’s share or contribution to the financing or refinancing of such project, 

including, without limitation, costs contracted for by and/or paid through the Cumberland Economic 

Development Corporation (collectively, the “Project”). 

 4. Pursuant to the authority of, as applicable, the Enabling Act, the Bond Anticipation 

Note Enabling Act, Sections 81 and 82A of the Charter and Ordinance No. 3793, passed by the 

Mayor and City Council of the City (the “Mayor and City Council”) on December 15, 2015 and 

effective on January 14, 2016 (“Ordinance No. 3793”), as amended and supplemented by Ordinance 

No. 3795, passed by the Mayor and City Council on May 17, 2016 and scheduled to be effective on 

June 16, 2016 (“Ordinance No. 3795” and, collectively with Ordinance No. 3793, the “Ordinance”), 

the City authorized (i) the issuance and sale from time to time, upon its full faith and credit, of one 

or more series of its general obligation bonds in an aggregate principal amount not to exceed Three 

Million Five Hundred Thousand Dollars ($3,500,000) (collectively, the “Authorized Bonds”) for 
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the public purpose of financing, reimbursing or refinancing costs of any components of the Project, 

and (ii) the issuance and sale from time to time, upon its full faith and credit, of one or more series 

of its general obligation bond anticipation notes in an aggregate principal amount not to exceed 

Three Million Five Hundred Thousand Dollars ($3,500,000) (collectively, the “Authorized BANs”) 

prior to and in anticipation of the sale of any series of the Authorized Bonds in order to finance or 

reimburse costs of the Project on an interim basis, pay costs and expenses in connection with the 

issuance, sale and delivery of the Authorized BANs, and, to the extent determined by the Mayor 

and City Council by resolution, pay capitalized interest on the Authorized BANs.  

Notwithstanding the foregoing, in the event Ordinance No. 3795 does not become effective in 

accordance with its terms and the terms of the Charter, the Authorized Bonds and the Authorized 

BANs are each authorized by Ordinance No. 3793 to be issued and sold in an aggregate principal 

amount not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000). 

 5. The Mayor and City Council, acting on the advice of the financial advisor to the 

City, the City Administrator of the City (the “City Administrator”) and the Comptroller of the City 

(the “Comptroller”), has determined that it is in the best interests of the City and its citizens to issue 

and sell in accordance with and pursuant to the authority contained in the Enabling Act, the Bond 

Anticipation Note Enabling Act, Sections 81 and 82A of the Charter, and the Ordinance, a single 

series of the Authorized BANs, the interest on which will be taxable for purposes of federal income 

taxation, in order to finance or reimburse costs of the Project on an interim basis, upon the terms and 

conditions set forth in this Resolution, the proceeds of which general obligation bond anticipation 

notes are to be used and applied as herein set forth.  

 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF CITY OF 

CUMBERLAND, THAT: 
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 SECTION 1. (a)  The Recitals to this Resolution are deemed a substantive part of this 

Resolution and are incorporated herein by reference.  Capitalized terms used in the Sections of this 

Resolution that are not otherwise defined herein shall have the meanings given to such terms in the 

Recitals hereto. 

  (b) References in this Resolution to any official by title shall be deemed to refer 

(i) to any official authorized under the Charter or other applicable law to act in such titled official’s 

stead during the absence or disability of such titled official, (ii) to any person who has been elected, 

appointed or designated to fill such position in an acting capacity under the Charter or other 

applicable law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as 

such an official, provided that the applicable responsibilities, rights or duties referred to herein have 

been delegated to such deputy, associate or assistant in accordance with applicable law or authority, 

and/or (iv) to the extent an identified official commonly uses another title not provided for in the 

Charter or the code of City ordinances (the “City Code”), the official, however known, who is 

charged under the Charter, the City Code or other applicable law or authority with the applicable 

responsibilities, rights, powers or duties referred to herein. 

  (c) With respect to any responsibility, right, power or duty delegated solely to 

the City Administrator by the terms of this Resolution, in the event of the absence or disability of 

the City Administrator at the time of exercise of any such responsibility, right, power or duty, and in 

the event that at such time no Acting City Administrator has been appointed or otherwise provided 

for, any such responsibility, right, power or duty may be exercised by the Mayor of the City (the 

“Mayor”). 

  (d) To the extent this Resolution does not specifically identify how any 

responsibility, right, power or duty delegated to the City Administrator by the terms hereof shall be 
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evidenced, any such exercise may be evidenced conclusively by the execution and delivery by the 

City Administrator of an order with respect thereto. 

  (e) In the event Ordinance No. 3795 does not become effective in accordance 

with its terms and the terms of the Charter, references in this Resolution to the Ordinance shall be 

deemed to refer solely to Ordinance No. 3793. 

 SECTION 2. (a) Pursuant to the authority of the Enabling Act, the Bond Anticipation 

Note Enabling Act, Sections 81 and 82A of the Charter and the Ordinance, the City hereby 

determines to borrow money and incur indebtedness for the public purpose of financing or 

reimbursing costs of any components of the Project (including costs of issuance and capitalized 

interest) on an interim basis. 

   (b) To evidence the borrowing and indebtedness authorized in Section 2(a) of 

this Resolution, the City, acting pursuant to the authority of the Enabling Act, the Bond Anticipation 

Note Enabling Act, Sections 81 and 82A of the Charter and the Ordinance, hereby determines to 

issue and sell, upon its full faith and credit, a series of its general obligation bond anticipation notes 

to be designated as the “Mayor and City Council of Cumberland Taxable Bond Anticipation Notes 

of 2016” (individually, a “BAN” and, collectively, the “BANs”) in the maximum aggregate 

principal amount not to exceed Three Million Five Hundred Thousand Dollars ($3,500,000); 

provided that, in the event Ordinance No. 3795 does not become effective in accordance with its 

terms and the terms of the Charter, the BANs shall be issued in a maximum aggregate principal 

amount not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000).  The City 

Administrator, on behalf of the City, with the advice of the Comptroller, is hereby authorized and 

empowered to determine the final aggregate principal amount of the BANs to be issued within the 

limitations set forth in this Resolution, such determination to be evidenced conclusively by the 
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terms of the final Note Purchase Agreement executed and delivered by the City Administration in 

accordance with the provisions of Section 8 of this Resolution. 

     SECTION 3. (a)  The BANs shall be dated the date of their delivery and shall be issued 

initially in book-entry only form as fully-registered bond anticipation notes, without coupons 

attached, by issuing a single note for each maturity of the BANs registered in the name of Cede & 

Co., as partnership nominee for The Depository Trust Company, New York New York, or its 

successor (“DTC”); provided that, if DTC so requests, or a system of book-entry only registration of 

the BANs is discontinued, replacement bond anticipation notes shall be issued in denominations of 

$5,000 and integral multiples thereof and shall be consecutively numbered in such manner as shall 

be determined by the Note Registrar and Paying Agent identified in Section 10 of this Resolution.   

  (b) Subject to the further provisions of this Section 3, the BANs shall mature on 

June 1, 2019, subject to prior redemption at the option of the City.  

  (c) Subject to the further provisions of this Section 3, interest on the BANs shall 

be payable on December 1, 2016 and semi-annually thereafter on each June 1 and December 1 until 

maturity or prior redemption.  Interest payments due on the BANs shall be made to the registered 

owners thereof who are the registered owners of record as of the 15th day of the month preceding the 

month in which an interest payment date occurs.  The BANs shall bear interest from the most recent 

date to which interest has been paid or, if no interest has been paid, from the date of delivery.  

Interest shall be computed on the basis of a 360-day year consisting of 12 30-day months. 

  (d) The principal or redemption price of the BANs shall be payable at the 

designated corporate trust office of the Note Registrar and Paying Agent.  Interest on the BANs 

shall be payable by check or draft of the Note Registrar and Paying Agent mailed to the owners 

thereof; provided that, so long as the BANs are registered in book-entry form under a book-entry 
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only system maintained by DTC, any successor thereto or any replacement securities depository  

(the “Securities Depository”), payments of the principal or redemption price of and interest on the 

BANs shall be made as required by the rules and regulations of such Securities Depository. 

  (e) Notwithstanding anything to the contrary contained in this Resolution, the 

City Administrator, on behalf of the City, with the advice of the Comptroller, the financial 

advisor to the City and bond counsel to the City, is hereby authorized and empowered to approve 

a different maturity schedule for the BANs (including, without limitation, to allow for more than 

one maturity of the BANs), different dates for the payment of principal of and interest on the 

BANs, a different first date on which payment of interest on the BANs will be made, and/or 

different record dates if the maturity of the BANs is not on the first (1st) calendar day of a month,  

in order to account for changes in market conditions, factors impacting the marketing of the 

BANs or the status of contracts relating to the Project, among other reasons; provided that, in no 

event shall any of the BANs mature later than June 1, 2020.  In the event any such determination 

is made prior to the date of release of the Preliminary Official Statement provided for in Section 

9 of this Resolution, approval of any such changes shall be evidenced conclusively by the 

provisions of the Preliminary Official Statement reflecting the same.  In the event any such 

determination is made after the date of release of the Preliminary Official Statement but before 

the date of sale of the BANs, any such approval shall be evidenced conclusively by the execution 

and delivery by the City Administrator of the final Note Purchase Agreement reflecting such 

changes and by the provisions of the Official Statement provided for in Section 9 of this 

Resolution reflecting such changes. 

SECTION 4.  (a) Subject to the provisions of subsection (b) below, the BANs shall be 

subject to redemption prior to maturity at the option of the City, in whole or in part, on June 1, 
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2017 or on any date thereafter, at a redemption price of 100% of the principal amount of the 

BANs (or portions thereof) to be redeemed, plus interest accrued to the date fixed for 

redemption, without penalty or premium. 

  (b) Notwithstanding the provisions of subsection (a) above, the City 

Administrator, on behalf of the City, with the advice of the Comptroller and the financial advisor 

to the City, is hereby authorized and empowered to agree to different optional redemption features 

in order to account for changes in market conditions, factors impacting the marketing of the 

BANs, and/or to reflect changes to the amortization schedule of the BANs made in accordance 

with Section 3(e) of this Resolution.  In the event any such determination is made prior to the 

date of release of the Preliminary Official Statement, approval of any such changes shall be 

evidenced conclusively by the provisions of the Preliminary Official Statement reflecting the 

same.  In the event any such determination is made after the date of release of the Preliminary 

Official Statement but before the date of sale of the BANs, any such approval shall be evidenced 

conclusively by the execution and delivery by the City Administrator of the final Note Purchase 

Agreement reflecting such changes and by the provisions of the Official Statement reflecting 

such changes. 

 (c) If fewer than all of the outstanding BANs shall be called for optional 

redemption, the City shall choose the maturities or portions thereof to be redeemed and the 

principal amount of each such maturity in its sole discretion.  If fewer than all of the BANs of 

any one maturity shall be called for optional redemption, the particular BANs or portions of 

BANs to be redeemed from such maturity shall be selected by lot by the Note Registrar and 

Paying Agent; provided that, so long as the BANs are registered in the name of a Securities 
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Depository or its nominee, such selection shall be made by such Securities Depository in 

accordance with its rules and regulations. 

(d) When less than all of a BAN in a denomination in excess of $5,000 is 

redeemed, then, upon surrender thereof, there shall be issued without charge to the registered 

owner thereof, for the unredeemed balance of the principal amount of such BAN, at the option of 

such owner, BANs in any of the authorized denominations specified by the registered owner.  

The aggregate face amount of BANs so issued shall be equal to the unredeemed balance of the 

principal amount of the BAN surrendered, and the BANs issued shall bear interest at the same 

rate and shall mature on the same date as the unredeemed balance of the BAN surrendered. 

(e) When any BANs are to be redeemed, the City shall cause a redemption 

notice to be given to the registered owners of the BANs to be redeemed in whole or in part by 

letter mailed first class, postage prepaid, at least thirty (30) days prior to the date fixed for 

redemption to the addresses of such registered owners appearing on the registration books for the 

BANs kept by the Note Registrar and Paying Agent; provided, however, that the failure to mail a 

redemption notice or any defect in a notice so mailed, or in the mailing thereof, shall not affect 

the validity of the redemption proceedings.  The redemption notice shall state (i) whether the 

BANs are to be redeemed in whole or in part and, if in part, the maturities, numbers, principal 

amounts, interest rates and CUSIP numbers of the BANs to be redeemed, (ii) that the interest on 

the BANs or portions thereof to be redeemed shall cease to accrue on the date fixed for 

redemption, (iii) the date fixed for redemption, (iv) the address of the office of the Note Registrar 

and Paying Agent with a contact person and phone number, and (v) that the BANs or portions 

thereof to be redeemed shall be presented for redemption and payment on the date fixed for 

redemption at the designated corporate trust office of the Note Registrar and Paying Agent.  Such 
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notice may state that it is conditioned upon receipt of sufficient funds to effect such redemption 

by the date fixed for redemption.  Notwithstanding anything to the contrary contained in this 

subsection (e), so long as the BANs to be redeemed are registered in book-entry only form with a 

Securities Depository, any redemption notice shall be given in the manner and at the time 

required by the rules and regulations of such Securities Depository. 

(f) From and after the date fixed for redemption, if funds sufficient for the 

payment of the redemption price and accrued interest are available on such date, the BANs or 

portions thereof designated for redemption shall cease to bear interest from and after such date.  

Upon presentation and surrender for redemption, the BANs or portions thereof to be redeemed 

shall be paid by the Note Registrar and Paying Agent at the redemption price, plus accrued 

interest to the date fixed for redemption.  If they are not paid upon presentation, the BANs or 

portions thereof designated for redemption shall continue to bear interest at the rate or rates 

stated therein until paid. 

 SECTION 5. The BANs shall be executed in the name of the City and on its behalf by the 

Mayor, by manual or facsimile signature.  The corporate seal of the City shall be affixed to the 

BANs (manually or by facsimile) and attested by the signature of the City Clerk of the City (the 

“City Clerk”), by manual or facsimile signature.  The BANs shall be issued subject to registration as 

to principal and interest in the name of the owner or owners thereof on the books kept for 

registration and registration of transfer of the BANs at the designated corporate trust office of the 

Note Registrar and Paying Agent.  The BANs shall be authenticated by the manual signature of an 

authorized officer of the Note Registrar and Paying Agent.  The BANs shall not be valid for any 

purpose or constitute an obligation of the City unless so authenticated.  In the event any official of 

the City whose signature appears on the BANs shall cease to be such official prior to the delivery of 
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the BANs, or, in the event any such official whose signature appears on the BANs shall have 

become such after the date of issue thereof, the BANs shall nevertheless be a valid and binding 

obligation of the City in accordance with their terms. 

 SECTION 6. (a)  The BANs shall be transferable only upon the registration books kept at 

the designated corporate trust office of the Note Registrar and Paying Agent and by the registered 

owner in person, or by his duly authorized attorney in writing, upon surrender thereof, together with 

a written instrument of transfer in the form attached thereto and satisfactory to the Note Registrar 

and Paying Agent and duly executed by the registered owner thereof in person, or by his attorney 

duly authorized in writing, but no BAN will be transferred unless the Security Depository then in 

place determines to discontinue providing its services as a securities depository or directs that the 

BANs be re-registered in a different name or denomination, or unless the Securities Depository then 

in place is removed by the City. 

  (b) A BAN may be transferred or exchanged at the designated corporate trust 

office of the Note Registrar and Paying Agent.  Upon any such transfer or exchange, the City shall 

issue, and the Note Registrar and Paying Agent shall authenticate and deliver, a new registered 

BAN or BANs in authorized denomination or denominations equal to the aggregate principal 

amount of the BAN transferred or exchanged, with the same maturity date and bearing interest at 

the same rate.  In each case, the Note Registrar and Paying Agent may require payment by the 

registered owner requesting such transfer or exchange of any tax, fee or other governmental charge, 

shipping charges or insurance that may be required to be paid with respect to such transfer or 

exchange, but otherwise no charge shall be made to the registered owner for such transfer or 

exchange. 
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  (c) The Note Registrar and Paying Agent shall not be required to transfer or 

exchange any BAN after the mailing or giving of notice of call of such BAN or any portion thereof 

for redemption. 

  (d) If any BAN shall become mutilated or be destroyed, lost or stolen, the 

City in its discretion may execute, and upon its request the Note Registrar and Paying Agent 

shall authenticate and deliver, a new BAN in exchange for the mutilated BAN or in lieu of and 

substitution for the BAN so destroyed, lost or stolen.  In every case of exchange or substitution, 

the applicant shall furnish to the City and to the Note Registrar and Paying Agent such security 

or indemnity as may be required by them to save each of them harmless from all risks, however 

remote, and the applicant shall also furnish to the City and to the Note Registrar and Paying 

Agent evidence to their satisfaction of the mutilation, destruction, loss or theft of the applicant’s 

BAN.  Upon the issuance of any BAN upon such exchange or substitution, the City may require 

the payment of a sum sufficient to cover any tax, fee or other governmental charge that may be 

imposed in relation thereto and any other expenses of the City or the Note Registrar and Paying 

Agent, including counsel fees, shipping or insurance.  If any BAN which has matured or is about 

to mature shall become mutilated or be destroyed, lost or stolen, instead of issuing a BAN in 

exchange or substitution therefor, the City may pay or authorize the payment of such BAN 

(without surrender thereof except in the case of a mutilated BAN) if the applicant for such 

payment shall furnish to the City and to the Note Registrar and Paying Agent such security or 

indemnity as they may require to save them harmless, and evidence to the satisfaction of the City 

and the Note Registrar and Paying Agent of the mutilation, destruction, loss or theft of such 

BAN. 
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 SECTION 7. Except as provided hereinafter or in a resolution or resolutions of the Mayor 

and City Council adopted prior to the issuance of the BANs, the BANs shall be issued in 

substantially the form attached hereto as Exhibit A and incorporated by reference herein.  

Appropriate variations, deletions and insertions may be made by the Mayor to provide names, dates, 

numbers and amounts applicable to a specific BAN, and modifications not altering the substance of 

the BANs to carry into effect the purposes of this Resolution, including (without limitation) to 

reflect matters determined in accordance with Sections 2, 3, 4 and 8 hereof, to comply with 

recommendations of legal counsel, or as required by any rating agency as a condition precedent to, 

or as otherwise related to, obtaining a rating on the BANs from such rating agency, or as may be 

required by any provider of municipal bond insurance for all or any portion of the BANs.  

(Notwithstanding the foregoing, it is anticipated that no ratings or municipal bond insurance shall be 

obtained with respect to the BANs unless the financial advisor to the City and the Underwriter 

otherwise recommend and the City Administrator, with the advice of the Comptroller, concurs with 

any such recommendation.)  All of the covenants contained in Exhibit A hereto, as such form may 

be modified as provided herein, are hereby adopted by the City as and for the form of obligations to 

be incurred by the City, and the covenants and conditions contained therein are hereby made 

binding upon the City, including the promise to pay therein contained.  The execution and delivery 

of the BANs by the Mayor in accordance with this Resolution shall be conclusive evidence of the 

approval by the Mayor of the final form of the BANs and any variations, deletions, insertions, 

omissions, notations, legends or endorsements authorized by this Resolution. 

 SECTION 8. (a) The Mayor and City Council hereby determines that it shall be in 

the best interests of the City to sell the BANs by private negotiation due to the fact that a prior 

attempt to privately place the BANs with a bank did not elicit any proposals and the ability to 
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time the market.  Based on a recommendation of the financial advisor to the City, M&T 

Securities, Inc. was asked to submit a proposal to undertake a negotiated underwriting of the 

BANs.  The financial advisor to the City recommends, and the City Administrator and the 

Comptroller concur, that M&T Securities, Inc. demonstrated the necessary knowledge of the 

Maryland and U.S. municipal bond markets and has the financial wherewithal and experience to 

serve as the underwriter of the BANs.  Accordingly the Mayor and City Council hereby 

determines that the BANs shall be sold by the City to M&T Securities, Inc. (the “Underwriter”) 

by private negotiation pursuant to the terms and conditions of a Note Purchase Agreement 

substantially in the form of Exhibit B attached hereto and incorporated by reference herein (the 

“Note Purchase Agreement”).  Within the limitations provided for in this Resolution, the City 

Administrator, on behalf of the City, with the advice of the Comptroller, the financial advisor to 

the City and bond counsel to the City, is hereby authorized and empowered to approve the final 

maturity or maturity dates of the BANs, final aggregate principal amounts of the maturity or 

maturities of the BANs, any adjustments to the optional redemption features of the BANs, the 

price payable for the BANs (which may be at, above or below par value), the interest rate or rates 

payable on the BANs, and all other matters incident to the sale of the BANs to the Underwriter, 

and to approve the final form of, and to execute and deliver, the Note Purchase Agreement, with 

such other changes, insertions or deletions as do not materially adversely affect the interests of 

the City or are necessary to reflect the terms of pricing and sale of the BANs, such approval to be 

evidenced conclusively by the City Administrator’s execution and delivery of the Note Purchase 

Agreement in final form.  In determining the matters provided for in this subsection (a), the City 

Administrator shall take into account any other moneys that are available for the purposes for 

which the BANs are authorized.  It is currently intended that the BANs shall be priced and sold 
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to the Underwriter on or about June 16, 2016, but the City Administrator, on behalf of the City, 

with the advice of the Comptroller, the financial advisor to the City and bond counsel to the City, 

is hereby authorized and empowered to agree to any later date of pricing and sale recommended 

by the Underwriter based on market conditions or other factors, such agreement to be evidenced 

conclusively by the execution and delivery by the City Administrator of the final form of the 

Note Purchase Agreement reflecting the finally determined date of pricing and sale of the BANs.   

  (b) In the event the Underwriter recommends that the BANs be sold with a 

municipal bond insurance policy guaranteeing the regularly scheduled payment of all or a 

portion of the principal of and interest on the BANs, the City Administrator, on behalf of the 

City, with the advice of the Comptroller, the financial advisor to the City and bond counsel to the 

City, is hereby authorized and empowered to approve the selection of the provider of such 

municipal bond insurance for the BANs and any terms and conditions relating to such municipal 

bond insurance, such approval to be evidenced conclusively by the execution and delivery by the 

City Administrator of any proposal therefor and any documents, certificates or instruments 

relating thereto.  Appropriate provisions relating to any such provision of municipal bond 

insurance shall be reflected in the final form of the Note Purchase Agreement approved, 

executed and delivered by the City Administrator and, as applicable, in the Preliminary Official 

Statement and/or the Official Statement. 

 SECTION 9. (a) The preparation and distribution of a Preliminary Official 

Statement of the City in connection with the offering and sale of the BANs (the “Preliminary 

Official Statement”), substantially in such form as has been previously circulated to City officials 

(without Appendix A, the Comprehensive Annual Financial Report for fiscal year 2015, included 

in such circulated form, although such Comprehensive Annual Financial Report shall be 
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included in the final Preliminary Official Statement) and with such changes, corrections, 

insertions, deletions and clarifications as may be approved on behalf of the City by the Mayor, 

the City Administrator and the Comptroller, with the advice of the financial advisor to the City 

and legal counsel, including, (without limitation) to reflect any matters determined in accordance 

with the provisions of this Resolution, is hereby approved.  The Mayor, the City Administrator 

and the Comptroller, on behalf of the City, are hereby authorized and directed to approve the 

final form of the Preliminary Official Statement in accordance with this Section 9(a) and to make 

any appropriate variations, insertions or modifications to the form of Preliminary Official 

Statement previously circulated not inconsistent with the provisions of the Enabling Act, the 

Bond Anticipation Note Enabling Act, the Charter, the Ordinance or this Resolution, as 

applicable, or to comply with the recommendations of legal counsel or the financial advisor to 

the City, or as required by any rating agency as a condition precedent to, or as otherwise related 

to, obtaining a rating on the BANs from any such rating agency, or as required by any provider 

of municipal bond insurance as a condition precedent to, or as otherwise related to, obtaining 

municipal bond insurance for all or any portion of the BANs from any such provider of 

municipal bond insurance, such approval to be evidenced conclusively by the execution and 

delivery by the Mayor, the City Administrator and the Comptroller, on behalf of the City, of a 

certificate deeming the Preliminary Official Statement to be final as of its date for purposes of 

Securities and Exchange Commission Rule 15c2-12(b)(1), subject to revision, completion and 

amendment in the final Official Statement referred to in subsection (b) below.  The Preliminary 

Official Statement shall be posted electronically and/or printed as the financial advisor to the 

City shall advise or as the Underwriter shall require. 
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  (b) The preparation and distribution of a final Official Statement relating to 

the BANs (the “Official Statement”), substantially in the form of the Preliminary Official 

Statement, with such changes, corrections, additions and deletions not inconsistent with the 

provisions of the Enabling Act, the Bond Anticipation Note Enabling Act, the Charter, the 

Ordinance or this Resolution, as applicable, to reflect matters determined in connection with the 

sale of the BANs, or to comply with the recommendations of legal counsel or the financial 

advisor to the City, or as required by any rating agency as a condition precedent to, or as 

otherwise related to, obtaining a rating on the BANs from any such rating agency, or as required 

by any provider of municipal bond insurance for all or any portion of the BANs, as the Mayor, 

the City Administrator and the Comptroller shall approve on behalf of the City, is hereby 

authorized and approved.  The Mayor, the City Administrator and the Comptroller are hereby 

authorized and directed to approve the final form of the Official Statement on behalf of the City, 

such approval to be evidenced conclusively by the Mayor’s, the City Administrator’s and the 

Comptroller’s execution and delivery of the Official Statement.  The Official Statement shall be 

printed and/or posted electronically as advised by the financial advisor to the City and as 

required by the Underwriter. 

  (c) The Mayor, the City Administrator and the Comptroller, or any two of 

such officials acting in concert, on behalf of the City, with the advice of the financial advisor to 

the City and bond counsel to the City, are hereby authorized and directed to approve any 

supplements or amendments to the Preliminary Official Statement or the Official Statement 

deemed necessary or desirable after the printing or posting of the same (including, without 

limitation, to correct any material misstatement or omission or to provide any information that 

was not available at the time such Preliminary Official Statement or Official Statement was 
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released), such approval to be evidenced conclusively by the execution and delivery of any such 

supplement or amendment by the Mayor, the City Administrator and the Comptroller, or any two 

of such officials acting in concert, on behalf of the City.   

  (d) Any signatures of the officials authorized to approve the Preliminary 

Official Statement or the Official Statement or any supplements or amendments thereto in 

accordance with this Section 9 may be made in facsimile. 

 SECTION 10. (a) Manufacturers and Traders Trust Company, with offices in 

Baltimore, Maryland and Buffalo, New York, or any successor thereto, by merger, consolidation, 

or otherwise, is hereby designated as the Note Registrar and Paying Agent (the “Note Registrar 

and Paying Agent”) for the BANs.  The Mayor and the City Administrator are each hereby 

authorized and empowered to negotiate and to execute and deliver such written agreement with 

the Note Registrar and Paying Agent as they shall deem to be necessary or appropriate.  The City 

may designate another entity as Note Registrar and Paying Agent upon 30 days prior written 

notice to the registered owners of the BANs. 

(b) Prior to each semi-annual interest payment date, the Treasurer of the City 

(the “Treasurer”) or other appropriate City official shall deposit with the Note Registrar and 

Paying Agent, from the proceeds of the Authorized Bonds or the taxes or other revenue 

described in Section 13 below or from any other funds then legally available for such purpose, 

the amounts needed to pay the interest on and any principal of the BANs coming due on each 

such interest payment date.  All moneys so deposited with the Note Registrar and Paying Agent 

shall be deemed and treated by the Note Registrar and Paying Agent as trust funds for the use 

and benefit of the registered owners from time to time of the BANs.  Any such trust funds held 

by the Note Registrar and Paying Agent for the payment of particular BANs for periods of more 
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than three years from their maturities or such other periods as may be required by applicable law, 

because of the failure of the registered owners of such BANs to present them for payment or 

because checks issued by the Note Registrar and Paying Agent in payment of interest shall not 

have been cashed and no registered owner of a BAN shall have established a right to payment of 

interest within such period, shall be returned by the Note Registrar and Paying Agent to the City 

and, thereafter, the registered owners of any such BANs shall have claims only against the City 

for payment of the obligations held by them, and the Note Registrar and Paying Agent shall be 

relieved of the trust hereby imposed. 

 SECTION 11. As soon as may be practicable after the date of execution of the Note 

Purchase Agreement, the BANs shall be suitably prepared in definitive form, executed and 

delivered to the Underwriter upon receipt of the net purchase price therefor.  It is anticipated that the 

date of issuance of the BANs will be June 29, 2016; provided that, the City Administrator, on behalf 

of the City, with the advice of the Comptroller, the financial advisor to the City and bond counsel to 

the City, may determine to move the date of issuance of the BANs to another date satisfactory to 

such persons and to the Underwriter; any such determination to be evidenced conclusively by the 

terms of the Note Purchase Agreement.   The Mayor, the City Administrator, the Treasurer, the 

Comptroller, the City Clerk and all other appropriate officials and employees of the City, as 

applicable, are expressly authorized, empowered and directed to take any and all action necessary to 

complete and close the sale and delivery of the BANs to the Underwriter and to negotiate, approve, 

execute and deliver all documents, certificates and instruments not otherwise provided for herein 

that are necessary or appropriate in connection therewith, including, without limitation, executing 

and delivering any agreements required by DTC with respect to the book-entry system of 

registration of the BANs or any documents relating to ratings or municipal bond insurance to be 
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provided with respect to the BANs.  In addition, the Mayor and City Council hereby ratify, confirm 

and approve any agreements, documents or instruments pertaining to the BANs between the City 

and the Underwriter or the financial advisor to the City, or that relate to the City’s continuing 

disclosure obligations under Rule 15c2-12 (as defined in Section 14 of this Resolution), that were 

executed and delivered by the Mayor, the City Administrator or the Comptroller prior to the date of 

adoption of this Resolution. 

 SECTION 12.  (a) Subject to the provisions of subsection (b) below, the Treasurer or 

any other appropriate City official is each hereby designated and authorized to receive payment on 

behalf of the City of the proceeds of the sale of the BANs and to invest such proceeds.  There may 

be deducted from the total gross proceeds of the sale of the BANs the amount of the Underwriter’s 

discount payable with respect thereto and other expenses of sale of the BANs, net of any amounts 

made available from other sources for the payment of such costs, which deducted amounts shall be 

applied to pay such expenses of the sale.  The proceeds of the BANs are hereby appropriated for the 

purposes of the Project and shall be deposited in the proper account or accounts of the City, shall be 

invested within any limits prescribed by Maryland and any other applicable law, and shall be used 

and applied exclusively for the purposes described herein.  If the proceeds received from the sale of 

the BANs exceed the amount needed for the public purposes of Project, the amount of such 

unexpended excess shall be set apart in a separate fund and applied to debt service on the BANs or 

to redemption of the BANs, unless a supplemental ordinance or resolution, as applicable, is passed 

by the Mayor and City Council to provide for the expenditure of that excess for some other valid 

purpose authorized by the Enabling Act, the Bond Anticipation Note Enabling Act, the Charter or 

other applicable law.  Nothing in this Resolution shall be construed to authorize the expenditure of 

any moneys constituting proceeds of the BANs except for a proper public purpose. 
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  (b) Notwithstanding the foregoing provisions of this Section 12, any portion 

of the proceeds of the BANs to be applied to pay costs of issuance other than the Underwriter’s 

discount may be paid by the Underwriter directly to the person or entity entitled thereto at the 

written direction of the Mayor, the City Administrator, the Comptroller or the financial advisor 

to the City, acting on the City’s behalf. 

 SECTION 13.  (a) For the purpose of paying the principal of and interest on the BANs, 

and for the purpose of permanently financing costs of the Project, the City covenants to issue the 

Authorized Bonds (including in one or more series from time to time) as soon as the reason for 

deferring their issuance no longer exists and in any event on or before the maturity date or dates of 

the BANs, as applicable, in an amount not less than that necessary (together with other funds legally 

available for the purpose) for the payment of the principal of and interest on the BANs due on the 

date or dates of maturity or upon prior redemption in whole. 

(b) The City covenants with the registered owners of the BANs that the City 

shall pay the BANs and the interest thereon not paid from other sources out of the first proceeds of 

the sale of the Authorized Bonds, in anticipation of which the BANs were issued.   

(c) If the City shall be unable, for reasons beyond its control, to issue and sell 

the Authorized Bonds as aforesaid, or if the proceeds of the sale of the Authorized Bonds shall be 

insufficient to pay the principal of and interest on the BANs when due, then the principal of and 

interest on the BANs shall be paid from the tax or other revenue that the City has previously 

determined to apply to the payment of the principal of the Authorized Bonds and the interest 

thereon.  Notwithstanding the foregoing, for the purpose of paying the principal of and interest on 

the BANs when due, the City shall levy or cause to be levied, for each and every fiscal year during 

which the BANs may be outstanding, ad valorem taxes upon all real and tangible personal property 
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within its corporate limits subject to assessment for unlimited municipal taxation in rate and amount 

sufficient to provide for the prompt payment, when due, of the principal of and interest on the BANs 

in each such fiscal year.  In the event the proceeds from the collection of the taxes so levied may 

prove inadequate for such purposes in any fiscal year, additional taxes shall be levied in the 

subsequent fiscal year to make up such deficiency. The full faith and credit and unlimited taxing 

power of the City are hereby irrevocably pledged to the prompt payment of the principal of and 

interest on the BANs as and when the same become due and are payable and to the levy and 

collection of the taxes hereinabove prescribed as and when such taxes may become necessary in 

order to provide sufficient funds to meet the debt service requirements of the BANs.   The City 

hereby covenants with the registered owners of the BANs to take any further action that may be 

lawfully appropriate from time to time during the period that the BANs remain outstanding and 

unpaid to provide the funds necessary to pay promptly the principal thereof and interest due thereon.   

The foregoing provisions shall not be construed so as to prohibit the City from paying the principal 

of and interest on the BANs from the proceeds of the sale of any other obligations of the City or 

from any other funds legally available for that purpose.  The City may apply to the payment of the 

principal of or interest on the BANs any funds received by it from the State of Maryland or the 

United States of America, or any governmental agency or instrumentality, or from any other source, 

and to the extent of any such funds received or receivable in any fiscal year or otherwise available 

for such purpose, the taxes hereby required to be levied may be reduced proportionately.   

SECTION 14.  The Mayor and the City Administrator are hereby authorized and directed 

to approve, execute and deliver in the name of and on behalf of the City a continuing disclosure 

undertaking for the benefit of the owners and beneficial owners of the BANs in order to assist 

the Underwriter in complying with paragraph (b)(5) of Securities and Exchange Commission 
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Rule 15c2-12 (“Rule 15c2-12”).  The City shall covenant in the continuing disclosure 

undertaking that the City will provide to the Municipal Securities Rulemaking Board’s 

Electronic Municipal Market Access (“EMMA”) and/or to any additional or different 

depositories designated in accordance with Rule 15c2-12 (the “Additional Repositories”), if any, 

annual financial information and operating data and annual audited financial statements.  The 

City shall further covenant in the continuing disclosure undertaking to provide notice of 

specified events as required by Rule 15c2-12 to EMMA and/or to any Additional Repositories as 

required by Rule 15c2-12, if any.  The continuing disclosure undertaking may provide that the 

place or places of delivery of such information shall be subject to change in accordance with the 

rules and pronouncements of the Securities and Exchange Commission or other appropriate 

authority. 

SECTION 15. The provisions of this Resolution shall be liberally construed in order to 

effectuate the transactions contemplated hereby. 

 

 

 

[CONTINUED ON FOLLOWING PAGE] 
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SECTION 16. This Resolution shall become effective immediately upon its adoption; 

provided that, the BANs may not be sold to the Underwriter or issued in a maximum aggregate 

principal amount exceeding Two Million Five Hundred Thousand Dollars ($2,500,000) (but not 

exceeding Three Million Five Hundred Thousand Dollars ($3,500,000) until Ordinance No. 3795 

becomes effective in accordance with its terms and the terms of the Charter. 

 

      MAYOR AND CITY COUNCIL OF 
      CUMBERLAND 
 
(SEAL)            
      _____________________________________ 
            Brian K. Grim, Mayor 
 
ATTEST: 
       
 
_____________________________   
Marjorie A. Woodring 
City Clerk 
 
       
Introduced:  ____________________________________, 2016 
 
Adopted:     ____________________________________, 2016 
 
Effective:    ____________________________________, 2016 
 
#187699;10002.062 



 

 

EXHIBIT A 
 

FORM OF BANs 
 

 
 UNITED STATES OF AMERICA 
No. R- STATE OF MARYLAND $___________       
 MAYOR AND CITY COUNCIL OF CUMBERLAND 
 
 TAXABLE BOND ANTICIPATION NOTE OF 2016 
 
        Original Issue 
Maturity Date  Interest Rate       Date      CUSIP 
 
June 1, ____   %    _____________, 2016 
 
Registered Owner: 
 
Principal Sum:                                                  DOLLARS 
 
 
 Mayor and City Council of Cumberland, a municipal corporation organized and existing 
under the Constitution and laws of the State of Maryland and a municipality within the meaning of 
the Enabling Act and the Bond Anticipation Note Enabling Act referred to herein (the “City”), 
hereby acknowledges itself indebted for value received and promises to pay to the registered owner 
shown above, or registered assigns or legal representatives, on the Maturity Date specified above, 
the Principal Sum shown above, and to pay interest on such Principal Sum from and including the 
interest payment date next preceding the date of registration and authentication of this bond 
anticipation note, unless this bond anticipation note is registered and authenticated as of an interest 
payment date, in which case it shall bear interest from such interest payment date, or unless this 
bond anticipation note is registered and authenticated prior to the first interest payment date, in 
which event this bond anticipation note shall bear interest from the Original Issue Date identified 
above, or unless, as shown on the records of the Note Registrar and Paying Agent (as hereinafter 
defined), interest on this bond anticipation note shall be in default, in which event this bond 
anticipation note shall bear interest from the date on which interest was last paid on this bond 
anticipation note at the Interest Rate per annum shown above, payable on December 1, 2016 and on 
each June 1 and December 1 thereafter until the Principal Sum of this bond anticipation note is paid 
in full. Interest shall be computed on the basis of a 360-day year comprised of 12 30-day months.   
  
 Both the principal or redemption of and interest on this bond anticipation note shall be 
payable in lawful money of the United States of America.  The principal or redemption price of 
this bond anticipation note shall be payable by check or draft at the designated corporate trust 
office of Manufacturers and Traders Trust Company, as note registrar and paying agent (the 
“Note Registrar and Paying Agent”) in Buffalo, New York or in such other office as the Note 
Registrar and Paying Agent may designate.  Interest on this bond anticipation note shall be 
payable by check or draft of the Note Registrar and Paying Agent mailed to the registered owner 
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in whose name this bond anticipation note is registered on the registration books maintained by 
the Note Registrar and Paying Agent for the issue of bond anticipation notes of which this bond 
anticipation note is a part as of the close of business on the 15th day of the month prior to the 
month in which any interest payment date occurs (the “Regular Record Date”).  Any such 
interest not so punctually paid or duly provided for shall forthwith cease to be payable to the 
registered owner on such Regular Record Date, and may be paid to the person in whose name 
this bond anticipation note is registered as of the close of business on a special record date to be 
fixed by the Note Registrar and Paying Agent for the payment of such defaulted interest (the 
“Special Record Date”), notice whereof being given by letter mailed first class, postage prepaid, 
to the registered owner not less than ten (10) days prior to such Special Record Date, at the 
address of such registered owner appearing on the registration books maintained by the Note 
Registrar and Paying Agent.  If a principal payment date or interest payment date falls on a 
Saturday, Sunday or a day on which the City or the Note Registrar and Paying Agent is not 
required to be open, payment may be made on the next succeeding day that is not a Saturday, 
Sunday or a day on which the City or the Note Registrar and Paying Agent is not required to be 
open, and no interest shall accrue for the intervening period. 
 
 IT CANNOT BE DETERMINED FROM THE FACE OF THIS BOND ANTICIPATION 
NOTE WHETHER ALL OR A PORTION OF THE PRINCIPAL SUM OR REDEMPTION 
PRICE HAS BEEN PAID.  EACH PAYMENT OF THE PRINCIPAL OR REDEMPTION PRICE 
OF THIS BOND ANTICIPATION NOTE SHALL BE NOTED HEREON, BUT THE FAILURE 
OF THE REGISTERED OWNER OF THIS BOND ANTICIPATION NOTE TO NOTE SUCH 
PAYMENT SHALL NOT AFFECT THE VALID PAYMENT AND DISCHARGE OF SUCH 
OBLIGATION AFFECTED BY SUCH PAYMENT. 
 
 This bond anticipation note is the duly authorized note of an issue of the City, aggregating 
$_________________ in principal amount, dated ___________________, 2016 and designated 
“Mayor and City Council of Cumberland Taxable Bond Anticipation Notes of 2016” (individually, 
a “BAN” and, collectively, the “BANs”).  This bond anticipation note is issued pursuant to and in 
full conformity with the provisions of Sections 19-301 to 19-309, inclusive, of the Local 
Government Article of the Annotated Code of Maryland, as replaced, supplemented or amended, 
Sections 19-211 to 19-223, inclusive, of the Local Government Article of the Annotated Code of 
Maryland, as replaced, supplemented or amended, and Sections 81 and 82A of the Charter of the 
City of Cumberland, as replaced, supplemented or amended (the “Charter”), and by virtue of due 
proceedings had and taken by the Mayor and City Council of the City (the “Mayor and City 
Council”), particularly Ordinance No. 3793, which was passed by the Mayor and City Council on 
December 15, 2015 and became effective on January 14, 2016, as amended by Ordinance No. 3795, 
which was passed by the Mayor and City Council on May 17, 2016 and became effective on June 
16, 2016 (collectively, the “Ordinance”), and  Resolution No. _____________, which was adopted 
by the Mayor and City Council on ___________, 2016 and became effective on ____________, 
2016 (the “Resolution”). 
 
 The BANs mature and are payable on [June 1, 2019][ in the following years and amounts 
and bear interest at the following rates per annum: 
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Date Principal Amount Interest Rate Date  Principal Amount Interest Rate 
      

      
     ] 

 
The BANs shall be subject to redemption prior to maturity at the option of the City, in 

whole or in part, on June 1, 2017 or on any date thereafter, at a redemption price of 100% of the 
principal amount to be redeemed, plus interest accrued to the date fixed for redemption, without 
penalty or premium. 

 
If fewer than all of the outstanding BANs shall be called for optional redemption, the 

City shall choose the maturities to be redeemed and the principal amount of each such maturity 
in its sole discretion.  If fewer than all of the BANs of any one maturity shall be called for 
optional redemption, the particular Bonds or portions of BANs to be redeemed from such 
maturity shall be selected by lot by the Note Registrar and Paying Agent.  [NOTE:  IF BANS 
ARE ISSUED AS A SINGLE MATURITY, APPROPRIATE EDITS MAY BE MADE TO THE 
FINAL FORM OF THE BANS] 

 
When less than all of a BAN in a denomination in excess of $5,000 is redeemed, then, 

upon surrender thereof, there shall be issued without charge to the registered owner thereof, for 
the unredeemed balance of the principal amount of such BAN, at the option of such owner, 
BANs in any of the authorized denominations specified by the registered owner.  The aggregate 
face amount of BANs so issued shall be equal to the unredeemed balance of the principal amount 
of the BAN surrendered, and the BANs issued shall bear interest at the same rate and shall 
mature on the same date as the unredeemed balance of the BAN surrendered. 

 
When any BANs are to be redeemed, the City shall cause a redemption notice to be given 

to the registered owners of the BANs (or portions thereof) to be redeemed by letter mailed first 
class, postage prepaid, at least thirty (30) days prior to the date fixed for redemption to the 
addresses of such registered owners appearing on the registration books kept by the Note 
Registrar and Paying Agent; provided, however, that the failure to mail a redemption notice or 
any defect in a notice so mailed, or in the mailing thereof, shall not affect the validity of the 
redemption proceedings.  The redemption notice shall state (i) whether the BANs are to be 
redeemed in whole or in part and, if in part, the maturities, numbers, principal amounts, interest 
rates and CUSIP numbers of the BANs to be redeemed, (ii) that interest on the BANs (or 
portions thereof) to be redeemed shall cease to accrue on the date fixed for redemption, (iii) the 
date fixed for redemption, (iv) the address of the office of the Note Registrar and Paying Agent 
with a contact person and phone number, and (v) that the BANs or portions thereof to be 
redeemed shall be presented for redemption and payment on the date fixed for redemption at the 
designated corporate trust office of the Note Registrar and Paying Agent.  Such notice may state 
that it is conditioned upon receipt of sufficient funds to effect such redemption by the date fixed 
for redemption.  From and after the date fixed for redemption, if funds sufficient for the payment 
of the principal or redemption price of and accrued interest are available on such date, the BANs 
or portions thereof to be redeemed shall cease to bear interest.  Upon presentation and surrender 
for redemption, the BANs or portions thereof to be redeemed shall be paid by the Note Registrar 



 

- A-4 - 
  

and Paying Agent at the redemption price plus accrued interest.  If they are not paid upon 
presentation, the BANs or portions thereof designated for redemption shall continue to bear 
interest at the rate stated therein until paid. 
  
 This bond anticipation note is transferable only upon the registration books kept at the 
designated corporate trust office of the Note Registrar and Paying Agent, by the registered owner 
hereof in person, or by his attorney duly authorized in writing, upon surrender hereof, together 
with a written instrument of transfer in the form attached hereto and satisfactory to the Note 
Registrar and Paying Agent and duly executed by the registered owner or his duly authorized 
attorney. 
 
 This bond anticipation note may be transferred or exchanged at the designated corporate 
trust office of the Note Registrar and Paying Agent. Upon any such transfer or exchange, the 
City shall issue, and the Note Registrar and Paying Agent shall authenticate and deliver, a new 
registered bond anticipation note or notes in authorized denominations equal to the aggregate 
principal amount of this bond anticipation note so transferred or exchanged, with the same 
maturity and bearing interest at the same rate.  In each case, the Note Registrar and Paying Agent 
may require payment by the registered owner of this bond anticipation note requesting transfer or 
exchange hereof of any tax, fee or other governmental charge, shipping charges and insurance 
that may be required to be paid with respect to such transfer or exchange, but otherwise no 
charge shall be made to the registered owner hereof for such transfer or exchange. 
 
 The Note Registrar and Paying Agent shall not be required to transfer or exchange this 
bond anticipation note after the mailing or giving of notice calling this bond anticipation note or 
any portion hereof for redemption. 
 
 The City and the Note Registrar and Paying Agent may deem and treat the party in whose 
name this bond anticipation note is registered as the absolute owner hereof for the purpose of 
receiving payment of or on account of the principal or redemption price hereof and interest due 
hereon and for all other purposes. 
 
 This bond anticipation note is initially issued in book-entry only form and registered 
under a book-entry only system maintained by The Depository Trust Company, New York, New 
York (“DTC”).  Notwithstanding anything to the contrary contained in this bond anticipation 
note, for so long as this bond anticipation note is registered in book-entry form under a book-
entry only system maintained by DTC, any successor thereto, or any replacement securities 
depository, payments of the principal or redemption price of and interest on this bond 
anticipation note, the selection of all or any portion of this bond anticipation note to be 
redeemed, and any notice required herein shall be made or given as provided by the rules and 
regulations of such securities depository, and all references to the registered owner of this bond 
anticipation note shall mean such securities depository or its partnership nominee.   During such 
period, the City and the Note Registrar and Paying Agent will recognize such securities 
depository or its partnership nominee as the owner of this bond anticipation note for all purposes. 
 
 The full faith and credit and unlimited taxing power of Mayor and City Council of 
Cumberland are hereby unconditionally and irrevocably pledged to the payment of the principal of 
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and interest on this bond anticipation note according to its terms, and the City does hereby covenant 
and agree to pay punctually the principal of and the interest on this bond anticipation note, at the 
dates and in the manner mentioned herein, according to the true intent and meaning hereof. 
 
 It is hereby certified, recited, and declared by the City: (a) that this bond anticipation note 
has been authorized for a valid public purpose which the City is empowered by law to undertake 
and perform; (b) that the City is authorized by law to issue and sell its bonds to provide funds for 
such public purpose and for the payment of this bond anticipation note and the interest hereon; 
(c) that the City has, by adoption of the Resolution, covenanted to issue and sell its bonds in an 
amount at least equal to the outstanding principal amount of this bond anticipation note, and has 
provided for the payment of this bond anticipation note and the interest hereon not paid from 
other sources from the proceeds of the sale of such bonds before expenditure of such proceeds on 
any other project; (d) that, by the adoption of the Resolution, the City has also pledged to the 
payment of this bond anticipation note and the interest hereon, the proceeds of the taxes or other 
charges levied or imposed for the payment of such bonds and the interest thereon, until such time 
as this bond anticipation note and the interest hereon are fully paid; (e) that this bond anticipation 
note, together with all outstanding indebtedness of the City, is within every debt and other limit 
prescribed by the Constitution or statutes of the State of Maryland or the Charter; and (f) that all 
other acts, conditions, and things required to exist, to be done, to have happened, and to be 
performed precedent to or in the issuance of this bond anticipation note do exist, have been done, 
have happened, and have been performed in full and strict compliance with the Constitution and 
statutes of the State of Maryland, the Charter, the Ordinance and the Resolution. 
 
 IN WITNESS WHEREOF, Mayor and City Council of Cumberland has caused this bond 
anticipation note to be executed in its name by the manual or facsimile signature of the Mayor and 
its corporate seal to be affixed hereto manually or in facsimile, attested by the manual or facsimile 
signature of the City Clerk, all as of the Original Issue Date set forth above.  
 
 
(SEAL) 
 
 
 

 

ATTEST: 
 
 
 
__________________________________ 
City Clerk 

MAYOR AND CITY COUNCIL OF  
CUMBERLAND 
 
 
By:________________________________ 
     Mayor 
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CERTIFICATE OF AUTHENTICATION 

 
 This bond anticipation note is one of the registered bond anticipation notes of Mayor and 
City Council of Cumberland designated “Mayor and City Council of Cumberland Taxable Bond 
Anticipation Notes of 2016”. 
 
      __________________________________________, 
      as Note Registrar and Paying Agent 
 
 
 
      By:________________________________________ 
           Authorized Officer 
 
Date of Authentication:__________________________________________ 
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 (Form of Instrument of Transfer) 
 
 ASSIGNMENT 
 
 FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 
 
PLEASE INSERT SOCIAL SECURITY OR OTHER 
IDENTIFYING NUMBER OF ASSIGNEE 
 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
_______________________________________________________________________________ 
 (PLEASE PRINT OR TYPEWRITE NAME AND ADDRESS, 
 INCLUDING ZIP CODE OF ASSIGNEE) 
the within bond anticipation note and all rights thereunder and does hereby constitute and appoint 
_____________________________________________________________________________  
_______________________________________________________________________________ 
attorney to transfer the within bond anticipation note on the books kept for the registration thereof, 
with full power of substitution in the premises. 
 
Dated: ______________________________ 
 
Signature Guaranteed: 
 
 
 
____________________________________ ____________________________________ 
Notice:  Signatures must be guaranteed by a 
member or participant of a signature 
guaranty program. 

Notice:  The signature to this assignment 
must correspond with the name as it appears 
upon the face of the within bond anticipation 
note in every particular, without alteration or 
enlargement or any change whatsoever. 
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[TO BE USED WHEN BONDS MAINTAINED UNDER BOOK-ENTRY ONLY SYSTEM] 
 
 

PAYMENT GRID 
 

Date of Payment 
Or Redemption 

Principal Amount 
Paid or Redeemed 

Principal Amount 
Outstanding 

Holder 
Signature 

_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 
_______________ __________________ ________________ __________________ 



 

 

 
 
  

EXHIBIT B 
 

FORM OF NOTE PURCHASE AGREEMENT 
 
 

[See Attached]
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$___________ 

MAYOR AND CITY COUNCIL OF CUMBERLAND 

TAXABLE BOND ANTICIPATION NOTES OF 2016 

 
 
 June __, 2016 
 

NOTE PURCHASE AGREEMENT 

 
 
Mayor and City Council of Cumberland 
57 North Liberty Street 
Cumberland, Maryland  21502 
Attention:  Brian K. Grim, Mayor 
 
Ladies and Gentlemen: 
 

M&T Securities, Inc. (the “Underwriter”) hereby offers to enter into this Note 
Purchase Agreement with Mayor and City Council of Cumberland (the “City”).  This offer is 
made subject to acceptance by the City prior to 5:00 P.M., E.D.T., on the date hereof, or at such 
other time as shall be agreed to by the City and the Underwriter.  Upon such acceptance this 
Note Purchase Agreement shall be in full force and effect and shall be binding upon the City and 
the Underwriter in accordance with its terms.  If this offer is not so accepted and approved, it is 
subject to withdrawal by the Underwriter upon written notice delivered to the City’s offices 
specified in Paragraph 13 below at any time prior to such acceptance and approval. 
 

Capitalized terms used herein and not otherwise defined shall have the meanings 
ascribed to them in the Official Statement relating to the above-captioned Notes (as hereinafter 
defined). 

1. Purchase and Sale.  Upon the terms and conditions and upon the basis of the 
representations set forth herein, the Underwriter hereby agrees to purchase from the City and the 
City hereby agrees to sell to the Underwriter all (but not less than all) of the City’s Mayor and 
City Council of Cumberland $__________ Taxable Bond Anticipation Notes of 2016 (the 
“Notes”) at the purchase price set forth below.  The Notes will (a) be dated the date of delivery, 
(b) mature on ___________, ____ , (c) bear interest from their date at the rate of __% per annum 
and (d) be subject to optional redemption prior to maturity as a whole or in part on or after 
_________, ____, at the option of the City, at a redemption price equal to 100% of the principal 
amount being redeemed, together with interest accrued to the date fixed for redemption, all as 
more particularly described in the Official Statement.   

The purchase price for the Notes shall be $______________ (the “Purchase Price”), 
which is equal to the aggregate principal amount of the Notes ($___________), less an amount 
equal to the Underwriter’s discount for the Notes of $____________, plus net original issue 
premium of $____________. 
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The Underwriter agrees to accept and pay for the Notes at the Closing (as defined in 
Paragraph 6 hereof) in accordance with the provisions of this Note Purchase Agreement.  In the 
event the City does not accept this offer, or upon its failure to deliver the Notes at the Closing, or 
if it shall be unable to satisfy the conditions to the obligations of the Underwriter contained in 
this Note Purchase Agreement (unless waived by the Underwriter), or if such obligations of the 
Underwriter shall be terminated for any reason permitted by this Note Purchase Agreement, this 
Note Purchase Agreement shall terminate and the Underwriter shall have no further obligations 
or liability.  Inasmuch as this purchase and sale represents a negotiated transaction, the City 
understands, and hereby confirms, that the Underwriter is not acting as a fiduciary of the City, 
but rather the Underwriter is acting solely in its capacity as an Underwriter for its own account. 

 
2. Authority, Security and Description of the Notes.  The Notes are issued 

pursuant to the authority of, as applicable, Sections 19-301 to 19-309, inclusive, of the Local 
Government Article of the Annotated Code of Maryland (the “Enabling Act”), Sections 19-211 
to 19-223, inclusive, of the Local Government Article of the Annotated Code of Maryland (the 
“Bond Anticipation Note Act”), Sections 81 and 82A of the Charter of the City (the “Charter”), 
Ordinance No. 3793, passed by the Mayor and City Council of the City (the “Mayor and City 
Council”) on December15, 2015 and effective on January 14, 2016 (“Ordinance No. 3793”), as 
amended and supplemented by Ordinance No. 3795, passed by the Mayor and City Council on 
May 17, 2016 and effective on June 16, 2016 (“Ordinance No. 3795” and, together with 
Ordinance No. 3973, the “Ordinance”), and Resolution No. R2016-__, adopted by the Mayor and 
City Council on June __, 2016 and effective on June _, 2016 (the “Resolution”). 
 

The Notes are general obligations of the City. Pursuant to the Ordinance, the City has 
authorized the issuance of the general obligation bonds in anticipation of which the Notes are 
issued, and pursuant to the Bond Anticipation Note Act, the principal of and interest on the Notes 
are payable from the first proceeds of the sale of such bonds or the tax or other revenue that the 
City has pledged to the payment of such bonds.  Pursuant to the authority of the Bond 
Anticipation Note Act and the Ordinance, the Notes constitute an irrevocable pledge of the full 
faith and credit and unlimited taxing power of the City to the payment of the maturing principal 
of and interest on the Notes as when they become payable. The City has covenanted in the 
Ordinance and the Resolution that for the purpose of paying the principal of and interest on the 
Notes when due, the City shall levy or cause to be levied, for each and every fiscal year in which 
any of the Notes are outstanding, upon all real and tangible personal property within its corporate 
limits subject to assessment for unlimited municipal taxation, ad valorem taxes in rate and 
amount sufficient in each such fiscal year to provide for the payment of the principal of and 
interest on such Notes. The City has further covenanted in the Ordinance and the Resolution that 
if the proceeds from the taxes so levied in any fiscal year prove inadequate for such purpose, 
additional taxes shall be levied in the succeeding fiscal year to make up any deficiency. 
 

In the Ordinance and the Resolution, the City has further covenanted to take any 
further action that may be lawfully appropriate from time to time during the period the Notes 
remain outstanding and unpaid to provide the funds necessary to pay promptly the principal 
thereof and the interest due thereon.  The Ordinance and the Resolution also permit the City to 
apply to the payment of the principal of and interest on the Notes any funds received by it from 
the State of Maryland or the United States of America, or any governmental agency or 
instrumentality, or from any other source to the extent lawfully available for such purpose, and, 
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to the extent of any such funds received or receivable in any fiscal year, the taxes required to be 
levied may be reduced proportionately.   
 

Proceeds from the sale of the Notes will be applied to (a) finance or reimburse on 
an interim basis costs of a project referred to by the City as the Maryland Avenue 
Redevelopment Project, which involves the acquisition, demolition and improvement of certain 
properties in the general vicinity of Maryland Avenue, including costs contracted for by and/or 
paid through the Cumberland Economic Development Corporation and (b) pay costs of issuance 
of the Notes 
 

3. Public Offering.  The Underwriter agrees to make a bona fide offering of all 
of the Notes at not more than the initial public offering price or yield as indicated on the cover 
page of the Official Statement and in Schedule I hereto.  Subsequent to such original public 
offering, the Underwriter reserves the right to change such initial price or yield as it shall deem 
necessary in connection with the marketing of the Notes.  The obligations of the City and the 
Underwriter hereunder are conditioned upon Funk & Bolton, P.A., as Bond Counsel (“Bond 
Counsel”), being able to issue its approving legal opinion with respect to the Notes in 
substantially the form included as Appendix B to the Official Statement. 
 

4. Preliminary Official Statement and Official Statement.  The City has 
previously delivered to the Underwriter for its review, and the Underwriter has reviewed, a 
Preliminary Official Statement dated June __, 2016 (the “Preliminary Official Statement”), 
prepared in connection with the offering of the Notes, which has heretofore been “deemed final” 
as of the dated date thereof by the City for purposes of Securities and Exchange Commission 
Rule 15c2-12, as amended (“Rule 15c2-12”), except for the omission of such information as is 
specified in Rule 15c2-12.  The Preliminary Official Statement is subject to revision, amendment 
and completion as permitted by applicable rules and regulations, particularly as to those terms 
and conditions of the Notes to be determined at a date subsequent to delivery of the Preliminary 
Official Statement.  The Preliminary Official Statement, with only such changes therein as shall 
have been approved by the Underwriter and the City, including the cover page and all appendices 
attached thereto, together with such amendments or supplements thereto as are required to be 
made in accordance herewith and with applicable rules and regulations subsequent to the date 
hereof, and which is delivered to the Underwriter, complete as of the date of such delivery, is 
herein called the “Official Statement”. 
 

The City shall provide, or cause to be provided to the Underwriter as soon as 
practicable after the City’s acceptance of this Note Purchase Agreement (but in no event later 
than seven (7) business days after the City’s acceptance of this Note Purchase Agreement,  or 
three (3) business days prior to the Closing, whichever comes first, and in sufficient time to 
accompany any confirmation that requests payment from any customer) printed copies of the 
Official Statement, executed by the City (and conformed copies thereof) in sufficient quantity to 
enable the Underwriter to comply with the rules of the Securities and Exchange Commission and 
the Municipal Securities Rulemaking Board. 
 
 The City hereby authorizes the Underwriter, and the Underwriter hereby agrees, to file or 
cause to be filed the Official Statement with the Municipal Securities Rulemaking Board. 
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The City hereby consents to the use by and confirms the authority of the 

Underwriter to use the Official Statement (in printed or electronic form), and any supplements or 
amendments thereto in connection with the public offering and sale of the Notes and ratifies and 
confirms its authorization of the use by the Underwriter prior to the date hereof of the 
Preliminary Official Statement (in printed or electronic form) in connection with such public 
offering and sale. 

 
5. Covenants and Representations of the City.  The City represents and 

covenants to and with the Underwriter, at the time of its acceptance hereof, and on the date of the 
Closing, that: 
 

(a) The City is a body politic and corporate and a municipal corporation of the State 
of Maryland. 

 
(b) By official action of the City, the Ordinance has been duly and lawfully enacted 
and the Resolution has been duly and lawfully adopted after passage by the Mayor and 
City Council at meetings that were duly called and at which a quorum was present and 
acting throughout, and the Ordinance and the Resolution are in full force and effect as of 
the date hereof, and have not been amended, revoked or rescinded, except to the extent 
that Ordinance No. 3795 amends and supplements Ordinance No. 3793; and the City has 
full legal right, power and authority to enter into this Note Purchase Agreement and the 
Continuing Disclosure Agreement (hereinafter defined), to enact the Ordinance, to adopt 
the Resolution, and to issue and deliver the Notes as provided herein, in the Official 
Statement, and in the Ordinance and the Resolution, and each of such instruments, when 
executed and delivered by the City, will have been duly authorized, executed and 
delivered by the City, and will constitute legal, valid and binding obligations of the City, 
enforceable against the City in accordance with their respective terms. 

 
(c) The City has duly authorized and approved the execution and delivery of, and the 
performance by the City of the obligations contained in, the Notes, the Continuing 
Disclosure Agreement and this Note Purchase Agreement; and the City has duly 
authorized and approved the performance by the City of its obligations contained in the 
Ordinance and the Resolution, and the consummation by it of all other transactions 
contemplated by the Official Statement, the Continuing Disclosure Agreement and this 
Note Purchase Agreement is, and to the best of the City’s knowledge will be, in 
compliance with the provisions of the Ordinance and the Resolution. 

 
(d) Except as disclosed in the Preliminary Official Statement and the Official 
Statement, respectively, there shall not have been any material adverse change since June 
30, 2015 in the financial condition or operations of the City. 

 
(e) The Preliminary Official Statement has been delivered to the Underwriter and has 
been “deemed final” as of the dated date thereof by the City for purposes of Rule 15c2-
12; 
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(f) As of June __, 2016 and as of the date hereof, the Preliminary Official Statement 
did not and does not contain any untrue statement of a material fact or omit to state a 
material fact required to be stated therein, or necessary to make the statements therein, in 
the light of the circumstances under which they were made, not misleading; and the 
Preliminary Official Statement did not and does not contain any untrue statement of a 
material fact or omit to state a material fact required to be stated therein or necessary to 
make the statements contained therein, in the light of the circumstances under which they 
were made, not misleading (except as to the statements under the captions “BOOK-
ENTRY-ONLY-SYSTEM,” “UNDERWRITING” and “FINANCIAL ADVISOR”, as to 
which no view is expressed).   
 
(g) As of the date hereof and as of the date of Closing, the Official Statement does 
not and will not contain any untrue statement of a material fact or omit to state a material 
fact required to be stated therein, or necessary to make the statements therein, in the light 
of the circumstances under which they were made, not misleading; and the Official 
Statement does not and will not contain any untrue statement of a material fact or omit to 
state a material fact required to be stated therein or necessary to make the statements 
contained therein, in the light of the circumstances under which they were made, not 
misleading (except as to the statements under the captions “BOOK-ENTRY-ONLY-
SYSTEM,” “UNDERWRITING” and “FINANCIAL ADVISOR”, as to which no view is 
expressed).   

 
(h) The enactment, adoption or authorization, execution and delivery, as the case may 
be, of the Ordinance, the Resolution, the Notes, the Continuing Disclosure Agreement, 
the Official Statement and this Note Purchase Agreement, the compliance with the terms 
and conditions hereof and thereof, and the consummation of the transactions herein, 
therein and in the Official Statement contemplated to be performed by the City, do not 
and will not (i) violate any law or any regulation, order, injunction or decree of any court, 
governmental body, agency or other public instrumentality to which the City is subject, 
or (ii) result in or conflict with or constitute a breach of any of the terms and conditions 
of, or constitute a default under, or, except as contemplated by the Ordinance or the 
Resolution, result in the creation or imposition of any mortgage, lien, charge or 
encumbrance of any nature whatsoever upon any assets or property of the City, or any 
moneys or investments therein pursuant to the terms of any indenture, mortgage, 
agreement or other instrument to which the City is a party or by which the City or its 
properties is bound. 

 
(i) Except as disclosed in the Preliminary Official Statement and the Official 
Statement, no litigation is pending or, to the knowledge of the City, threatened in any 
court (i) in any way challenging the title of any officials or officers of the City to their 
respective offices, or (ii) seeking to restrain or enjoin the issuance or delivery of any of 
the Notes or the imposition of assessments, charges or taxes to pay the principal of, 
premium, if any, and interest on the Notes, or in any way contesting or affecting the 
validity of, the authority for, or the execution and delivery of the Notes, any of the 
Ordinance, the Resolution, the Continuing Disclosure Agreement, the Preliminary 
Official Statement, the Official Statement or this Note Purchase Agreement, or contesting 
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the powers of the City or any authority for the issuance of the Notes, the enactment of 
any of the Ordinance or the adoption of the Resolution, or (iii) in which a final adverse 
decision would materially adversely affect the financial condition or operation of the City 
or adversely affect the transactions contemplated hereby and by the Continuing 
Disclosure Agreement and the Official Statement, or (iv) contesting in any way the 
completeness, accuracy or fairness of the Preliminary Official Statement or the Official 
Statement. 

 
(j) The City will furnish such information, execute such instruments and take such 
other action not inconsistent with law or established policy of the City in cooperation 
with the Underwriter as the Underwriter may request in order to qualify the Notes for 
offer and sale under the blue sky or other securities laws and regulations of such states 
and other jurisdictions of the United States as the Underwriter may designate, provided 
that the City shall not be required to qualify as a foreign corporation in, or submit to the 
general jurisdiction of, or execute a special or general consent to service of process in, 
any other state. 

 
(k) The financial information contained in the Preliminary Official Statement and the 
Official Statement fairly presents the financial position of the City as of the dates and for 
the periods therein set forth; and such financial information has been prepared by the 
Department of Finance of the City or the City’s independent public accountant. 

 
(l) The Notes, the Ordinance, the Resolution and the Continuing Disclosure 
Agreement conform in all material respects to the descriptions thereof contained in the 
Preliminary Official Statement and the Official Statement, and the Notes when 
authenticated and delivered by the Registrar and Paying Agent, will have been duly 
authorized, executed, authenticated, issued and delivered and will constitute valid and 
binding general obligations of the City in conformity with, and entitled to the benefit of, 
as applicable, the Enabling Act, the Bond Anticipation Note Act, the Charter, the 
Ordinance and the Resolution. 

 
(m) The City has duly authorized all necessary action on its part for: 

 
(i) the issuance, offering and sale of the Notes upon the terms set forth herein 
and in the Official Statement; 

 
(ii) the use of the proceeds of the Notes as described in the Official Statement; 

 
(iii) the execution, delivery and acceptance, or the enactment or adoption, as 
appropriate, of the Notes, the Ordinance, the Resolution, the Official Statement, 
the Continuing Disclosure Agreement and this Note Purchase Agreement, and the 
carrying out and consummation of all transactions on its part contemplated hereby 
and thereby; and 

 
(iv) the taking of any and all such action as may be required by the City to 
carry out, give effect to and consummate the transactions to which the City is a 
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party contemplated hereby and by the Official Statement and the Continuing 
Disclosure Agreement.   

 
(n) All approvals, consents and orders of any governmental authority or agency 
having jurisdiction in any matter that would constitute a condition precedent to the 
performance by the City of its obligations hereunder, or under any of the documents or 
instruments relating to the Notes, and to which it is a party (including, without limitation, 
the Enabling Act, the Bond Anticipation Note Act, the Charter, the Ordinance, the 
Resolution, the Continuing Disclosure Agreement and this Note Purchase Agreement), 
have been obtained and are in full force and effect, except such as may be required under 
applicable blue sky or securities laws in connection with the offering and sale of the 
Notes by the Underwriter. 

 
(o) The City will not take or omit to take any action which action or omission would 
in any way cause the proceeds from the sale of the Notes to be applied other than as 
provided in the Ordinance, the Resolution and the Official Statement. 

 
(p) This Note Purchase Agreement has been duly authorized, executed and delivered 
by the City. 

 
(q) The City is not now in default and has not at any time been in default as to 
principal or interest on any security issued or guaranteed by the City which is payable 
from the same source of payment as the Notes. 

 
(r) Any certificate signed by any official of the City and delivered to the Underwriter 
shall be deemed to be a representation by the City to the Underwriter as to the statements 
made therein. 

 
(s) The City has not been notified of any listing or proposed listing of the City by the 
Internal Revenue Service as an issuer whose arbitrage certifications may not be relied 
upon. 

 
(t) Except as described in the Preliminary Official Statement, the City has not failed 
to comply, in any material respect, with any undertaking in a written contract or 
agreement specified in paragraph (b)(5)(i) of Rule 15c2-12. 

 
(u) The executed copies of the Official Statement, when delivered by the City to the 
Underwriter, will be deemed final by the City as of the date thereof for purposes of Rule 
15c2-12. 

 
6. Closing.  At 10:00 A.M., E.D.T., on June __, 2016 or at such other time or on 

such earlier or later date as the parties mutually agree, closing shall occur (herein called the 
“Closing”), and the City will deliver or cause to be delivered to The Depository Trust Company 
(“DTC”), in New York, New York, through the “FAST System,” the Notes in definitive or book-
entry form, duly authenticated and registered in the name of Cede & Co., as registered owner and 
nominee for DTC, which will act as Securities Depository for the Notes.  At the time of Closing, 
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there will be delivered to the Underwriter at the offices of Funk & Bolton, P.A., Baltimore, 
Maryland, or at such other place as the parties may mutually agree upon, the other documents 
hereinafter mentioned; and the Underwriter will confirm delivery of the Notes to DTC and pay 
the purchase price thereof in immediately available funds to or at the direction of the City to be 
applied in accordance with the Resolution. 
 

7. Conditions to Obligations of the Underwriter.  The Underwriter has entered 
into this Note Purchase Agreement in reliance upon the representations, warranties and 
covenants of the City contained herein and the performance by the City of its obligations 
hereunder both as of the date hereof and as of the date of Closing and upon the accuracy of the 
statements to be contained in the documents, opinions, and instruments to be delivered at the 
Closing, as set forth below.  Accordingly, the Underwriter’s obligation under this Note Purchase 
Agreement to purchase, accept delivery of, and pay for the Notes is subject to the performance 
by the City of its obligations hereunder at or prior to the Closing and to the following additional 
conditions precedent: 
 

(a) Prior to or simultaneously with the mailing of the Preliminary Official Statement, 
the Underwriter shall receive a certificate from an authorized official or officials of the 
City to the effect that the Preliminary Official Statement is deemed by the City to be final 
as of the date thereof for purposes of Rule 15c2-12, except for the omission of no more 
than the information permitted to be omitted therefrom by paragraph (b)(1) of Rule 15c2-
12. 

 
(b) The representations and covenants of the City contained herein shall be true, 
complete and correct in all material respects at the date hereof and on the date of the 
Closing. 

 
(c) At the time of the Closing (i) the Ordinance, the Resolution, the Continuing 
Disclosure Agreement and this Note Purchase Agreement shall be in full force and effect, 
and shall not have been amended, modified or supplemented (except to the extent that 
Ordinance No. 3795 amends and supplements Ordinance No. 3793 and except as 
otherwise may be agreed to in writing by the Underwriter); (ii) the proceeds of the sale of 
the Notes shall be deposited and applied as described in the Official Statement and the 
Resolution; (iii) the City shall have duly adopted and there shall be in full force and effect 
such additional resolutions, ordinances or orders as, in the opinion of Bond Counsel, shall 
be necessary in connection with the transactions contemplated hereby; and (iv) the City 
shall perform or have performed all of its obligations required under or specified in this 
Note Purchase Agreement, the Official Statement, the Ordinance, the Resolution and the 
Continuing Disclosure Agreement to be performed at or prior to the Closing. 

 
(d) At or prior to the Closing and as a condition to the obligations of the Underwriter 
under this Note Purchase Agreement, the Underwriter shall receive the following: 

 
(i) two copies of all proceedings of the City (including the Ordinance and the 
Resolution) pertaining to the issuance and sale of the Notes and the transactions 
contemplated hereby and by the Official Statement; 
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(ii) two executed copies each of (A) the Official Statement, (B) this Note 
Purchase Agreement, (C) the Continuing Disclosure Certificate entered into by 
the City with respect to the Notes in compliance with Rule 15c2-12 in 
substantially the form attached hereto as Exhibit B (the “Continuing Disclosure 
Agreement”), and (D) each other agreement or instrument used in the 
consummation of the transactions contemplated hereby and by the Official 
Statement; 

 
(iii) the approving legal opinions of Funk & Bolton, P.A., Bond Counsel, with 
respect to the Notes, dated the date of the Closing, in substantially the form 
contained in Appendix B to the Official Statement, together with a letter or letters 
addressed to the Underwriter and Miles & Stockbridge P.C. stating that the 
Underwriter and Miles & Stockbridge P.C. may rely upon such opinions as 
through addressed to them;  

 
(iv) a supplementary opinion of Bond Counsel, dated the date of the Closing 
and addressed to the City and the Underwriter, in substantially the form attached 
hereto as Exhibit A and made a part hereof;  

 
(v) A certificate, dated the date of Closing, signed by one or more authorized 
officers or representatives of the City to the effect that, to his or their knowledge:  
(i) the representations of the City contained in this Note Purchase Agreement are 
true as of the date of Closing; and (ii) the City has performed all obligations to be 
performed hereunder as of the date of Closing; 

 
(vi) an opinion of Miles & Stockbridge P.C., Baltimore, Maryland, counsel to 
the Underwriter, dated the date of the Closing and addressed to the Underwriter, 
in form and substance satisfactory to the Underwriter; 

 
(vii) copies of the blue sky memoranda indicating the jurisdictions in which the 
Notes may be sold in compliance with the blue sky or securities laws of such 
jurisdictions; and 

 
(viii) such additional certificates, instruments and other documents as the 
Underwriter, counsel to the Underwriter or Bond Counsel may reasonably deem 
necessary to evidence the truth and accuracy as of the date of the Closing of the 
City’s representations and covenants contained in this Note Purchase Agreement 
and the due performance or satisfaction by the City at or prior to such time of all 
agreements then to be performed and all conditions then to be satisfied by the City 
pursuant to this Note Purchase Agreement. 

 
The opinions and certificates and other material referred to above shall be in form 

and substance satisfactory to the Underwriter and to Miles & Stockbridge P.C., counsel to the 
Underwriter. 
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8. Cancellation of Note Purchase Agreement by Underwriter.  The 
Underwriter shall have the right to terminate this Note Purchase Agreement by notification to the 
City from the Underwriter of the election of the Underwriter to do so if, after the execution 
hereof and prior to the Closing:   
 

(a) an event shall occur which makes untrue or incorrect in any material respect, as of 
the time of such event, any statement or information contained in the Official Statement 
or which is not reflected in the Official Statement but should be reflected therein in order 
to make the statements contained therein not misleading in any material respect and 
requires an amendment of or supplement to the Official Statement and the effect of 
which, in the judgment of the Underwriter, would materially adversely affect the market 
for the Notes or the sale, at the contemplated offering price (or yield), by the Underwriter 
of the Notes; or 

 
(b) a stop order, ruling, regulation, proposed regulation or statement by or on behalf 
of the Securities and Exchange Commission or any other governmental agency having 
jurisdiction of the subject matter shall be issued or made to the effect that the issuance, 
offering, sale or distribution of obligations of the general character of the Notes is in 
violation or would be in violation of any provisions of the Securities Act of 1933, as 
amended; or 

 
(c) legislation introduced in or enacted (or resolution passed) by the Congress or an 
order, decree, or injunction issued by any court of competent jurisdiction, or an order, 
ruling, regulation (final, temporary, or proposed), press release or other form of notice 
issued or made by or on behalf of the Securities and Exchange Commission, or any other 
governmental agency having jurisdiction of the subject matter, to the effect that 
obligations of the general character of the Notes, including any or all underlying 
arrangements, are not exempt from registration under or other requirements of the 
Securities Act of 1933, as amended (the “Securities Act”), or that the issuance, offering, 
or sale of obligations of the general character of the Notes, including any or all 
underlying arrangements, as contemplated hereby or by the Official Statement or 
otherwise, is or would be in violation of the federal securities law as amended and then in 
effect;  

 
(d) there shall have occurred any outbreak or escalation of hostilities, declaration by 
the United States of a national or international emergency or war or other calamity or 
crisis the effect of which on financial markets is such as to make it, in the reasonable 
judgment of the Underwriter, impractical or inadvisable to proceed with the offering of 
the Notes as contemplated in the Official Statement; or 

 
(e) there shall have occurred a general suspension of trading, minimum or maximum 
prices for trading shall have been fixed and be in force or maximum ranges or prices for 
securities shall have been required on the New York Stock Exchange or other national 
stock exchange whether by virtue of a determination by that exchange or by order of the 
Securities and Exchange Commission or any other governmental agency having 
jurisdiction or any national securities exchange shall have:  (i) imposed additional 
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material restrictions not in force as of the date hereof with respect to  trading in securities 
generally, or to the Notes or similar obligations; or (ii) materially increased restrictions 
now in force with respect to the extension of credit by or the charge to the net capital 
requirements of Underwriter or broker-dealers such as to make it, in the judgment of the 
Underwriter, impractical or inadvisable to proceed with the offering of the Notes as 
contemplated in the Official Statement; or 

 
(f) a general banking moratorium shall have been declared by federal or New York 
or Maryland state authorities or a major financial crisis or a material disruption in 
commercial banking or securities settlement or clearances services shall have occurred 
such as to make it, in the judgment of the Underwriter, impractical or inadvisable to 
proceed with the offering of the Notes as contemplated in the Official Statement; or 

 
(g) a downgrading or suspension of any rating (without regard to credit enhancement) 
by S&P or Fitch of any debt securities issued by the City, or (ii) there shall have been any 
official statement as to a possible downgrading (such as being placed on “credit watch” 
or “negative outlook” or any similar qualification) of any rating by S&P or Fitch of any 
outstanding debt securities issued by the City. 

 
9. Expenses.  The City shall pay or cause to be paid the expenses incident to the 

performance of its obligations hereunder including but not limited to (a) the cost of the 
preparation and printing or other reproduction of the Ordinance, the Resolution, the Preliminary 
Official Statement, the Official Statement, the Continuing Disclosure Agreement and the other 
documents mentioned herein; (b) the fees and disbursements of Bond Counsel, the Registrar and 
Paying Agent, any other experts or consultants retained by the City, including, without limitation, 
the Financial Advisor to the City, and counsel to the Underwriter; and (c) the cost of preparing and 
delivering the definitive Notes.  The Underwriter shall pay all expenses incurred by it in 
connection with its public offering and distribution of the Notes (including the cost of the federal 
funds wire with respect to the payment for the Notes but excluding the fees and disbursements of 
its counsel). 
 

10. Indemnification and Contribution.  The City agrees to indemnify and hold 
harmless the Underwriter, its directors, officers, employees and agents and each person who 
controls the Underwriter within the meaning of either the Securities Act or the Exchange Act 
(each, an “Indemnified Party”) against any and all losses, claims, damages or liabilities, joint or 
several, to which they or any of them may become subject under the Securities Act, the 
Exchange Act or other Federal or state statutory law or regulation, at common law or otherwise, 
insofar as such losses, claims, damages or liabilities arise out of or are based upon any untrue 
statement or alleged untrue statement of a material fact contained in the Preliminary Official 
Statement, the Official Statement (or in any supplement or amendment thereto), or arise out of or 
are based upon the omission or alleged omission to state therein a material fact required to be 
stated therein or necessary to make the statements therein, in the light of the circumstances under 
which they were made, not misleading, other than material under the headings “BOOK-ENTRY 
ONLY SYSTEM”, “FINANCIAL ADVISOR” and “UNDERWRITING” and any reoffering 
information provided by the Underwriter and included in the Official Statement.  This indemnity 
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agreement will be in addition to any liability which the City may otherwise have and shall be 
subject to the provisions of any applicable law.  
 

Promptly after receipt by an Indemnified Party of notice of the commencement of 
any action, the City will, if a claim in respect thereof is to be made against the City, notify the 
City in writing of the commencement thereof; but the failure so to notify the City (i) will not 
relieve it from liability unless and to the extent it did not otherwise learn of such action and such 
failure results in the forfeiture by the City of substantial rights and defenses; and (ii) will not, in 
any event, relieve the City from any obligations to any Indemnified Party other than the 
indemnification obligation.  The City shall be entitled to appoint counsel of its choice at its 
expense to represent the Indemnified Party in any action for which indemnification is sought 
provided, however, that such counsel shall be satisfactory to the Indemnified Party.  
Notwithstanding the City’s election to appoint counsel to represent the Indemnified Party in an 
action, the Indemnified Party shall have the right to employ separate counsel (including local 
counsel), and the City shall bear the reasonable fees, costs and expenses of such separate counsel 
if (i) the use of counsel chosen by the City to represent the Indemnified Party would present such 
counsel with a conflict of interest; (ii) the actual or potential defendants in, or targets of, any 
such action include both the Indemnified Party and the City and the Indemnified Party shall have 
reasonably concluded that there may be legal defenses available to it and/or other Indemnified 
Parties which are different from or additional to those available to the City; (iii) the City shall not 
have employed counsel satisfactory to the Indemnified Party to represent the Indemnified Party 
within a reasonable time after notice of the institution of such action; or (iv) the City shall 
authorize the Indemnified Party to employ separate counsel at the expense of the City.  The City 
will not, without the prior written consent of the Indemnified Parties, settle or compromise or 
consent to the entry of any judgment with respect to any pending or threatened claim, action, suit 
or proceeding in respect of which indemnification or contribution may be sought hereunder 
(whether or not the Indemnified Parties are actual or potential parties to such claim or action) 
unless such settlement, compromise or consent includes an unconditional release of each 
Indemnified Party from all liability arising out of such claim, action, suit or proceeding.  

 
In the event that the indemnity provided herein is unavailable or insufficient to 

hold harmless an Indemnified Party for any reason the City and the Underwriter agree to 
contribute to the aggregate losses, claims, damages and liabilities (including legal or other 
expenses reasonably incurred in connection with investigating or defending the same) to which 
the City and the Underwriter may be subject in such proportion as is appropriate to reflect the 
relative benefits received by the City on the one hand and by the Underwriter on the other from 
the offering.  If the allocation provided by the immediately preceding sentence is unavailable for 
any reason, the City and the Underwriter shall contribute in such proportion as is appropriate to 
reflect not only such relative benefits but also the relative fault of the City on the one hand and of 
the Underwriter on the other in connection with the statements or omissions which resulted in 
such losses, as well as any other relevant equitable considerations.  In no case shall the 
Underwriter be responsible for any amount in excess of the purchase discount or fee applicable 
to the Notes purchased by the Underwriter hereunder.  Benefits received by the City shall be 
deemed to be equal to the total net proceeds from the offering (before deducting expenses) 
received by it, and benefits received by the Underwriter shall be deemed to be equal to the total 
purchase discounts and commissions in each case set forth on the cover of the Official Statement.  
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Relative fault shall be determined by reference to, among other things, whether any untrue or any 
alleged untrue statement of a material fact or the omission or alleged omission to state a material 
fact relates to information provided by the City on the one hand or the Underwriter on the other, 
the intent of the parties and their relative knowledge, information and opportunity to correct or 
prevent such untrue statement or omission.  The City and the Underwriter agree that it would not 
be just and equitable if contribution were determined by pro rata allocation or any other method 
of allocation which does not take account of the equitable considerations referred to above.  
Notwithstanding the provisions of this paragraph no person guilty of fraudulent 
misrepresentation (within the meaning of Section 11(f) of the Securities Act) shall be entitled to 
contribution from any person who was not guilty of such fraudulent misrepresentation.  Each 
person who controls the Underwriter within the meaning of either the Securities Act or the 
Exchange Act and each director, officer, employee and agent of the Underwriter shall have the 
same rights to contribution as the Underwriter, and each person who controls the City within the 
meaning of either the Securities Act or the Exchange Act and each official, director, officer and 
employee of the City shall have the same rights to contribution as the City, subject in each case 
to the applicable terms and conditions of this paragraph. 
 

11. Amendments or Supplements to the Official Statement.  If between the date 
of this Note Purchase Agreement and the date of the Closing, and for a period of 25 days after 
the Closing, or any other period as shall be necessary to enable the Underwriter to comply with 
Rule 15c2-12, any event shall occur or any fact be discovered which would cause the Official 
Statement, as then supplemented or amended, to contain an untrue statement of a material fact or 
to omit to state a material fact required to be stated therein or necessary to make the statements 
therein, in the light of the circumstances under which they were made, not misleading, the City 
shall notify the Underwriter thereof.  If, in the opinion of the City and the Underwriter, such 
event requires the preparation and publication of a supplement or amendment to the Official 
Statement, the City will prepare an appropriate amendment or supplement thereto, at the sole 
expense of the City (provided that, if the amendment or supplement amends the material under 
the heading “UNDERWRITING” or any reoffering information provided by the Underwriter, the 
costs thereof shall be borne by the Underwriter), in a form and in a manner approved by the 
Underwriter (and the Underwriter shall file, or cause to be filed, the same with any nationally 
recognized municipal securities information repositories designated by the Securities and 
Exchange Commission at which the Official Statement was filed as required in Paragraph 4 
hereof and with the Municipal Securities Rulemaking Board), so that the statements and 
information in the Official Statement, so amended and supplemented will not be, in the light of 
the circumstances under which they were made, misleading.  The City will cooperate with the 
Underwriter in amending or supplementing the Official Statement in a form and in a manner 
approved by the Underwriter.   
 

The parties hereto recognize that if it is necessary to supplement or amend the 
Official Statement, the Closing may be postponed for an appropriate time to allow the 
Underwriter to determine the effect of such supplement or amendment upon the market price or 
marketability of the Notes or the Underwriter’ ability to enforce contracts for the sale of the 
Notes. 
 



 

4838-1610-1937|100681-000015 

 14 

12. No Advisory or Fiduciary Role.  The City acknowledges and agrees that (i) 
the purchase and sale of the Notes pursuant to this Note Purchase Agreement is an arm’s-length 
commercial transaction between the City and the Underwriter, (ii) in connection therewith and 
with the discussions, undertakings and procedures leading up to the consummation of such 
transaction, the Underwriter is and has been acting solely as a principal and is not acting as the 
agent or fiduciary of the City, (iii) the Underwriter has not assumed an advisory or fiduciary 
responsibility in favor of the City with respect to the offering contemplated hereby or the 
discussions, undertakings and procedures leading thereto (irrespective of whether the 
Underwriter has provided other services or is currently providing other services to the City on 
other matters) and the Underwriter has no obligation to the City with respect to the offering 
contemplated hereby except the obligations expressly set forth in this Note Purchase Agreement 
and (iv) the City has consulted its own legal, financial and other advisors to the extent it has 
deemed appropriate. 
 

13. Notices.  Any notice or other communication to be given to the City under this 
Note Purchase Agreement may be given by delivering the same in writing by (i) certified or 
registered mail, return receipt requested, first class postage prepaid or (ii) overnight or hand 
delivery with written confirmation, to Mayor and City Council of Cumberland, 57 North Liberty 
Street, Cumberland, Maryland, 21502, Attention:  City Administrator; and any notice or other 
communication to be given to the Underwriter under this Note Purchase Agreement may be 
given by delivering the same in writing to M&T Securities, Inc., 25 South Charles Street, 
Baltimore, Maryland, 21201, Attention:  Greg Brunner, Managing Director. 
 

14. Benefit of Note Purchase Agreement.  This Note Purchase Agreement, when 
accepted by the City in writing as heretofore specified, shall constitute the entire agreement 
between the City and the Underwriter and is made solely for the benefit of the City and the 
Underwriter (including any successor in interest of the Underwriter).  No other person, including 
any owners of the Notes, shall acquire or have any right hereunder or by virtue hereof. 
 

15. Survival of Representations, Covenants and Agreements.  All 
representations, covenants and agreements in this Note Purchase Agreement shall remain 
operative and in full force and effect, regardless of (a) any investigation made by or on behalf of 
the Underwriter, (b) delivery of and payment for the Notes hereunder, and (c) any termination of 
this Note Purchase Agreement. 
 

16. Governing Law.  This Note Purchase Agreement shall be governed by and 
construed under the laws of the State of Maryland. 
 

17. Assignment.  This Note Purchase Agreement may not be assigned by the City 
or the Underwriter without the prior written consent of the other party hereto. 
 

18. Counterparts.  This Note Purchase Agreement may be executed in any 
number of counterparts, each of which shall be deemed an original, but all of which together 
shall constitute one and the same agreement. 
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19. Headings.  The headings of the Paragraphs of this Note Purchase Agreement 
are inserted for convenience of reference only and shall not be deemed to be a part hereof. 
 
 

[THE REST OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
 
 



 

 

If the foregoing is acceptable to you, please sign below and this Note Purchase 
Agreement will become a binding agreement between us. 
 
 Very truly yours, 
 
 M&T SECURITIES, INC. 
  
 
  By:   
  Greg Brunner 
 Managing Director 
 
 
 
ACCEPTED AT __________ [A.M./P.M.] ON THE DATE FIRST ABOVE WRITTEN 
 
 MAYOR AND CITY COUNCIL OF CUMBERLAND 
 
 
 By:   

 Jeffrey D. Rhodes 
 City Administrator 
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EXHIBIT A 
 

FORM OF SUPPLEMENTAL OPINION OF BOND COUNSEL 
 

(Closing Date) 
 
 
Mayor and City Council of Cumberland 
Cumberland, Maryland 
 
M&T Securities, Inc. 
Baltimore, Maryland 
 
 
Ladies and Gentlemen: 
 

We have acted as Bond Counsel in connection with the issuance by Mayor and City 
Council of Cumberland, a body politic and corporate and a municipal corporation of the State of 
Maryland (the “City”) of $______________ Mayor and City Council of Cumberland Taxable 
Bond Anticipation Notes of 2016 (the “Notes”).  The Notes are issued pursuant to the authority 
of, as applicable, Sections 19-301 to 19-309, inclusive, of the Local Government Article of the 
Annotated Code of Maryland (the “Enabling Act”), Sections 19-211 to 19-223, inclusive, of the 
Local Government Article of the Annotated Code of Maryland (the “Bond Anticipation Note 
Act”), Sections 81 and 82A of the Charter of the City (the “Charter”), Ordinance No. 3793, 
passed by the Mayor and City Council of the City (the “Mayor and City Council”) on 
December15, 2015 and effective on January 14, 2016 (“Ordinance No. 3793”), as amended and 
supplemented by Ordinance No. 3795, passed by the Mayor and City Council on May 17, 2016 
and effective on June 16, 2016 (“Ordinance No. 3795” and, together with Ordinance No. 3973, 
the “Ordinance”)), and Resolution No. R2016-__, adopted by the Mayor and City Council on 
June __, 2016 and effective on June _, 2016 (the “Resolution”).  The Ordinance and the 
Resolution are collectively referred to as the “Authorizing Legislation”). 
 

We have examined the law and such certified proceedings and other papers as we have 
deemed necessary to render this opinion. 
 

Capitalized terms used in this opinion but not defined herein shall have the meanings 
ascribed to such terms in the Note Purchase Agreement dated June __, 2016 between the City 
and M&T Securities, Inc., as Underwriter (the “Note Purchase Agreement”). 
 

We refer you to the Notes and to the Authorizing Legislation for a description of the 
purposes for which the Notes are issued, the security for the Notes, the manner in which and 
times at which the principal of and interest on the Notes are payable, the interest rates payable on 
the Notes, the provisions under which the Notes may be redeemed prior to their stated maturity, 
and all other details of the Notes. 
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As to questions of fact material to our opinion, without undertaking to verify the same by 
independent investigation, we have relied upon the certified proceedings and other certifications 
of public officials furnished to us. 
 

We have assumed the accuracy and truthfulness of all public records and of all 
certifications, documents and other proceedings examined by us that have been executed or 
certified by public officials acting within the scope of their official capacities, and we have not 
independently verified the accuracy or truthfulness thereof.  We have also assumed the 
genuineness of the signatures appearing upon such public records, certifications, documents and 
proceedings. 
 

Further, we have assumed the authenticity of all documents submitted to us as originals, 
the genuineness of all signatures, and the conformity to original documents of all documents 
submitted to us as certified or photostatic copies and the authenticity of the originals of such 
latter documents. 

 
This opinion letter does not constitute or imply a recommendation of the market or 

financial value of the Notes or assessment of the strength or appropriateness of the covenants by 
the City, the possibility of default, the eligibility or suitability of the Notes as an investment, or 
any other legal or financial aspect of the Notes not expressly addressed herein. 
 

We do not express any opinion herein concerning any law other than the law of the State 
of Maryland and the federal law of the United States of America. 
 

We have not examined, and express no opinion as to, the existence of or title to real or 
personal property. 
 

Based upon, and subject to, the foregoing, and on the basis of existing law, it is our 
opinion, as of the date hereof, that: 
 

(a) The Ordinance has been duly enacted by the Mayor and City Council, has not 
been amended, revoked or rescinded, except to the extent that Ordinance No. 3795 amends and 
supplements Ordinance No. 3793, and is in full force and effect. 

 
(b) The Resolution has been duly adopted by the Mayor and City Council, has not 

been amended, revoked or rescinded, and is in in full force and effect. 
 

(c) The Notes constitute the valid and legally binding general obligations of the City 
enforceable against the City in accordance with their respective terms.   
 

(d) The Note Purchase Agreement has been duly authorized, executed and delivered 
by the City and, assuming the due authorization, execution and delivery thereof by the 
Underwriter, constitutes the legal, valid and binding agreement of the City. 
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(e) The Continuing Disclosure Certificate of the City dated as of June __, 2016 (the 
“Continuing Disclosure Agreement”) has been duly authorized, executed and delivered by the 
City and constitutes the legal, valid and binding agreement of the City. 
 

(f) The City has duly approved, authorized and ratified the Preliminary Official 
Statement dated June __, 2016 relating to the Notes and the use and distribution thereof, and the 
City has duly approved and executed the Official Statement dated June __, 2016 relating to the 
Notes and duly approved the use and distribution thereof. 
 

(g) Based upon our participation in the preparation of the Official Statement as Bond 
Counsel, our discussions and inquiries of the City and its counsel and the examinations which we 
have made, and without having undertaken to determine independently the accuracy or 
completeness of the statements contained in the Official Statement, nothing has come to our 
attention which would lead us to believe that the Official Statement as of its date contains an 
untrue statement of a material fact or omits to state a material fact necessary to make the 
statements therein, in the light of the circumstances under which they were made, not 
misleading, it being understood that in rendering such opinion we are not and shall not express 
any opinion with respect to financial, operational, numerical and statistical data or material, or 
expression of opinions or estimates included in the Official Statement. 
 

The information in the Official Statement captioned “INTRODUCTION”, 
“APPLICATION OF PROCEEDS”, “DESCRIPTION OF THE NOTES”, “TAX MATTERS”, 
“LEGAL MATTERS” and “CONTINUING DISCLOSURE”, and Appendix B to the Official 
Statement, has been reviewed by us, and, insofar as such information constitutes conclusions of 
law, legal opinions or descriptions of legal documents, is a fair and accurate summary. 

 
The rights of any holder of the Notes and the enforceability of the Notes, the Note 

Purchase Agreement and the Continuing Disclosure Agreement are subject to:  (a) the exercise of 
judicial discretion in accordance with general principles of equity (whether applied by a court of 
law or a court of equity), including judicial limitations on rights to specific performance; (b) the 
valid exercise of the constitutional powers of the United States of America and of the sovereign 
police and taxing powers of the state or other governmental units having jurisdiction; and (c) 
bankruptcy, insolvency, reorganization, moratorium or other similar laws heretofore or hereafter 
in effect affecting creditors’ rights, to the extent applicable.  Enforceability of indemnification 
provisions contained in the Note Purchase Agreement may be limited by applicable securities 
law and public policy. 
 

We express no opinion as to the laws of any jurisdiction other than the laws of the State of 
Maryland and the federal laws of the United States of America as currently in effect.  The opinions 
expressed above are limited to the matters set forth above, and no opinions should be inferred 
beyond the matters expressly stated.  This opinion is issued as of the date hereof, and we assume no 
obligation to update, revise or supplement this opinion letter to reflect any facts or circumstances 
that may hereafter come to our attention, or any changes in law, or in interpretations thereof, that 
may hereafter occur, or for any other reason whatsoever. 
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The views expressed herein are solely for the use of the addressees in connection with the 
consummation of the transactions contemplated by the Official Statement and, without our prior 
written consent, may not be quoted in whole or in part or otherwise referred to in any legal opinion, 
document or other report, and may not be furnished to any person or entity, provided that this letter 
may be included in the transcript of supporting documents in connection with the issuance of the 
Notes.  This letter may not be relied upon by the holders of the Notes or any other person or entity 
to whom it is not specifically addressed. 
 

This letter is furnished to meet, in part, the requirements of Paragraph 7(d)(iv) of the 
Note Purchase Agreement, and is furnished solely for your benefit.   
 
 Very truly yours, 
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EXHIBIT B 

 

PROPOSED FORM OF CONTINUING DISCLOSURE CERTIFICATE 

 

CONTINUING DISCLOSURE CERTIFICATE 
 

THIS CONTINUING DISCLOSURE CERTIFICATE (the “Disclosure Certificate”) is executed and delivered 
by Mayor and City Council of Cumberland (the “City”) in connection with the issuance of its $________ Taxable 
Bond Anticipation Notes of 2016 (the “Taxable Notes”).  The City, intending to be legally bound hereby, and for 
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, does hereby 
covenant and agree as follows: 
 

Section 1. Purpose of the Disclosure Certificate.  This Disclosure Certificate is being executed and 
delivered by the City for the benefit of the owners and beneficial owners of the Taxable Notes and in order to assist 
the Participating Underwriters in complying with Securities and Exchange Commission Rule 15c2-12(b)(5).  The 
City’s obligations hereunder shall be limited to those required by written undertaking pursuant to the Rule. 
 

Section 2. Definitions.  In addition to the definitions set forth above, which apply to any capitalized term 
used in this Disclosure Certificate unless otherwise defined in this Section, the following capitalized terms shall 
have the following meanings: 
 

“Listed Events” shall mean any of the events listed in Section 4(a) of this Disclosure Certificate. 
 

 “MSRB” shall mean the Municipal Securities Rulemaking Board.  To the extent the Rule is amended to 
refer to any additional or different repositories, references in this Disclosure Certificate to the MSRB shall be 
deemed to be to such additional or different repositories to the extent required by the Rule.  As of the date of 
execution and delivery of this Disclosure Certificate, any of the notices or materials required by this Disclosure 
Certificate to be filed with the MSRB shall be filed with the Electronic Municipal Market Access maintained by 
the MSRB at http://www.msrb.emma.org in accordance with the Rule. 

 
“Participating Underwriter” shall mean any of the original underwriters of the Taxable Notes required to 

comply with the Rule in connection with offering of the Taxable Notes. 
 

“Rule” shall mean Rule 15c2-12 adopted by the Securities and Exchange Commission under the Securities 
Exchange Act of 1934, as the same may be amended from time to time. 

 
Section 3. Provision of Annual Financial Information, Operating Data and Audited Information.  (a) 

The City shall provide to the MSRB annual financial information and operating data as set forth in Schedule A to 
this Disclosure Certificate, such information and data to be updated as of the end of the preceding fiscal year, except 
as indicated on Schedule A, and made available within 275 days after the end of each fiscal year, commencing with 
the fiscal year ending June 30, 2016. 
 

(b) The City shall provide to the MSRB annual audited financial statements of the City, such 
information to be made available within 275 days after the end of the City’s fiscal year, commencing with the fiscal 
year ending June 30, 2016 unless the audited financial statements are not available on or before such date, in which 
event said financial statements will be provided promptly when and if available.  In the event that audited financial 
statements are not available within 275 days after the end of the City’s fiscal year (commencing with the fiscal year 
ending June 30, 2016), the City will provide unaudited financial statements within said time period. 
 
 (c) The presentation of the financial information referred to in paragraph (a) and in paragraph (b) shall 
be made in accordance with the same accounting principles as utilized in connection with the presentation of 
applicable comparable financial information included in the final Official Statement for the Taxable Notes; provided 
that, the City may modify the accounting principles utilized in the presentation of financial information by amending this 
Disclosure Certificate pursuant to the provisions of Section 6 hereof.  To the extent that changes in generally accepted 
accounting principles as promulgated to apply to government entities from time to time by the Governmental 
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Accounting Standards Board (and it successors) are applicable to the presentation of such financial information by 
the City, the City may utilize such changed principles without being required to amend this Disclosure Certificate in 
accordance with Section 6 of this Disclosure Certificate. 
 

(d) The City shall provide in a timely manner to the MSRB notice specifying any failure to provide 
the annual financial information or operating data it has undertaken to provide in accordance with this Section 3. 
 

(e) If the City changes its fiscal year, it will notify the MSRB of the change (and of the date of the 
new fiscal year end) prior to the next date by which the City would otherwise be required to provide financial 
information and operating data pursuant to this Section 3. 
 

(f) The financial information and operating data to be provided pursuant to this Section 3 may be set 
forth in full in one or more documents or may be incorporated by specific reference to documents available to the 
public on the MSRB’s Internet Website or filed with the Securities and Exchange Commission. 
 
 (g) All information provided to the MSRB pursuant to subsections (a), (b), (d) or (e) of this Section 3 
shall be in an electronic format as prescribed by the MSRB. 
 

Section 4. Reporting of Listed Events.  (a) This Section 4 shall govern the giving of notices of the occurrence 
of any of the following Listed Events with respect to the Taxable Notes: 

 
 i) principal and interest payment delinquencies; 
 ii) non-payment related defaults, if material; 
 iii) unscheduled draws on debt service reserves reflecting financial difficulties; 
 iv) unscheduled draws on credit enhancements reflecting financial difficulties; 
 v) substitution of credit or liquidity providers, or their failure to perform; 
 vi) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final 

determinations of taxability, Notices of Proposed Issue (IRS Form 5701-TEB) or other material 
notices or determinations with respect to the tax status of the Taxable Notes, or other material events 
affecting the tax status of the Taxable Notes; 

 vii) modifications to rights of Taxable Noteholders, if material; 
 viii) Taxable Note calls, if material, and tender offers; 
 ix) defeasances; 
 x) release, substitution, or sale of property securing repayment of the Taxable Notes, if material; 
 xi) rating changes; 
 xii) bankruptcy, insolvency, receivership or similar event of the City; 
 xiii) the consummation of a merger, consolidation, or acquisition involving the City or the sale of all or 

substantially all of the assets of the City, other than in the ordinary course of business, the entry into 
a definitive agreement to undertake such an action or the termination of a definitive agreement 
relating to any such actions, other than pursuant to its terms, if material; and 

 xiv) appointment of a successor or additional trustee or the change of name of a trustee, if material. 
 
For the purpose of the event identified in clause (xii) of this Section 4(a), the event is considered to occur when any 
of the following occur:  the appointment of a receiver, fiscal agent or similar officer for the City in a proceeding 
under the U.S. Bankruptcy Code or in any other proceeding under state or federal law in which a court or 
governmental authority has assumed jurisdiction over substantially all of the assets or business of the City, or if such 
jurisdiction has been assumed by leaving the existing governing body and officials or officers in possession but 
subject to the supervision and orders of a court or governmental authority, or the entry of an order confirming a plan 
of reorganization, arrangement or liquidation by a court or governmental authority having supervision or jurisdiction 
over substantially all of the assets or business of the City. 
 

(b) Notice of any of the Listed Events identified in Section 4(a) shall be given to the MSRB in a 
timely manner not in excess of ten (10) business days after the occurrence of the event. 
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 (c) All information provided to the MSRB pursuant to this Section 4 shall be in an electronic format as 
prescribed by the MSRB. 
 

Section 5. Termination of Reporting Obligations.  The City’s obligations under this Disclosure Certificate 
shall terminate upon the payment in full of all of the Taxable Notes either at their maturity or by early redemption.  
In addition, the City may terminate its obligations under this Disclosure Certificate if and when the City no longer 
remains an obligated person with respect to the Taxable Notes within the meaning of the Rule. 
 

Section 6. Amendment.  This Disclosure Certificate may be amended by the City in its discretion provided 
that (i) the amendment may only be made in connection with a change in circumstances that arises from a change in 
legal requirements, change in law, or change in the identity, nature, or status of the City as the obligated person with 
respect to the Taxable Notes, or type of business conducted; (ii) the Disclosure Certificate, as amended, would have 
complied with the requirements of the Rule at the time of the issuance of the Taxable Notes, after taking into 
account any amendments or interpretations of the Rule, as well as any change in circumstances; and (iii) the 
amendment does not materially impair the interests of holders of the Taxable Notes, as determined by counsel 
selected by the City that is experienced in federal securities law matters, or by an approving vote of the holders of 
25% of the outstanding aggregate principal amount of the Taxable Notes.  The reasons for any amendment and the 
impact of the change in the type of operating data or financial information being provided will be explained in 
information provided with the annual financial information containing the amended operating data or financial 
information. 
 

Section 7. Additional Information.  Nothing in this Disclosure Certificate shall be deemed to prevent the 
City from disseminating any other information, using the means of dissemination set forth in this Disclosure 
Certificate or any other means of communication, or including any other information in any disclosure made 
pursuant to Section 3(a) or (b) hereof or notice of occurrence of a Listed Event in addition to that which is required 
by this Disclosure Certificate.  If the City chooses to include any information in any disclosure made pursuant to 
Section 3(a) or (b) hereof or notice of occurrence of a Listed Event in addition to that which is specifically required 
by this Disclosure Certificate, the City shall have no obligation under this Disclosure Certificate to update such 
information or include it in any future disclosure made pursuant to Section 3(a) or (b) hereof or notice of occurrence 
of a Listed Event. 
 

Section 8. Law of Maryland.  This Disclosure Certificate, and any claim made with respect to the 
performance by the City of its obligations hereunder, shall be governed by, subject to, and construed according to 
the laws of the State of Maryland and, if applicable, the federal law of the United States of America. 
 

Section 9. Limitation of Forum.  Any suit or other proceeding seeking redress with regard to any claimed 
failure by the City to perform its obligations under this Disclosure Certificate must be filed in the Circuit Court for 
Allegany County, Maryland. 
 

Section 10. Limitation on Remedies.  The City shall be given notice at the address set forth below of any 
claimed failure by the City to perform its obligations under this Disclosure Certificate, and the City shall be given 45 
days to remedy any such claimed failure.  Any suit or other proceeding seeking further redress with regard to any 
such claimed failure by the City shall be limited to specific performance as the adequate and exclusive remedy 
available in connection with such action.  Written notice to the City shall be given to the City Administrator, City 
Hall, 57 N. Liberty Street, Cumberland, Maryland, 21502 or at such other alternate address as shall be specified by 
the City with disclosures made pursuant to Section 3(a) or (b) hereof or a notice of occurrence of a Listed Event. 
 

Section 11. Relationship to Notes.  This Disclosure Certificate constitutes an undertaking by the City that is 
independent of the City’s obligations with respect to the Taxable Notes; any breach or default by the City under this 
Disclosure Certificate shall not constitute or give rise to a breach or default under the Taxable Notes. 
 

Section 12. Beneficiaries.  This Disclosure Certificate shall inure solely to the benefit of the owners and 
beneficial owners from time to time of the Taxable Notes, and shall create no rights in any other person or entity. 
 
 Section 13. MSRB Requirements.  All documents provided to the MSRB pursuant to this Disclosure Certificate 
and the Rule shall be accompanied by identifying information as prescribed by the MSRB. 
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IN WITNESS WHEREOF, this Continuing Disclosure Certificate is being executed by Mayor and City Council of 

Cumberland as of this ________________ day of ____________________________________, 2016. 
 

 MAYOR AND CITY COUNCIL OF CUMBERLAND 
 
(SEAL) 
 

By: _______________________________________ 
  Brian K. Grim  
  Mayor 
 
  
 
 By:________________________________________ 
  Jeffrey D. Rhodes 
  City Administrator    
 
 
 
 
 
ATTEST: 
 
 
 
____________________________ 
Marjorie A. Woodring 
City Clerk 
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SCHEDULE A 

 
(1) Contributions to Employees’ Retirement and Pension Systems 
 
(2) Governmental Funds Statement of Revenues, Expenditures and Changes in Fund Balance 
 
(3) General Fund Statement of Approved Budgets and Actual Operations (including the budget information for 
the then-current fiscal year) 
 
(4) Assessed value of property and tax rates (in the format of the chart set forth at page __ of the Official 
Statement dated _____________, 2016 relating to the Taxable Notes) 
 
(5) Property Tax Levies and Collections 
 
(5) Schedule of Debt Service Requirements and Long-Term Obligations 

 
 
 
 
 

 
 
 
 
 

 



  

Regular Council Agenda 

June 7, 2016 

 

Description

Resolution - authorizing the issuance and sale to M&T Securities, Inc. of a series of General 
Obligation Bond Anticipation Notes designated as "Mayor and City Council of Cumberland 
Taxable Bond Anticipation Notes of 2016" to be used to finance or reimburse costs of the 
"Maryland Avenue Redevelopment Project," and setting forth certain terms and conditions of 
the sale  

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



 

 

RESOLUTION NO. R2016-__ 

 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND FOR THE 

PURPOSE OF MAKING A DECLARATION OF OFFICIAL INTENT PURSUANT TO 

U.S. TREASURY REGULATION SECTION 1.150-2 REGARDING MAYOR AND 

CITY COUNCIL OF CUMBERLAND’S INTENTION TO REIMBURSE FROM THE 

PROCEEDS OF ONE OR MORE OBLIGATIONS TO BE ISSUED BY THE CITY 

PRIOR EXPENDITURES MADE IN CONNECTION WITH THE COMBINED 

SEWER OVERFLOW (CSO) STORAGE FACILITY PROJECT. 

 

RECITALS 

 

  1. Mayor and City Council of Cumberland (the “City”) intends to undertake a project 

commonly referred to as the “Combined Sewer Overflow (CSO) Storage Facility Project” and, in 

connection with such undertaking, to acquire or pay for, as applicable, necessary property rights 

and equipment, related site and utility improvements and related architectural, engineering, 

planning, design, bidding, acquisition, construction, improvement, installation, modification, 

demolition, removal, renovation, reconstruction, rehabilitation, equipping, inspection, 

construction management, permitting, financial, administrative and legal expenses, and costs of 

related activities, improvements and appurtenances, and has determined to borrow money for the 

public purpose of financing, reimbursing or refinancing all or a portion of the costs of any 

components of such activities, together with costs of issuance of any such borrowing 

(collectively, the “Project”). 

 2. The Maryland Water Quality Financing Administration (“MWQFA”) has 

preliminarily approved loaning the City money for Project purposes. 
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 3. The City currently expects that any loan or loans from MWQFA that are papered by 

one or more general obligation bonds issued by the City to MWQFA, the interest on which is 

excludable from gross income for federal income tax purposes, will be in an aggregate principal 

amount not to exceed $3,900,000.00. 

4.  In the event the City is not able to borrow from MWQFA all of the anticipated loan 

funds to finance costs of the Project, the City reasonably anticipates that it will have to borrow 

money for Project costs from another available source, and that such borrowing will be evidenced 

by one or more general obligation bonds or other evidences of indebtedness of the City (any such 

bonds or other evidences of indebtedness, and any bonds issued to MWQFA as described above, 

the interest on which is intended to be excludable from gross income for federal income tax 

purposes, are referred to herein as the “Tax-Exempt Bonds”). 

5. Prior to issuing any Tax-Exempt Bonds, it may be necessary to incur one or more 

borrowings in order to finance Project costs on an interim basis. 

6. The City reasonably expects to spend City funds on Project costs prior to issuance of 

the Tax-Exempt Bonds to MWQFA (or to any other purchaser in the event MWQFA is not able to 

provide all of the desired loan funding), and (i) to reimburse the City from proceeds of the Tax-

Exempt Bonds for all or a portion of such moneys expended, and/or (ii) to use Tax-Exempt Bond 

proceeds to refinance any interim borrowing incurred by the City that is applied to reimburse the 

City for all or a portion of such prior Project expenditures.   

7. Section 1.150-2 of the U.S. Treasury Regulations (the “Reimbursement 

Regulations”) provides that local governments funding “original expenditures” intended to be 

reimbursed from the proceeds of “obligations” must make a declaration of “official intent” in order 

to qualify such original expenditures for reimbursement from a “reimbursement bond”, all within 

the meaning of the Reimbursement Regulations.  
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8. The City is an “issuer” for purposes of the Reimbursement Regulations and wishes 

to adopt this Resolution for the purpose of evidencing the clear and official intent of the City to 

reimburse from reimbursement bond proceeds (meaning the Tax-Exempt Bonds or any interim 

financing incurred in anticipation of the Tax-Exempt Bonds) original expenditures made in 

connection with the Project. 

 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF CITY OF 

CUMBERLAND, THAT: 

SECTION 1.  The Recitals to this Resolution are deemed a substantive part of this 

Resolution and are incorporated by reference herein, and capitalized terms defined in the Recitals 

to this Resolution and not otherwise defined herein will have the meanings given to such terms in 

the Recitals hereto.  

SECTION 2.  In accordance with the Reimbursement Regulations, the Mayor and City 

Council of the City hereby makes this declaration of official intent to expend money on the 

Project prior to the issuance of the Tax-Exempt Bonds (or any interim financing incurred in 

anticipation of the Tax-Exempt Bonds) and to utilize proceeds of the Tax-Exempt Bonds (or 

such interim financing) to reimburse all or a portion of such original expenditures.  This 

Resolution is intended to be a declaration of official intent within the meaning of the 

Reimbursement Regulations. 

SECTION 3. The maximum principal amount of the Tax-Exempt Bonds reasonably 

expected to be issued for the Project (and the maximum principal amount of any interim 

financing reasonably expected to be incurred by the City in anticipation of the Tax-Exempt 

Bonds) is Three Million Nine Hundred Thousand Dollars ($3,900,000.00) each. 
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SECTION 4.   This Resolution shall become effective immediately upon its adoption. 

 

      MAYOR AND CITY COUNCIL OF 

      CUMBERLAND 

 

(SEAL)            

      _____________________________________ 

            Brian K. Grim, Mayor 

 

ATTEST: 

       

 

_____________________________   

Marjorie A. Woodring 

City Clerk 

 

       

Introduced:  ____________________________________, 2016 

 

Adopted:     ____________________________________, 2016 

 

Effective:    ____________________________________, 2016 
 

#187566;10002.064 



  

Regular Council Agenda 

June 7, 2016 

 

Description

Resolution making a Declaration of Official Intent regarding the intent to reimburse from the 
proceeds of one or more obligations to be issued by the City prior expenditures made in 
connection with the CSO Storage Facility Project

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 7, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the following taxes and utilities on certain City-owned properties be and are 

hereby abated: 

 

ADDRESS TAX ID / ACCT # ABATEMENT 

Bishop Walsh Road 06-050298 2013 Taxes-$852.77; 2014 Taxes $859.21 

113 Independence Ave. 410224008 Utilities - $5,537.43 

324 Waverly Terrace 270220003 Utilities - $1,177.53 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 
 

 















  

Regular Council Agenda 

June 7, 2016 

 

Description

Order authorizing the abatement of taxes and utilities for City-owned properties at Bishop 
Walsh Road (2013 Taxes - $852.77 / 2014 Taxes $859.21); 113 Independence Street (Utilities - 
$5,537.43) ; and 324 N. Waverly Terrace (Utilities - $1,177.53) 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:        June 07, 2016___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the proposal of Link Computer Corporation, Stadium Drive, Bellwood, 

Pennsylvania, 16617, to provide equipment for the VOIP Telephony and Unified 

Communications project , be and is hereby accepted in an amount not to exceed Eighty-nine 

Thousand, Nine Hundred Ninety-one and Eleven Cents ($89,991.11); and 

  

BE IT FURTHER ORDERED, that all other proposals be and are hereby rejected. 

 

        

 

____________________________________ 

      Brian K. Grim, Mayor 

 
Company Total Bid 

Link Computer Corporation $89,991.11 

Dauphin DataCom  VM Ware - $66,194.16; ON Premise - $69,986.00 

CC Consulting LLC (Xorcom) $121,326.00 + tax 

Jive Communications , Inc. 1-Time - $8,850.00;  Monthly recurring - $3,395.79 

Converge  One, Inc. Option 1 - $105,854.57;  Option 2 - $116,558.40 

AT&T Corporation Per Month - $3,517.25; Non-recurring - $66,040.53 

IPC Technologies, Inc. $112,920.70 

Contineo Consulting on behalf of Fonality – Option A 1-Time - $7,449.00; Monthly recurring - $2,328.75 

Contineo Consulting on behalf of Fonality – Option B 1-Time - $7,777.00; Monthly recurring - $4,232.00 

 

Funding will be derived from all departments.  







  

Regular Council Agenda 

June 7, 2016 

 

Description

Order accepting the bid of Link Computer Corporation to provide a VOIP Telephony and 
Unified Communications System in the amount not to exceed $89,991.11  

 

Approval, Acceptance / Recommendation

MIS recommends accepting the above project bid from Link Computer Corporation for a total 
of $89,991.11.  This is the second lowest bid we received.  Link is proposing a Cisco Unified 
Communications Solution.  Cisco is the world leader and number one manufacturer of business 
communication solutions, and is the Gartner Magic Quadrant market leader in several 
categories, including IP Telephony, Unified Communications, Conferencing, Telepresence, and 
Customer Care.  The Gartner Quadrant provides an independent, highly reputable reference 
point for a vendor's position in the marketplace. The Cisco Unified Communication System 
provides the latest communication technology, but is scalable, flexible, affordable, easy to 
manage, and can evolve with the needs of the City of Cumberland.  The Cisco solution offers a 
commitment to investment protection; for example, the products can integrate with Microsoft 
Active Directory and Google Apps, both of which the city use.  And, the Cisco solution offers 
maturity and vision; Cisco began developing IP communications solutions in 1997, and has 
been in the business longer than any other vendor.   Our current system became obsolete within 
five years after purchase. We cannot predict the future, but we feel the Cisco solution offers the 
best long-term strategic investment as well as the best fit for the city's needs.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$89,991.11

 

Source of Funding (if applicable)

Funding will be budgeted throughout all departments. 

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 7, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Lease Agreement by 

and between the Mayor and City Council of Cumberland and Coach’s Entertainment 

Enterprises, L.L.C. T/A Mezzos, to permit the use of a portion of the rights-of-way in the 

area of 114 S. Centre Street for entertainment purposes; and 

BE IT FURTHER ORDERED, that the term of this lease shall commence on July 

1, 2016 and shall terminate March 31, 2017, unless terminated sooner as provided for by 

the Lease, for the cost of One Dollar ($1.00). 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 















  

Regular Council Agenda 

June 7, 2016 

 

Description

Order approving the execution of a Lease Agreement with Coach's Entertainment Enterprises, 
LLC t/a Mezzos for the use of public right-of-way in front of Mezzo's Restaurant at 114 S. 
Centre Street for dining and entertaining purposes for the period of July 1, 2016 through March 
31, 2017

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 7, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute an Engineering Services 

Agreement by and between the Mayor and City Council of Cumberland and Whitman, 

Requardt and Associates (WRA), LLP, 801 S. Caroline Street, Baltimore, MD 21231, to 

finalize contract documents and provide advertising/bidding phase services for Phase I of 

the CSO Storage Facility Project (01-10-WWTP); and 

BE IT FURTHER ORDERED, that WRA shall be reimbursed for their services 

pertaining to this Agreement in an amount not to exceed One Hundred Eleven Thousand, 

Thirty-Seven Dollars and No Cents ($ 111,037.00). 

 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 

 
Funding:  003.399CS.201000 

Maryland Water Quality Financing Administration (MWQFA) Loan 

 













































  

Regular Council Agenda 

June 7, 2016 

 

Description

Order authorizing the execution of an Engineering Services Agreement with Whitman, 
Requardt and Associates (WR&A) to finalize contract documents and provide 
advertising/bidding phase services for Phase I of the CSO Storage Facility Project (01-10-
WWTP) in an amount not-to-exceed $111,037 

 

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to execute an Engineering Services 
Agreement with WR&A to allow them to finalize contract documents and provide advertising 
and bidding services relative to Phase I of the CSO Storage Facility Project (01-10-WWTP). 
 WR&A will be reimbursed in an amount not-to-exceed $111,037.00. 

 

Budgeted gfedcb

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$1,593,524

 

Source of Funding (if applicable)

003.399CS.201000 
Maryland Water Quality Financing Administration (MWQFA) Loan

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:        June 07, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor and City Council of Cumberland is the record owner of a Moore 

Detacher Model 385; and 

WHEREAS, the Mayor and City Council have determined said equipment to be 

surplus City property; 

 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND THAT: 

1. The following equipment is declared to be surplus property in accordance 

with the provisions of Section 1 of the Charter of the City of Cumberland and is hereby 

authorized for sale or disposal: 

• Moore Detacher Model 385 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 





  

Regular Council Agenda 

June 7, 2016 

 

Description

Order declaring a Moore Detacher Model 385 as surplus equipment and authorizing its sale or 
disposal

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      _June 7, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor and City Council of Cumberland is the record owner of a certain 

vehicle which has been determined to be of no further value to the City;  and 

 

WHEREAS, the Mayor and City Council desire to dispose of said vehicle; 

 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND THAT the following vehicle is hereby declared to be surplus property and 

authorized for sale or trade-in:    

  

1) 1996 Jeep Cherokee  VIN: 1J4FJ28S8TL265299 

 

 

 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 



  

Regular Council Agenda 

June 7, 2016 

 

Description

Order declaring a 1996 Jeep Truck (VIN: 1J4FJ28S8TL265299) as surplus and authorizing it 
for sale or trade-in

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 7, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the bid of Champion Energy to supply a 40-month fixed price electricity 

supply for the City’s electric accounts in Pennsylvania (West Penn accounts) for the term of 

July, 2016 –  November, 2019 be and is hereby accepted pending final review of pricing and 

contract documents; and 

BE IT FURTHER ORDERED, that bids were accepted through the U.S. 

Communities Government Purchasing Alliance, pursuant to Section 2-171-(c) (iv) of the City 

Code; and 

BE IT FURTHER ORDERED, that the Mayor and/or City Administrator be and are 

hereby authorized to execute all documentations necessary to finalize an agreement with 

Champion Energy for the procurement of electricity.   

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 
 

 







 

This document is the property of, and is proprietary to, TFS Energy Solutions, LLC and/or any of its members, affiliates, and subsidiaries 
(collectively “TFS”) and is identified as “Confidential.”  Those parties to whom it is distributed shall exercise the same degree of custody and 
care afforded their own such information. TFS makes no claims concerning the validity of the information provided herein and will not be held 
liable for any use of this information.  The information provided herein may be displayed and printed for your internal use only and may not 
reproduced, retransmitted, distributed, disseminated, sold, published, broadcast or circulated to anyone without the express written consent of 
TFS. Copyright © 2015 TFS Energy Solutions, LLC d/b/a Tradition Energy  

Tradition Energy, 25 Mall Road, Ste. 403, Burlington, MA 01803  T: 877-51-POWER   F: 781-658-2457 

 

 

 

City of Cumberland 
Electricity Procurement Rationale  
 
June 2, 2016 
 
Overview 
Tradition recommends the City of Cumberland procure 36-month fixed price electricity 
supply. The 36-month offer for the City’s accounts in MD (137 Potomac Edison accounts) 
is $0.0586 per kWh as of June 2, 2016 for November 1 2016 – October 31 2019. This 
offer includes a provision to allow 10% “Add/Delete” of kWh usage in Potomac Edison 
over the life of the agreement. The supply rate provides the City the opportunity to save 
approximately $26,000 annually and $80,000 over the term of the agreement compared to 
the last contract rate for approximately 9.1 million kWh in usage annually.  
 
Tradition recommends the 40-month offer for the City’s accounts in PA (2 accounts behind 
West Penn) is $0.0621 per kWh as of May 10, 2016 for July 2016 – November 2019. The 
City has the opportunity to save approximately $10,000 using 1.3 million kWh annually.  
 
Tradition believes the energy portion of the price is trading at the low end of the price 
curve because of weather related demand reductions and abundant supply due to recent 
natural gas production gains.  
 
Rationale 
Despite the increase since earlier this year, electricity prices are trading near multi-year 
lows for years 2017, 2018, 2019, due in large part to current forward price of natural gas 
which is a primary fuel for electricity generation in Maryland. In late 2015 and early 2016 
natural gas prices declined due to low demand from mild winter weather and abundant 
supply from exploration success over the last five years.  
 
However, electricity prices are expected to increase over the next three to four years due 
a shift in natural gas supply and demand. More importantly, based in part on warmer than 
average weather forecasts for this summer, Tradition expects power prices to be higher in 
the fall of 2016 than now. The longer-term outlook sees for the first time in several years, 
increases in natural gas demand for the industrial sector, the power sector and exports 
outpacing supply growth.  
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Commercial Energy Sales Agreement
This Commercial Energy Sales Agreement, together with all exhibits, addenda and/or schedules attached hereto or incorporated by reference (collectively, the 
"Agreement") is entered into and made by and between Champion Energy Services, LLC, (or its affiliate, Champion Energy, LLC), identified herein as “Seller” 
and the buyer of retail electricity, identified herein as “Buyer” and specified on the signature page below. Seller and Buyer may hereinafter be referred to 
individually as “Party” or collectively as “Parties”. Regional requirements and terms, if applicable and capitalized herein will have the meaning ascribed to them 
herein or in any addendum or exhibit attached hereto.

THE PARTIES HEREBY AGREE AS FOLLOWS: 
1. Purchase, Sale and Delivery of Electricity: Subject to the terms and 

conditions set forth herein, Seller, a licensed retail electricity supplier 
(“RES”), shall sell and Buyer shall purchase, receive and use electricity 
for Buyer’s Accounts and Meters as specified in Exhibit “D” (“Buyer’s 
Delivery Point(s)”) at the price(s) per kilowatt hour (kWh) specified on 
Exhibit “A” (“Contract Price”). The electricity will be delivered by 
Seller’s supplier to the specific zone on the transmission system (“Point 
of Delivery”) as identified by the electric distribution company (“EDC” 
as further defined in Addendum “A”) operated by the independent system 
operator (“ISO” as further defined in Addendum “A”). Delivery of the 
electricity from the Point of Delivery within the zone for the appropriate 
Accounts and Meters corresponding to each Buyer Delivery Point will be 
made by the EDC. 

2. Metering: All electricity delivered hereunder (“Usage”) shall be and can 
only be, measured by the EDC at the meters located at each Buyer 
Delivery Point. Actual Usage shall be the primary method of calculating 
the monthly charges for Buyer. However, Seller may use estimated Usage 
if measurements of actual Usage are not received timely from the EDC, in 
which case Seller will make appropriate adjustments upon receipt of 
actual Usage. Seller may adjust invoices for any Usage measurement 
errors in accordance with EDC rules. Seller cannot guarantee that the 
switch of Buyer’s account(s) to Seller will occur by a specific date and 
Seller shall not be liable for delays in this process caused by the ISO, 
EDC or the Buyer. The Service Start Date shall be the date upon which a 
particular Account and Meter is switched to Seller. The Service Start 
Date is typically the first scheduled read date that occurs on or after the 
Start Date specified in Exhibit “A,” unless an alternate date has been 
requested by Buyer and agreed to by Seller. If the EDC requires Buyer to 
install additional metering and/or related equipment at any service 
address, Buyer will be solely responsible for all charges and 
arrangements required by the EDC.

3. Term: This Agreement shall be effective as of signing of this Agreement 
by Buyer (“Effective Date”) and shall continue in effect thereafter as to 
each Buyer Delivery Point for the total number of months (the “Term”) 
specified in Exhibit “A” unless sooner terminated as otherwise provided 
in this Agreement. Seller is obligated to begin flowing power on the first 
scheduled meter read date on or after the Start Date in Exhibit "A".

4. Pricing: Buyer will pay the Contract Price times the actual Usage. The 
Contract Price per kWh includes electricity commodity charges and the 
costs identified on Exhibit “B ”. The costs and all applicable taxes 
described in Exhibit “C” will be passed-through to Buyer without markup 
and Buyer shall pay Seller for such costs and taxes. If applicable, any 
change in Peak Load Contribution (“PLC”) Values, as determined by the 

EDC and specified in Exhibit “A”, resulting in an increase in 
transmission and capacity charges to Seller during the Term of this 
Agreement may be passed through to Buyer at cost, without markup. For 
Buyer’s actual Usage that is for a time period outside of the Term, Buyer 
will pay Seller in accordance with the Hold Over Rate terms of Paragraph 
7 below. If a broker or consultant was involved in this transaction, the fee 
or commission associated with such broker or consultant may be included 
in the Contract Price charged to Buyer.

5. Billing & Payment: Buyer will make payment in accordance with the 
Billing and Payment terms specified in Addendum “A”. Where dual 
billing is applicable, Buyer will receive a separate invoice from Buyer’s 
EDC, and Buyer shall be solely responsible for payment of such invoice.

6. Blend and Extend Rate Adjustment and Term Modification Request: 
At any time during the Term of this Agreement, Buyer may request that 
the Term be extended or shortened and the Contract Price then in effect 
be modified to support this request. Upon receipt, if Buyer’s request is 
approved by Seller, Seller will use commercially reasonable efforts to 
present a blend and extend offer to Buyer reflecting a revised new Term 
and Contract Price (“Blend & Extend Offer”). Buyer will be under no 
obligation to accept the Blend & Extend Offer presented by Seller. If 
Buyer rejects the Blend & Extend Offer, all terms, conditions and pricing 
as originally agreed upon under this Agreement will remain in effect for 
the remainder of the Term. If Buyer and Seller mutually agree on the 
Blend & Extend Offer made, an amendment detailing the new Term and 
Contract Price will be drafted and executed by authorized representatives 
of the parties prior to becoming effective.

7. Hold Over Rate: For periods in which Usage occurs outside of the Term 
Seller may charge Buyer the cost or value of providing electricity to 
Buyer, based on the Applicable Market Rate (as defined in Addendum 
“A”) plus retail adder, the costs identified on Exhibit “B”, if applicable, 
and any other similar charges incurred by Seller. The Applicable Market 
Rate excludes Exhibit “C” items, which will be invoiced to Buyer at cost. 
Appropriate adjustments to the foregoing amounts will be made for 
partial months. In the event services extend beyond the Term, Buyer’s 
Accounts and Meters will continue to be served under this Agreement 
except for any rate differential per the above Hold Over Rate terms.

8. Material Change: Buyer acknowledges that the Contract Price offered 
under this Agreement is based upon Buyer’s historical or forecasted 
Usage data as specified on Exhibit “A” (“Contract Quantities”) for its 
Accounts and Meters. If Buyer’s Contract Quantities as specified on 
Exhibit “A” exceed 25,000,000 kilowatt hours (kWhs) annually, Buyer 
agrees to provide Seller with advance written notice of any anticipated 
material change (as defined herein) in Buyer’s Usage during the Term. 

http://www.champion.energy/
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“Material Change” is defined as either (i) a variance in Buyer’s monthly 
aggregated Usage (either positive or negative) by more than twenty-five 
percent (25%) from the Contract Quantities specified in Exhibit “A” with 
such variance occurring any three (3) consecutive months during the 
Term. If advance written notice is provided by Buyer and received by 
Seller, the Parties may mutually agree on an alternative Contract Price to 
account for such a Material Change which will be evidenced by a written 
amendment to this Agreement and the applicable Exhibits. If a Material 
Change occurs and Seller is either not provided advance written notice or 
the Parties cannot agree on an amended Contract Price, Seller may 
invoice Buyer in any subsequent month (and if invoked, then for every 
month thereafter), a settlement of such Usage outside the 25% threshold, 
through (a) a charge to Buyer for Actual Usage in excess of 25% above 
the corresponding monthly Contract Quantity at an amount equal to the 
product of the excess electricity Usage and the positive difference, if any, 
between the Contract Price and the Applicable Market Rate (as defined in 
Addendum “A”); or (b) a charge to Buyer for Actual Usage less than 25% 
below the corresponding monthly Contract Quantity at an amount equal 
to the product of the electricity Usage shortage and the positive 
difference, if any, between the Actual Usage and the Contract Quantity, 
multiplied by the difference between the Contract Price and the 
Applicable Market Rate. Buyer will also compensate Seller the sum of 
any and all fees, costs and charges assessed by the ISO or EDC as a result 
of the excess or shortage in electricity Usage outside the 25% threshold. 
If Buyer’s Contract Quantities as specified on Exhibit “A” are below 
25,000,000 kilowatt hours (kWhs) annually, the Material Change 
provision of this Paragraph 8 is not applicable.

9. Disputed Amounts: If there is a good faith dispute regarding any invoice, 
Buyer will pay the lesser of either the undisputed amount of any invoice 
or the prior month’s invoice in accordance with the Billing and Payment 
terms and along with its payment, provide Seller with documentation to 
support the amount disputed. The Parties will attempt to expeditiously 
resolve the dispute and upon determination of the correct amount, any 
amount owed by Buyer to Seller shall be paid within ten (10) business 
days of resolution of the dispute with interest at the Interest Rate (as 
defined in Addendum A). All invoices are presumed final and accurate 
unless such invoices are objected to by Buyer with written notice, 
including an adequate explanation and supporting documentation of such 
dispute, being provided to Seller within six (6) months from the date that 
such invoice was delivered to Buyer. In no event shall the disputed 
portion include a dispute for any items set forth in Exhibit “C”, including 
Taxes. 

10. Performance Assurance: At Seller’s request Buyer agrees to provide 
Seller with required information, including pertinent financial information 
necessary for Seller to assess Buyer’s financial position. If, at any time 
during the Term of this Agreement, Seller determines in its reasonable 
discretion that Buyer’s creditworthiness or ability to perform under this 
Agreement has become unsatisfactory (including, but not limited to, 
Buyer’s late payment of any amounts due under this Agreement two or 
more times in any six month period), Seller may require that Buyer 
provide collateral for its obligations in the form of cash, letter(s) of credit, 

deposit, corporate or personal guarantees or other security in a form and 
an amount reasonably acceptable to Seller (“Performance Assurance”). If 
Buyer fails to provide Performance Assurance within three (3) business 
days of receipt of such notice by Seller, an Event of Default shall be 
deemed to have occurred and Seller shall be entitled to any and all 
remedies set forth in this Agreement.

11. Assignment and Binding Effect: Neither Party may assign this 
Agreement or any of its rights or obligations under this Agreement 
without the express written consent of the other Party, which consent 
shall not be unreasonably withheld. Notwithstanding the above, Seller 
may, without the consent of Buyer, (a) assign this Agreement to any 
affiliate or to any party succeeding to a substantial portion of the assets of 
Seller, or (b) assign, pledge or otherwise collaterally assign its rights 
under this Agreement to Seller’s supplier of certain physical and/or 
financial commodities. Any successor or assignee of the rights of either 
Party shall be subject to all the provisions and conditions of this 
Agreement to the same extent as though such successor or assignee were 
the original Party under this Agreement. Any purported assignment in 
violation of this Paragraph 11 shall be void and of no effect.

12. Regulatory Events: If there is a change in law, administrative regulation, 
tariff, rule, ISO design or structure or other event, including but not 
limited to an order, judicial decision, statute, or a change in an 
interpretation or application of any of the foregoing (collectively, a 
“Regulatory Event”) and such Regulatory Event causes Seller to incur 
any capital, operating, commodity or other costs, including, but not 
limited to increased Taxes, relating to the provision of services 
contemplated herein, Seller shall be permitted to pass through the 
economic effects of such Regulatory Event to Buyer at cost and without 
markup. For the avoidance of doubt, an increase in the rate for Network 
Integration Transmission Service by the EDC or ISO, as applicable and as 
approved by the FERC, shall be considered a Regulatory Event.

13. Confidentiality: Neither Party shall disclose, unless authorized in writing 
by the other Party, the terms of this Agreement to a third party (other than 
the Party's affiliates, employees, lenders, counsel, consultants, 
accountants and other parties who have agreed to keep such terms 
confidential), except in order to comply with applicable law, order or 
regulation. Each Party shall notify the other Party immediately in writing 
of any proceeding of which it is aware which may result in disclosure. 
The Parties shall be entitled to all remedies available at law or in equity to 
enforce, or seek relief in connection with this Paragraph 13.

14. Event of Default: The occurrence of any of the following shall be 
deemed an “Event of Default” under this Agreement: a) a representation 
or warranty made by a Party to this Agreement proves to have been false 
or misleading in any material respect when made or ceases to remain true 
during the Term (b) the failure of a Party to perform any covenant set 
forth in this Agreement which is not excused by Force Majeure or cured 
within five (5) business days after written notice of such is provided; (c) 
Buyer is late in the payment of two (2) or more invoices in any six (6) 
month period; (d) the failure of Buyer to provide Performance Assurance 
in accordance with Paragraph 10; (e) the failure of Buyer to utilize Seller 
as its sole supplier of electricity for the Accounts and Meters specified on 

http://www.champion.energy/


COMMERCIAL ENERGY
Sales Agreement

1500 Rankin Road, Suite 200, Houston, TX 77073 | 877.653.5090 | www.champion.energy Version: Champion-CESA-040116 | Page 3 of 10

Exhibit “D” at any time during the Term (including but not limited to a 
switch of Buyers electric service to another retail electric provider 
resulting in an early termination of this Agreement); (f) a Party makes an 
assignment or any general arrangement for the benefit of creditors or 
otherwise becomes bankrupt or insolvent; or (g) the EDC disconnects 
service to one or more of Buyer’s Accounts and Meters as a result of 
Buyer’s non-performance. Upon the occurrence of an Event of Default, 
the Party not committing the Event of Default (“Non-Defaulting Party”) 
shall have the right to terminate this Agreement in accordance with the 
terms of Paragraph 14, Termination and Remedies in the Event of 
Default, in addition to all other rights and remedies available hereunder.

15. Termination and Remedies in the Event of Default: Where there exists 
an Event of Default, the Non-Defaulting Party shall have the right to 
terminate this Agreement upon written notice being provided to the 
Defaulting Party (a “Termination”). In the event of such Termination, the 
Non-Defaulting Party shall be entitled to receive an amount (the 
“Settlement Amount”) equal to the Replacement Value (as defined below) 
of this Agreement. For purposes hereof,: (a) “Replacement Value” for 
Seller (as Non-Defaulting Party) shall mean [Contract Value plus Costs] 
minus Market Value, so long as the Contract Value plus Costs is greater 
than Market Value and “Replacement Value” for Buyer (as Non-
Defaulting Party) shall mean the positive amount, if any, by which the 
Market Value plus Costs exceeds the Contract Value; (b) “Contract 
Value” means the price for the Remaining Volume as set forth in the 
applicable Exhibit; (c) “Market Value” means the amount, as determined 
by the Non-Defaulting Party as of the effective date of the termination in 
accordance with this Paragraph 15 that a bona fide third party would pay 
for the Remaining Volume at current market prices; (d) “Remaining 
Volume” shall mean the remaining unpurchased quantity of electricity 
through the end of the applicable Term for Buyer’s Accounts and Meters 
corresponding to Buyer’s Delivery Point(s) serviced under this 
Agreement and specified on Exhibit “D”; and (e) “Costs” mean 
transaction costs and expenses reasonably incurred by, or on behalf of, 
the Non-Defaulting Party in terminating, liquidating, or obtaining any 
arrangement pursuant to which it has hedged its obligations, or, in which 
it must secure alternative electricity supply, including attorneys' fees, 
reasonable expenses and costs, if any, incurred in connection with 
enforcing its rights under this Agreement. In determining “Market 
Value”, the Non-Defaulting Party may consider, among other things, 
quotations from leading dealers in the wholesale energy industry, the 
Non-Defaulting Party’s internally developed forward price valuations, 
and other bona fide offers from either third parties or Affiliates of the 
Non-Defaulting Party, all as commercially available to the Non-
Defaulting Party and adjusted for the length of the remaining Term and 
differences in transmissions costs, volume, and other factors, as the Non-
Defaulting Party reasonably determines. Payment shall be due from the 
Defaulting Party within five (5) days of receipt of invoice from the Non-
Defaulting Party. The Parties hereby agree that they shall discharge 
mutual debts and payment obligations due and owing to each other arising 
from this Agreement through netting, in which case all amounts owed by 
each Party to the other Party shall be netted so that only the excess 

amount remaining due shall be paid by the owing Party. The Parties 
expressly acknowledge that upon an Event of Default, damages would be 
difficult to ascertain and quantify and agree that this provision for 
calculating damages is reasonable in light of the anticipated or actual 
harm and is not a penalty.

16. Force Majeure: Except with regard to a party’s obligation to make 
payment due hereunder, if either Party is rendered unable, wholly or in 
part, to perform its physical obligations under this Agreement (including 
but not limited to the delivery or receipt of electricity hereunder) due to 
Force Majeure, the obligations of each Party will be suspended for the 
duration of any inability to perform for up to twenty (20) consecutive 
days. A Party claiming Force Majeure (the “Claiming Party”) will notify 
the other Party (“Non-Claiming Party”) by written confirmation as soon 
as practicable, describing the nature, and estimated duration of such 
inability to perform. The cause of such inability to perform will be 
remedied with all reasonable dispatch. “Force Majeure” means any event 
or occurrence (including, but not limited to “Acts of God”) that is beyond 
the control of a Party and that: (a) is not the result of the negligence of the 
Claiming Party; and (b) which, by the exercise of due diligence, the 
Claiming Party is unable to avoid or cause to be avoided. Force Majeure 
shall include, a condition resulting in the curtailment or disruption of firm 
electricity supply or the transmission on the electric transmission and/or 
distribution system, including a Force Majeure event experienced by any 
utility, EDC, ISO or governmental agency. A claim of Force Majeure 
may not be based on: (a) Buyer’s inability to economically use electricity 
purchased under this Agreement; (b) Buyer’s election to close, sell, 
abandon or materially curtail or discontinue operation of Buyer’s 
facilities due to any economic circumstance; (c) a Party’s inability to 
acquire electricity at a particular price; or (d) Seller’s ability to sell 
electricity at a price above the Contract Price. Force Majeure shall not 
excuse Buyer’s failure to make payments in a timely manner for 
electricity supplied by Seller before a Force Majeure event or during a 
Force Majeure event provided the electricity is delivered and received 
pursuant to the terms of this Agreement and any effective Exhibit.

17. Forward Contract: The Parties acknowledge and agree that this 
Agreement and the transaction(s) contemplated under this Agreement 
constitute a “forward contract” within the meaning of the United States 
Bankruptcy Code, and the Parties further acknowledge and agree that 
each Party is a “forward contract merchant” within the meaning of the 
United States Bankruptcy Code.

18. Indemnification: As between the Parties, Buyer assumes full 
responsibility for the electricity on the Buyer’s side (downstream) of the 
Point of Delivery and agrees to and shall indemnify, defend and hold 
harmless Seller, its officers, agents and employees from and against all 
claims, damages and actions of any kind (hereinafter collectively referred 
to as “Claims”), including Claims for personal injury, death, tangible 
property damage or loss occurring on Buyer’s side of the Point of 
Delivery, arising from or out of any event, circumstance, act or incident 
occurring or existing with respect to the electricity and/or Buyer’s 
performance under this Agreement. Seller assumes full responsibility for 
the electricity on the Seller’s side (upstream) of the Point of Delivery and 
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agrees to and shall indemnify, defend and hold harmless Buyer, its 
officers, agents, and employees from and against all Claims, including 
Claims for personal injury, death, tangible property damage or loss 
occurring on Seller’s side of the Point of Delivery, arising from or out of 
any event, circumstance, act or incident occurring or existing with respect 
to the electricity and/or Seller’s performance under this Agreement. It is 
understood that Seller is not responsible for the physical infrastructure 
necessary for the physical delivery of the electricity and as such Seller 
will not be responsible or liable for any damages associated with the 
failure to deliver the electricity or for any damages alleged to have arisen 
from the electricity while it is between the Point of Delivery and Buyer’s 
Delivery Points. Buyer acknowledges that Seller does not own or control 
any of the transmission or distribution facilities used to deliver the 
electricity, which is solely the responsibility of the ISO and/or EDC. 
Seller, therefore, shall not be liable on account of the acts or omissions of 
such entities for any interruption, failure or delay in the delivery of 
electricity arising therefrom. Buyer should contact its EDC in the event of 
an emergency or outage. These provisions survive the termination or 
expiration of this Agreement.

19. Limitation of Remedies, Liability, Damages & Disclaimer of 
Warranties: FOR BREACH OF ANY PROVISION FOR WHICH AN 
EXPRESS REMEDY IS PROVIDED, SUCH EXPRESS REMEDY 
WILL BE THE SOLE AND EXCLUSIVE REMEDY. IF NO EXPRESS 
REMEDY IS PROVIDED, A PARTY’S LIABILITY WILL BE 
LIMITED TO DIRECT ACTUAL DAMAGES ONLY. NEITHER 
PARTY WILL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, 
PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST 
PROFITS OR OTHER BUSINESS INTERRUPTION DAMAGES, BY 
STATUTE, IN TORT OR CONTRACT, UNDER ANY INDEMNITY 
PROVISION OR OTHERWISE. THE PARTIES INTEND THAT THE 
LIMITATIONS HEREIN IMPOSED ON REMEDIES AND THE 
MEASURE OF DAMAGES BE WITHOUT REGARD TO THE 
CAUSES RELATED THERETO INCLUDING THE NEGLIGENCE OF 
ANY PARTY, WHETHER SUCH NEGLIGENCE BE SOLE, JOINT OR 
CONCURRENT, OR ACTIVE OR PASSIVE. TO THE EXTENT ANY 
DAMAGES REQUIRED TO BE PAID HEREUNDER ARE 
CHARACTERIZED OR DEEMED TO BE LIQUIDATED DAMAGES, 
THE PARTIES ACKNOWLEDGE THAT THE DAMAGES ARE 
DIFFICULT OR IMPOSSIBLE TO DETERMINE, OBTAINING AN 
ADEQUATE REMEDY IS INCONVENIENT AND THE LIQUIDATED 
DAMAGES CONSTITUTE A REASONABLE APPROXIMATION OF 
THE HARM OR LOSS. EXCEPT FOR THE REPRESENTATIONS 
AND WARRANTIES SET FORTH IN PARAGRAPH 23, SELLER 
EXPRESSLY DISCLAIMS AND MAKES NO WARRANTIES, 
WHETHER WRITTEN OR ORAL, WITH RESPECT TO THE 
ELECTRICITY SUPPLIED UNDER THIS AGREEMENT, 
INCLUDING EXPRESS, IMPLIED OR STATUTORY WARRANTIES 
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE. NOTWITHSTANDING ANYTHING TO THE CONTRARY 
CONTAINED IN THIS AGREEMENT, THE LIMITATIONS SET 
FORTH IN THIS PARAGRAPH SHALL SURVIVE THE EXPIRATION 

OR EARLY TERMINATION OF THIS AGREEMENT. FURTHER, IT 
IS UNDERSTOOD THAT SELLER SHALL NOT BE LIABLE FOR 
MATTERS WITHIN THE CONTROL OF THE EDC OR THE ISO, 
WHICH MAY RESULT FROM THE MAINTENANCE OR 
OPERATION OF ELECTRIC LINES AND SYSTEMS.

20. No Third Party Beneficiaries; Relationship of the Parties: There are 
no third party beneficiaries to this Agreement. Seller and Buyer agree that 
nothing in this Agreement shall be construed to constitute or imply a joint 
venture, partnership or association or the creation or existence of any 
fiduciary duty, or similar obligation or liability between Seller and the 
Buyer. Seller will not provide, and nothing herein will be construed as the 
provision of, advice regarding the value or the advisability of trading in 
“commodity interests” which would cause Seller or an affiliate to be 
considered a commodity trading advisor under the Commodity Exchange 
Act, 7 U.S.C. § §1-25, et seq., as amended.

21. Taxes: Buyer will be responsible for, pay, and indemnify Seller for all 
Taxes, whether imposed on Buyer or Seller with respect to the sale, 
delivery and purchase of electricity. Seller may collect such Taxes from 
Buyer by invoicing Buyer for the amount of such Taxes. If applicable, 
Buyer will provide all requested sales and use exemption certificates and 
information and until provided, Seller will not recognize any exemption. 
“Taxes” shall mean without limitation, all ad valorem, property, 
occupation, utility, gross receipts, sales, use, franchise, assessment fees, 
excise and other taxes, governmental charges, emission allowance costs, 
licenses, permits and assessments, and any such similar taxes other than 
taxes levied on net income, net worth or Seller’s real or personal 
property.

22. UCC: Except as otherwise provided in the Agreement, the Uniform 
Commercial Code (“UCC”) or such similar collection of statutory 
provisions as may have been adopted and are in effect in the Delivery 
State (as defined in Addendum “A”) shall apply to this Agreement and 
electricity shall be a “good” for purposes of the UCC.

23. Representations and Warranties: As of the Effective Date hereof, each 
Party represents and warrants to the other that: (a) it is duly organized, 
validly existing and in good standing both in the jurisdiction of its 
formation and in the jurisdiction where the Accounts and Meters 
receiving electricity under this Agreement are located; (b) it has all 
regulatory authorizations, permits and licenses necessary for it to legally 
perform its obligations under this Agreement and such performance shall 
not violate any of the terms or conditions in its governing documents, any 
contract to which it is a party or any law, rule or regulation applicable to 
it; (c) there are no bankruptcy, insolvency, receivership, reorganization or 
similar proceedings pending or being contemplated by it or to its 
knowledge, threatened against it; (d) it has reviewed and understands this 
Agreement and the execution, delivery and performance of this 
Agreement has been duly authorized and is a valid and enforceable 
obligation; and (e) it is not a party to or subject to any commitment that 
may restrict or interfere with the delivery or receipt of electricity under 
this Agreement. Buyer further represents and warrants to Seller during 
the Term that: (a) it intends to operate its business in substantially the 
same manner as it has in the previous 12 months and that the Contract 
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Quantities and, if applicable, its current PLC Values or peak load 
reasonably reflect Buyer’s anticipated Usage; (b) it understands Seller is 
relying on this representation to purchase electricity supply in Contract 
Quantities that are consistent with Buyer’s historical or forecasted Usage 
to serve Buyer’s electricity requirements; (c) the information provided 
concerning its Accounts and Meters is true and correct; (d) any 
transactions entered into by Buyer related to this Agreement are 
understood by Buyer and made at Buyer’s sole election in the exercise of 
independent judgment and Buyer assumes any risk associated with them; 
and (e) it is purchasing commercial energy strictly for its own use and 
throughout the Term of this Agreement that no Accounts and Meters at 
Buyer’s Delivery Point(s) listed on Exhibit “D” are or will be classified 
by the applicable Public Utility Commission as a residential or small 
business account.

24. Governing Law; Counterparts: This Agreement will be interpreted in 
accordance with the substantive and procedural laws of the State of Texas 
without giving effect to laws and rules governing conflicts of laws. This 
Agreement may be executed in counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the 
same instrument. This Agreement may be executed and be deemed 
binding through the use of facsimile signatures.

25. Severability: If any provision of this Agreement is held to be invalid, its 
invalidity shall not affect the validity of any other provision of the 
Agreement.

26. Survival of Obligations: All confidentiality, indemnity, liability 
limitation, disclaimer provisions and the rights and obligations that, by 
their nature, would continue beyond the termination, cancellation, or 

expiration of this Agreement, shall survive such termination, cancellation 
or expiration.

27. Entirety of Agreement; Modification: It is the intention of the Parties 
that this Agreement, together with all exhibits, addenda and/or schedules 
attached hereto or incorporated by reference (collectively, the 
"Agreement") shall contain all terms, conditions and protections in any 
way related to or arising out of, the sale and purchase of the electricity, 
and supersedes, for the Term, all prior agreements between the Parties, 
whether written or oral, as to the terms specified herein. This Agreement 
may not be modified or amended except in a written form that is 
subsequently duly executed by the Parties hereto. No amendment or 
modification shall be made to this Agreement by course of performance, 
course of dealing or consumption of trade, or by the failure of a Party to 
object to a deviation from the terms of this Agreement.

28. Notices: All notices required or permitted to be given under this 
Agreement shall be in writing and may be sent by facsimile or mutually 
acceptable electronic means, overnight courier, first class mail or hand 
delivered. The addresses of the Parties for such notices are set forth in 
Addendum “A”.

29. Authorization of Data: Buyer shall, if necessary and as appropriate, 
designate Seller to the ISO and/or EDC as an authorized recipient of 
Buyer’s current and historical electricity billing and usage data. Buyer 
understands that by executing this Agreement, Seller will be provided 
certain basic information about Buyer by the EDC, including, but not 
limited to, account number, data about meter readings, rate class and 
electric usage, Buyer’s address(es) and telephone number and whether or 
not Buyer is on a budget billing plan or payment arrangement.

Each party to this Agreement represents and warrants that it has full and complete authority to enter into and perform this Agreement and that such party will be 
bound thereby. This Agreement, including all Exhibits and Addenda attached hereto and referenced herein, sets forth all understandings between the parties with 
respect to the purchase and sale of electricity and any prior agreements, contracts, understandings and representations, whether oral or written, relating to the 
purchase and sale of electricity are superseded by this Agreement. This Agreement may be amended only by a written document executed by authorized 
representatives of both parties to this Agreement.

IN WITNESS WHEREOF, the Parties, by their respective duly authorized representatives, have executed this Agreement effective as of the Effective Date. This 
Agreement will not become effective as to either Party unless and until executed by both Parties.

Buyer:
The City of Cumberland

Seller:
Champion Energy Services, LLC
(or its affiliate, Champion Energy, LLC)

          
 (Signature) (Date)  (Signature) (Date)

          
 (Name)  (Name)

     Authorized Signatory
 (Title)  (Title)
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Addendum A
to the Commercial Energy Sales Agreement dated as of 6/3/2016, between Champion Energy Services, LLC (“Seller”), and The City of 
Cumberland (“Buyer”).

PART 1. DEFINITIONS:
The following terms shall have the meanings set forth below when used in the Agreement or in this Addendum.

a) “Accounts and Meters” means Buyer’s electrical service account(s) and meter(s) that make up Buyer’s Delivery Point(s).
b) “Applicable Market Rate” means the real time locational marginal price (“LMP”) for the applicable location and time period.
c) “Delivery Point Change Criteria” means Buyer’s Contract Quantity or the supply group designation for Buyer’s account determined by the EDC that served as 

the basis for Seller’s determination of the initial Contract Price.
d) “Delivery State” means the State of Pennsylvania.
e) “EDC” means the applicable electric distribution company (Allegheny Power Co.; Duquesne Light Co.; Metropolitan Edison Co.; PECO Energy Co.; Pennsylvania 

ElectricCo.; Pennsylvania Power Co. and PPL Electric Utilities Corp.)
f) “ISO” means PJM Interconnection LLC, a regional transmission organization (“RTO”).
g) “PLC” means Peak Load Contribution as determined by EDC.
h) “Profile” means load profile.
i) “PUC” means the Pennsylvania Public Utility Commission (“PaPUC”).
j) “RES” means an electric generation supplier.

PART 2. ADDITIONAL TERMS:
a) Billing: Under Consolidated Billing, Seller or the EDC will invoice Buyer the total amount due for electricity delivered to Buyer during each month according to 

the EDC’s billing cycle and meter read. Such invoice shall also include all applicable Taxes, EDC and ISO Charges and other charges allowed pursuant to this 
Agreement and the appropriate EDC tariff which includes, without limitation, when payment is due and late payment charges. Under Dual Billing, Seller will 
separately bill Buyer for electricity as provided by the EDC, subject to any EDC estimates or corrected readings. Seller reserves the right to convert Buyer from 
Consolidated billing to Dual Billing, or from Dual Billing to Consolidated Billing if such a conversion will facilitate more timely billing, collections and/or 
payment.

b) Payment: The EDC will set your payment due date and late payment fee on unpaid balances in accordance with the applicable EDC tariff. If Buyer fails to make 
payment in accordance with the terms of the EDC’s consolidated bill, the EDC may switch Buyer to Dual Billing whereby Buyer will subsequently receive one bill 
from the EDC for delivery charges and one bill from Champion for electricity supply service and related charges. Bills rendered by Seller under Dual Billing shall 
be due within 15 days after the bill’s postmark.  Past due amounts will incur a late payment fee in the amount of 1.5% per month on all unpaid balances (“Interest 
Rate”). Seller will not assess a late payment charge on a State, county or municipal government entity. Seller charges $25.00 for each returned check or each ACH. 
Buyer shall be responsible for any and all costs, attorney and legal fees incurred by Seller for the collection of any outstanding balance owed by Buyer.

c) Adding and Deleting Buyer Delivery Points: Buyer may during the Term of this Agreement add or delete Buyer’s Delivery Points at the Contract Price provided 
that (i) there is no Event of Default by Buyer; (ii) any such Buyer Delivery Point to be added is within the applicable EDC and ISO zone currently served by Seller 
under the terms of this Agreement; (iii) the addition or deletion of Buyer’s Delivery Point(s) does not materially change the Delivery Point Change Criteria (as 
defined in Addendum “A”); and (iv) the aggregate of add and deletes amount to no more than three percent (3%) of the Contract Quantity specified in the original 
Exhibit “A”.

d) No On-Site Buyer Generation: The Contract Price for the Term specified herein is conditioned on Buyer’s warranty that, as to the Buyer’s Delivery Point(s) at the 
Service Address(es) listed on Exhibit D, (i) Buyer does not own any on-site generation (except for emergency back-up generation used when the EDC is not 
capable of delivering energy) or thermal storage capabilities (“On-Site Energy Generation”) and (ii) if Buyer, at any time during the Term of this Agreement, 
intends to purchase On-Site Energy Generation equipment or commence operations in furtherance of On-Site Energy Generation and related services, Buyer will 
provide Champion with a minimum of sixty (60) days prior written notice.  Buyer acknowledges and understands that the use of On-Site Energy Generation during 
the Term of this Agreement will materially impact both the consumption data relied upon by Seller in entering into this Agreement and Buyer’s Usage for the 
remainder of the Term and therefore, use of such On-Site Energy Generation without Seller’s written consent is a material breach of this Agreement. 

PART 3. NOTICES

Buyer’s Notice — Addendum Champion Energy Notices
CONTRACT ISSUES INVOICING

Attention:           Contract Manager

Address:           1500 Rankin Road,
Suite 200

City, State, Zip:           Houston, Texas 77073

Telephone:           281.653.5090

Facsimile:           281.653.1810
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E-mail:           Please e-mail your Champion Energy Sales 
Representative

Federal Tax ID:                               20-1466960

Invoice Type:  Dual Billing Option – One invoice from Seller and one from the EDC
 One summary bill to be sent to the Billing Address.
 Individual bills per account, to be sent to the Billing Address.
 Individual bills per account, to be sent to the Respective Service Address.

 Consolidated Billing Option (if applicable) - One invoice from the EDC

Invoice Delivery Method:  E-mail bill delivery  Mail bill delivery

Tax Exemption Notice: If Seller does not receive the proper tax exemption documentation within thirty (30) days of enrollment date, Buyer must 
petition the Delivery State for any tax refunds due.

No, Buyer’s Delivery Points are not tax exempt
(Initials)

Yes, Buyer’s Delivery Points are tax exempt
(Initials)

IN WITNESS WHEREOF, the Parties, by their respective duly authorized representatives, have executed this Agreement effective as 
of the Effective Date. This Agreement will not become effective as to either Party unless and until executed by both Parties.

Buyer:
The City of Cumberland

Seller:
Champion Energy Services, LLC

          
 (Signature) (Date)  (Signature) (Date)

          
 (Name)  (Name)

     Authorized Signatory
 (Title)  (Title)
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CONTACT INFORMATION

Champion Energy Services, LLC
1500 Rankin Road, Suite 200
Houston, Texas 77073

Toll-free: 888.653.00087
E-mail: support@championenergyservices.com
Website: www.championenergyservices.com

Champion Energy is licensed by the Pennsylvania Public Utility Commission as 
an EGS to offer and supply electric generation services in Pennsylvania. 
Champion Energy’s license number is
A-2009-2124113.

Pennsylvania Public Utility Commission
PO BOX 3265
Harrisburg, PA 17105-3265
Utility Choice Hotline: 1-800-692-7380
www.papowerswitch.com

Pennsylvania Utilities-Electric Distribution Company and Provider of Last Resort
For Emergencies, Outages, and Equipment Service, contact your EDC. 

PPL Electric Utilities
827 Hausman Road
Allentown, PA 18104
Toll-free: 1-800-342-5775
Website: www.pplelectric.com

PECO 
2301 Market Street
Philadelphia, PA 19101
Toll-free: 1-800-494-4000
Website: www.peco.com

Metropolitan Edison: Met-Ed Co. 
2800 Centre Ave
Reading, PA 19605 
Toll Free: 1-800-545-7741
Website: www.firstenergycorp.com/met-ed

PennsylvaniaElectric: Penelec 
405 Plank Road
Atlanta, PA 16602
Toll-free: 1-800-545-7741
Website: www.firstenergycorp/penelec

Duquesne Light Company: Duquesne
1 E Washington St.
Pittsburgh, PA 15219 
Toll-free: 412-393-7100
Website: www.duquesnelight.com

Pennsylvania Power: Penn Power
411 Seventh Avenue (6-1)
New Castle, PA 16011
Toll-free: 1-800-720-3600
Website: www.firstenergycorp.com/penn_power

Allegheny/West Penn Power
800 Cabin Hill Dr. 
Greensburg, PA 15601
Toll-free: 1-800-255-3443
Website: www.alleghenyenergy.com
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http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.papowerswitch.com/
http://www.pplelectric.com/
http://www.peco.com/
http://www.firstenergycorp.com/met-ed
http://www.firstenergycorp/penelec
http://www.duquesnelight.com/
http://www.firstenergycorp.com/penn_power
http://www.alleghenyenergy.com/
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Commercial Energy
Sales Agreement—Exhibits

PJM
Quote Number: 355275-1  

Exhibits to Commercial Energy Sales Agreement
Buyer: The City of Cumberland Contract Date: 6/3/2016

Exhibit A
Start Date: 7/9/2016 Contract Price: $0.0xxxx per kWh
Term:12 months

Contract Quantity (The monthly kWh quantity per EDC shown below)
West Penn Power Network SVC PLC (kW) Capacity PLC (kW)

7/2016 75,796 286.00 288.03
8/2016 114,353 286.00 288.03
9/2016 114,075 286.00 288.03
10/2016 112,575 286.00 288.03
11/2016 120,548 286.00 288.03
12/2016 123,622 286.00 288.03
1/2017 124,522 286.00 288.03
2/2017 99,619 286.00 288.03
3/2017 101,755 286.00 288.03
4/2017 98,271 286.00 288.03
5/2017 98,604 286.00 288.03
6/2017 107,858 286.00 288.03
7/2017 21,731 286.00 288.03
Total 1,313,328

Exhibit B
Costs (including, but not limited to the following)
 Transmission and Distribution Line Losses
 Ancillary Services
 Renewable Portfolio Standard           
 ARR
 Capacity
 Transmission Enhancement (if applicable)
 Network Integration Transmission Service (if

applicable)
  

 Deration Losses (if applicable)
 UFE Losses (if applicable)

Exhibit C
Pass-through Charges (passed through at cost)
 Applicable EDC (Electric Distribution Company) tariff charges imposed and invoiced by the EDC(s)
 All applicable taxes and fees           
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Exhibit D
Delivery Points
No. EDC Account Number Service Address City, State, Zip Anticipated Start Date

1 West Penn Power 08057055230006618500 ,  07/09/2016 

2 West Penn Power 08057055230006619029 ,  07/09/2016 

IN WITNESS WHEREOF, the Parties, by their respective duly authorized representatives, have executed this Exhibit as of the dated specified herein.

Buyer: The City of Cumberland
Seller: Champion Energy Services, LLC (or its affiliate, 
Champion Energy, LLC)

          
 (Signature) (Date)  (Signature) (Date)

          
 (Name)  (Name)

     Authorized Signatory
 (Title)  (Title)



  

Regular Council Agenda 

June 7, 2016 

 

Description

Order accepting the bid of Champion Energy to supply a 40-month fixed price electricity 
supply for the City's accounts in Pennsylvania (West Penn accounts) for the term of July, 2016 
- November, 2019, pending final review of pricing and contract documents

 

Approval, Acceptance / Recommendation

Tradition Energy, through the US Communities Government Purchasing Alliance, conducts 
energy procurement and supply management.  Tradition is advising the City of Cumberland on 
the purchase of electrical supply for its accounts in Maryland (Potomac Edison distribution 
areas) and Pennsylvania (West Penn distribution areas) through their energy procurement 
advisory services.  A recommendation from Tradition Energy and price comparisons are 
attached.  Refreshed pricing will be provided late Tuesday afternoon (June 7th). 
 
Maryland has a deregulated energy market and allows consumers a choice in their supplier of 
electricity.  In previous years, the City participated with the Frederick Area Cooperation for 
energy supply pricing and agreement recommendations.    The City has been advised that by 
having large energy consuming accounts, such as the WWTP, the City is in a position to 
procure for competitive energy supply pricing outside of a coop or group.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

Price sheets are attached.

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 7, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the bid of Constellation Energy to supply a 36-month fixed price electricity 

supply for the City’s electric accounts in Maryland (Potomac Edison accounts) for the term 

of November, 2016 – October, 2019 be and is hereby accepted pending final review of pricing 

and contract documents; and 

BE IT FURTHER ORDERED, that bids were accepted through the U.S. 

Communities Government Purchasing Alliance, pursuant to Section 2-171-(c) (iv) of the City 

Code; and 

BE IT FURTHER ORDERED, that the Mayor and/or City Administrator be and are 

hereby authorized to execute all documentations necessary to finalize an agreement with 

Constellation Energy for this procurement of electricity.   

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 
 

 



Customer Name:

Contact:

Current Provider:

Customer Information

City of Cumberland Phone: 301-759-6604

Raquel Ketterman Email: raquel.ketterman@cumberlandmd.gov

Address: 57 N Liberty Street 

Energy Advisor: Gillian Burkett

Cumberland MD 21502

Direct Line: 781-497-5007

Account Information
Fax Line:

Utility: Potomac Edison Estimated Volume: 9,149,661

Email: Gillian.Burkett@traditionenergy.com

Pricing Zone: Acct #'s/ESI#'s 137

Creation Date: June 02,2016

Pricing Type: Indicative Refresh

WGL

Supplier Fixed Price Comparison / Savings and Budget Analysis *

Terms 12 months 24 months 36 months

Start Date Nov-16 Nov-16 Nov-16

End Date Nov-17 Nov-18 Nov-19

KWH Usage 9,149,661 18,299,322 27,448,983

CONSTELLATION 0.0575 0.0587 0.0586

Proj. Energy Budget $526,106 $1,074,170 $1,608,510

CREDIT: Pending SWING %: 100% PAY TERM: Utility Billed

MIDAMERICAN ENERGY 

COMPANY
0.0589 0.0599 0.0599

Proj. Energy Budget $538,915 $1,096,129 $1,644,194

CREDIT: Pending SWING %: 100% PAY TERM: Utility Billed

WGL ENERGY 0.0595 0.0590 0.0593

Proj. Energy Budget $544,405 $1,079,660 $1,627,725

*Does Not Include taxes

This document is the property of, and is proprietary to, TFS Energy Solutions, LLC and/or any of its members, affiliates, and subsidiaries (collectively “TFS”) and is identified as “Confidential.”  Those parties 

to whom it is distributed shall exercise the same degree of custody and care afforded their own such information. TFS makes no claims concerning the validity of the information provided herein and will not 

be held liable for any use of this information.  The information provided herein may be displayed and printed for your internal use only and may not reproduced, retransmitted, distributed, disseminated, sold, 

published, broadcast or circulated to anyone without the express written consent of TFS. Copyright © 2016 TFS Energy Solutions, LLC d/b/a Tradition Energy.

CREDIT: Pending SWING %: 100% PAY TERM: Utility Billed



Utility / TDSP

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Account Information

Customer Name City of Cumberland

Annual kWh 9,149,661

No. of Accounts 137

MONTH TOTAL (KWH)

January 855,961

February 776,297

March 837,972

April 752,040

May 732,678

June 744,779

July 785,403

9,149,661

August 755,683

September 676,658

October 1,022,540

Account Number Service Address City State Zip

November 397,885

December 811,765

Total

080452285550008245

84

111 HIGH LN CUMBERLAN

D

MD 21502

080443844750004525

76

SEWAGE-KELLYSIDE 

INDUS, KELLY RD

CUMBERLAN

D

MD 21502

080452285550008245

94

VALLEY RD CUMBERLAN

D

MD 21502

080452285550008245

86

607 WASHINGTON ST CUMBERLAN

D

MD 21502

080452285550008245

34

631 LINCOLN ST CUMBERLAN

D

MD 21502

080452285550008245

31

FAIRVIEW AVE CUMBERLAN

D

MD 21502

080452285550008245

72

827 GEPHART DR CUMBERLAN

D

MD 21502

080452285550008245

36

517 CONRAD AVE CUMBERLAN

D

MD 21502

080452285550008245

39

511 BOPP AVE CUMBERLAN

D

MD 21502

080452285550008245

74

905 CAMDEN AVE CUMBERLAN

D

MD 21502

080452285550008245

38

513 WELCH AVE CUMBERLAN

D

MD 21502

080452285550008245

90

544 ROSE HILL AVE CUMBERLAN

D

MD 21502

080452285550008247

08

DINGLE RD CUMBERLAN

D

MD 21502

080452285550008245

88

RITCHIE ST, FAIRMONT 

AVE

CUMBERLAN

D

MD 21502

080452285550010119

15

800 SHRIVER AVE CUMBERLAN

D

MD 21502

080452285550008245

82

SPERRY TERR, 

EDISON AVE

CUMBERLAN

D

MD 21502

080468300250008281

97

RIDGEDALE AVE CUMBERLAN

D

MD 21502

080468300250008281

91

RIDGEDALE PUMP 

STATION, GEPHART 

CUMBERLAN

D

MD 21502

080468300250009227

59

HEND AVE & N MECH 

LIGHT

CUMBERLAN

D

MD 21502

080468300250008283

05

BROWN AVE CUMBERLAN

D

MD 21502

080468300250007674

80

730 N MECHANIC ST CUMBERLAN

D

MD 21502

080468300250007708

41

828 N MECHANIC ST CUMBERLAN

D

MD 21502

080468300250009259

72

N MECHANIC & VALLEY 

ST

CUMBERLAN

D

MD 21502

080468300250009259

71

VALLEY ST CUMBERLAN

D

MD 21502

080468300250004780

95

N MECHANIC ST CUMBERLAN

D

MD 21502

080468300250009260

03

VIADUCT FLOOD 

CONTROL, N 

CUMBERLAN

D

MD 21502

080468300250009260

19

MARKET ST BRIDGE 

BRIDGE

CUMBERLAN

D

MD 21502

080468300250009260

18

MARKET & N 

MECHANIC, MARKET 

CUMBERLAN

D

MD 21502

080468300250009262

77

TAN BLDG & BABY 

POOL, CONSTITUTION 

CUMBERLAN

D

MD 21502

080468300250009262

38

SEWAGE PUMP, RR 2 

BOX 3

CUMBERLAN

D

MD 21502

080468300250007448

22

CRAFT BUILDING, 

CONSTITUTION PARK

CUMBERLAN

D

MD 21502

080468300250004180

94

500 RESERVOIR AVE F 

2

CUMBERLAN

D

MD 21502



Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

080468300250007693

54

POOL PUMP, 

CONSTITUTION PARK

CUMBERLAN

D

MD 21502

080468300250009694

02

BATH HOUSE, 

CONSTITUTION PARK 

CUMBERLAN

D

MD 21502

080468300250009262

96

TENNIS COURTS, 

CONSTITUTION PARK

CUMBERLAN

D

MD 21502

080468300250009262

82

JOHNNIE LONG 

BALLFIELD, 

CUMBERLAN

D

MD 21502

080468300250009263

01

CONSTITUTION PARK 

PAV5 PAV5

CUMBERLAN

D

MD 21502

080468300250009262

98

GROVE 4 REST 

ROOMS, 

CUMBERLAN

D

MD 21502

080468300250010606

63

FLOOD CONTRL 

GATES, WINEOW ST

CUMBERLAN

D

MD 21502

080468300250009694

04

PAVILION #4 

CONSTITUTION PARK

CUMBERLAN

D

MD 21502

080468300250010639

25

CENTRE ST & 

MECHANIC ST, 

CUMBERLAN

D

MD 21502

080468300250005502

64

CANAL PL PUMPING 

STA, WINEOW ST

CUMBERLAN

D

MD 21502

080468300250010640

80

TRAFFIC SGN AT S 

CENTRE, HARRISON 

CUMBERLAN

D

MD 21502

080468300250010640

56

AT HARRISON ST, S 

CENTRE ST

CUMBERLAN

D

MD 21502

080468300250009938

71

METER FOR LIGHTING, 

MERCHANT ST

CUMBERLAN

D

MD 21502

080468300250010689

65

LIBERTY ST 

DOWNTOWN LT 

CUMBERLAN

D

MD 21502

080468300250010692

70

CANAL ST 

DOWNTOWN LTF 

CUMBERLAN

D

MD 21502

080468300250010692

29

MECHANIC ST 

PARKLET PARKLET

CUMBERLAN

D

MD 21502

080468300250010804

82

UNION ST PARKING 

GARG PARKING GA

CUMBERLAN

D

MD 21502

080468300250010696

46

50 PERSHING ST RR CUMBERLAN

D

MD 21502

080468300250009107

00

216 WALNUT PL CUMBERLAN

D

MD 21502

080468300250009106

99

408 LONG ST CUMBERLAN

D

MD 21502

080468300250005380

78

SOUTH END FIRE STA, 

SEYMOUR ST

CUMBERLAN

D

MD 21502

080468300250004111

85

GREENE & LEE ST 

LIGHT, GREENE ST

CUMBERLAN

D

MD 21502

080468300250004320

37

GREENE ST DINGLE 

LGT

CUMBERLAN

D

MD 21502

080468300250005381

20

RACE ST BANDSTAND, 

RACE ST

CUMBERLAN

D

MD 21502

080468300250004459

21

GREENE & ALLEGANY 

ST LGT, GREENE ST

CUMBERLAN

D

MD 21502

080468300250008401

18

HAYSTACK WATER 

TANK, 600 BISHOP 

CUMBERLAN

D

MD 21502

080468300250004532

32

JOHNSON & GREENE 

TRAF LGT, GREENE ST

CUMBERLAN

D

MD 21502

080468300250004463

15

GREENE & WALNUT 

PUMP, GREENE ST

CUMBERLAN

D

MD 21502

080468300250004623

62

GREENE ST DINGLE 

LGT

CUMBERLAN

D

MD 21502

080468300250005270

71

MARYLAND 

AVE/OLDTOWN RD, 

CUMBERLAN

D

MD 21502

080468300250005713

44

CONCESSION STAND, 

E OFFUTT ST OFFUTT

CUMBERLAN

D

MD 21502

080468300250007708

49

CONTROL CABINET, 

165 S WINEOW ST

CUMBERLAN

D

MD 21502

080468300250007590

99

BATH HOUSE, 

RIVERSIDE REC PARK

CUMBERLAN

D

MD 21502

080468300250007535

78

LIGHTING FOR BALL 

FIELD, E OFFUTT ST 

CUMBERLAN

D

MD 21502

080468300250004060

47

1062 BRADDOCK RD CUMBERLAN

D

MD 21502

080468300250009357

93

WILLIAMS ST TRAF 

LGT

CUMBERLAN

D

MD 21502

080468300250004117

31

BRADDOCK RD TANK 

TANK

CUMBERLAN

D

MD 21502

080468300250004117

12

PUMPING STA, 700 

SENECA AVE PUMP 

CUMBERLAN

D

MD 21502

080468300250008285

62

GRAND AVE CAUTION 

LGT CAUTION LG

CUMBERLAN

D

MD 21502

080468300250005522

56

VIRGINIA AVE CUMBERLAN

D

MD 21502

080468300250005596

70

BOWEN ST 

WAREHOUSE

CUMBERLAN

D

MD 21502

080468300250005594

13

CONCESSION 

VANVANAUGH FD, 

CUMBERLAN

D

MD 21502

080468300250005596

44

BOWEN ST 

CAVANAUGH FLD 

CUMBERLAN

D

MD 21502

080468300250007708

60

ELIZABETH ST CUMBERLAN

D

MD 21502

080468300250009206

58

QUEEN CITY PVMT 

SIGNAL SIGNAL

CUMBERLAN

D

MD 21502

080468300250009173

17

DECATUR ST CUMBERLAN

D

MD 21502

080468300250010754

73

DORN AVE FT HILL 

RESV FT HILL RE

CUMBERLAN

D

MD 21502

080468300250010045

70

TRAFFIC SIGNAL 

WILLIAMS AND PARK 

CUMBERLAN

D

MD 21502

080468300250010749

49

RR 4 OLDTOWN RD 

PMP S

CUMBERLAN

D

MD 21502

080468300250010313

89

PARKLETTE, CENTRAL 

AVE

CUMBERLAN

D

MD 21502

080465118550007815

66

PIEDMONT AVE PUMP 

STA PUMP STA

CUMBERLAN

D

MD 21502

080465118550007813

24

PIEDMONT AVE N END 

TNK

CUMBERLAN

D

MD 21502

080465118550008021

82

LT COR WASH & LEE 

STS, WASHINGTON ST

CUMBERLAN

D

MD 21502

080465118550007899

54

WILLS CREEK 

PUMPING STA, WILLS 

CUMBERLAN

D

MD 21502

080465118550005471

62

RESTRM-

CONCESSION, 545 

CUMBERLAN

D

MD 21502

080465118550007804

45

KNOX ST CUMBERLAN

D

MD 21502

080465118550007806

53

PEAR ST SIGNAL 

LIGHT

CUMBERLAN

D

MD 21502

080465118550007806

35

VALLEY ST SIGNAL 

LIGHT

CUMBERLAN

D

MD 21502

080465118550009308

45

JOHN MCMULLEN BR 

LFTS, BEDFORD ST

CUMBERLAN

D

MD 21502

080465118550007806

69

HENDERSON AVE 

BRDG LGT

CUMBERLAN

D

MD 21502

080465118550010192

54

FORM P18000-510 ST 

LTG, MAIN ST

CUMBERLAN

D

MD 21502

080465118550010683

71

FORM P18000-510 ST 

LTG, MAIN ST

CUMBERLAN

D

MD 21502



Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

Potomac Edison

080465118550009308

62

VIRGINIA AVE SUBWAY CUMBERLAN

D

MD 21502

080465118550009308

52

GEO WASHINGTON 

HEADQR, GREENE ST

CUMBERLAN

D

MD 21502

080465118550009308

93

DOWNTOWN LGTS, N 

CENTRE ST

CUMBERLAN

D

MD 21502

080465118550009308

80

GEORGE ST 

DOWNTOWN LGT

CUMBERLAN

D

MD 21502

080465118550009311

53

CITY HALL, N CENTRE 

ST

CUMBERLAN

D

MD 21502

080465118550009311

47

SIGN CITY HALL, N 

CENTRE ST

CUMBERLAN

D

MD 21502

080465118550005437

53

PARKING GARAGE, 

FREDERICK ST

CUMBERLAN

D

MD 21502

080465118550010386

03

PUBLIC SAFETY BLDG, 

19 FREDERICK ST

CUMBERLAN

D

MD 21502

080465118550009308

47

TRF SIG QN CTY CTR 

MECH, QUEEN CITY DR

CUMBERLAN

D

MD 21502

080465118550010637

21

QUEEN CITY DR CUMBERLAN

D

MD 21502

080465118550010958

35

VALLEY ST TRAFFIC 

LGT

CUMBERLAN

D

MD 21502

080465118550010779

99

CITY ADMINISTRATION 

BLDG, BEDFORD ST

CUMBERLAN

D

MD 21502

080465118550009312

25

1415 ROSEWOOD AVE CUMBERLAN

D

MD 21502

080465118550009299

16

EAST SIDE FIRE STA, 

FREDERICK ST

CUMBERLAN

D

MD 21502

080465118550007530

12

WATER PUMPS, 

BEDFORD RD

CUMBERLAN

D

MD 21502

080465118550009313

02

FECTIG AVE, SEWAGE 

EJCT 

CUMBERLAN

D

MD 21502

080440838850008245

80

RIDGEDALE AVE CUMBERLAN

D

MD 21502

080440838850008245

42

1001 SHADES LN CUMBERLAN

D

MD 21502

080440838850008245

49

CONSTITUTION PARK 

RD

CUMBERLAN

D

MD 21502

080440838850008245

43

YALE ST CUMBERLAN

D

MD 21502

080440838850008245

67

325 PENNSYLVANIA CUMBERLAN

D

MD 21502

080440838850008245

76

519 COBEY DR CUMBERLAN

D

MD 21502

080440838850008245

92

150 S WINDEOW ST CUMBERLAN

D

MD 21502

080440838850008245

61

420 OLDTOWN RD CUMBERLAN

D

MD 21502

080440838850008245

59

620 MONTGOMERY 

AVE

CUMBERLAN

D

MD 21502

080440838850008245

65

301 MASSACHUSSETS 

AVE

CUMBERLAN

D

MD 21502

080440838850008245

96

1070 BRADDOCK RD CUMBERLAN

D

MD 21502

080440838850008245

78

SETON DR, 

BRADDOCK RD

CUMBERLAN

D

MD 21502

080440838850008245

63

BLACKISTON AVE CUMBERLAN

D

MD 21502

080440838850008245

70

1511 VIRGINIA AVE CUMBERLAN

D

MD 21502

080440838850008245

51

655 PARKVIEW AVE CUMBERLAN

D

MD 21502

080440838850008245

53

607 HICKS AVE CUMBERLAN

D

MD 21502

080440838850008245

55

500 WOODSIDE AVE CUMBERLAN

D

MD 21502

080440838850008245

57

85 AUBURN AVE REAR CUMBERLAN

D

MD 21502

080440838850008245

97

534 FORT AVE CUMBERLAN

D

MD 21502

080440838850008245

47

487 EASTERN AVE CUMBERLAN

D

MD 21502

080440838850008245

45

734 GOLDEN LN CUMBERLAN

D

MD 21502

080440838850008245

98

WILLOWBROOK RD CUMBERLAN

D

MD 21502

080468300250013476

72

DOWNTOWN MALL, 

LIBERTY ST APTS

CUMBERLAN

D

MD 21502

080466355650010691

85

BALT & MECH STS TR 

SGNL, BALTIMORE ST

CUMBERLAN

D

MD 21502

080463166150007495

63

RESERVOIR AVE CUMBERLAN

D

MD 21502

080443825150006223

83

WASTE TREATMENT 

PLANT, 400 E OFFUTT 

CUMBERLAN

D

MD 21502

Although the information contained herein is from sources believed to be reliable, TFS Energy Solutions, LLC and/or any of its members, affiliates, and subsidiaries (collectively “TFS”) makes no 

warranty or representation that such information is correct and is not responsible for errors, omissions or misstatements of any kind. All information is provided “AS IS” and on an “AS AVAILABLE” 

basis and TFS disclaims all express and implied warranties related to such information and does not guarantee the accuracy, timeliness, completeness, performance or fitness for a particular 

purpose of any of the information. The information contained herein, including any pricing, is for informational purposes only, can be changed at any time, should be independently evaluated, and is 

not a binding offer to provide electricity, natural gas and related services. The parties agree that TFS’s sole function with respect to any transaction is the introduction of the parties and that each 

party is responsible for evaluating the merits of the transaction and credit worthiness of the other. TFS assumes no responsibility for the performance of any transaction or the financial condition of 

any party.  TFS accepts no liability for any direct, indirect or other consequential loss arising out of any use of the information contained herein or any inaccuracy, error or omission in any of its 

content.

080478676550010852
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This document is the property of, and is proprietary to, TFS Energy Solutions, LLC and/or any of its members, affiliates, and subsidiaries 
(collectively “TFS”) and is identified as “Confidential.”  Those parties to whom it is distributed shall exercise the same degree of custody and 
care afforded their own such information. TFS makes no claims concerning the validity of the information provided herein and will not be held 
liable for any use of this information.  The information provided herein may be displayed and printed for your internal use only and may not 
reproduced, retransmitted, distributed, disseminated, sold, published, broadcast or circulated to anyone without the express written consent of 
TFS. Copyright © 2015 TFS Energy Solutions, LLC d/b/a Tradition Energy  

Tradition Energy, 25 Mall Road, Ste. 403, Burlington, MA 01803  T: 877-51-POWER   F: 781-658-2457 

 

 

 

City of Cumberland 
Electricity Procurement Rationale  
 
June 2, 2016 
 
Overview 
Tradition recommends the City of Cumberland procure 36-month fixed price electricity 
supply. The 36-month offer for the City’s accounts in MD (137 Potomac Edison accounts) 
is $0.0586 per kWh as of June 2, 2016 for November 1 2016 – October 31 2019. This 
offer includes a provision to allow 10% “Add/Delete” of kWh usage in Potomac Edison 
over the life of the agreement. The supply rate provides the City the opportunity to save 
approximately $26,000 annually and $80,000 over the term of the agreement compared to 
the last contract rate for approximately 9.1 million kWh in usage annually.  
 
Tradition recommends the 40-month offer for the City’s accounts in PA (2 accounts behind 
West Penn) is $0.0621 per kWh as of May 10, 2016 for July 2016 – November 2019. The 
City has the opportunity to save approximately $10,000 using 1.3 million kWh annually.  
 
Tradition believes the energy portion of the price is trading at the low end of the price 
curve because of weather related demand reductions and abundant supply due to recent 
natural gas production gains.  
 
Rationale 
Despite the increase since earlier this year, electricity prices are trading near multi-year 
lows for years 2017, 2018, 2019, due in large part to current forward price of natural gas 
which is a primary fuel for electricity generation in Maryland. In late 2015 and early 2016 
natural gas prices declined due to low demand from mild winter weather and abundant 
supply from exploration success over the last five years.  
 
However, electricity prices are expected to increase over the next three to four years due 
a shift in natural gas supply and demand. More importantly, based in part on warmer than 
average weather forecasts for this summer, Tradition expects power prices to be higher in 
the fall of 2016 than now. The longer-term outlook sees for the first time in several years, 
increases in natural gas demand for the industrial sector, the power sector and exports 
outpacing supply growth.  
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Regular Council Agenda 

June 7, 2016 

 

Description

Order accepting the bid of Constellation Energy to supply a 36-month fixed price electricity 
supply for the City's electric accounts in Maryland (Potomac Edison accounts) for the term of 
November, 2016 - October, 2019, pending final review of pricing and contract documents

 

Approval, Acceptance / Recommendation

Tradition Energy, through the US Communities Government Purchasing Alliance, conducts 
energy procurement and supply management.  Tradition is advising the City of Cumberland on 
the purchase of electrical supply for its accounts in Maryland (Potomac Edison distribution 
areas) and Pennsylvania (West Penn distribution areas) through their energy procurement 
advisory services.  A recommendation from Tradition Energy and price comparisons are 
attached.  Refreshed pricing will be provided late Tuesday afternoon (June 7th). 
 
Maryland has a deregulated energy market and allows consumers a choice in their supplier of 
electricity.  In previous years, the City participated with the Frederick Area Cooperation for 
energy supply pricing and agreement recommendations.  The City has been advised that by 
having large energy consuming accounts, such as the WWTP, the City is in a position to 
procure for competitive energy supply pricing outside of a coop or group.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

See attached price sheet

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 7, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the following utilities charges on the City-owned property of 447-449 N. 

Waverly Terrace be and are hereby abated: 

ACCOUNT NO. AMOUNT ADDRESS 

270194000 $2,245.43 447-449 North Waverly Terrace 

 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 
 

 







  

Regular Council Agenda 

June 7, 2016 

 

Description

Order authorizing the abatement of utilities charges for City-owned property at 447-449 N. 
Waverly Terrace

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       June 7, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

WHEREAS, the Mayor and City Council of Cumberland (City) are Landlords of the 

One Frederick Street Parking Garage under the Parking Lease dated May 21, 1997 and 

amended January 5, 2016 between the City and S&N Realty LLC; and 

WHEREAS, S&N Realty desires to assign, transfer, set over and convey to EII 

Cumberland Associates, LLC all of S&N Realty’s right, title and interest in and to that 

original Parking Lease dated May 21, 1997 ;  

NOW THERFORE, BE IT ORDERED, that the Mayor be and is hereby authorized to 

execute an Assignment and Assumption of Parking Lease setting forth terms for the 

assignment and assumption of said Parking Lease from S&N Realty LLC to EII Cumberland 

Associates, LLC.     

 

 

      ____________________________________ 

      Mayor Brian K. Grim 

 

 

 
 

 













  

Regular Council Agenda 

June 7, 2016 

 

Description

Order authorizing the Mayor to execute an "Assignment and Assumption Agreement" as 
Landlord of the One Frederick Street Garage, to authorize S&N Realty LLC to assign and 
transfer all of its right, title and interest in S&N's Parking Lease for the One Frederick Garage 
to EII Cumberland Associates, LLC

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 





  

Regular Council Agenda 

June 7, 2016 

 

Description

Letter from Karen E. Cresap, Cresap Society Archivist, advising of the upcoming 100th 
anniversary of The Cresap Society which will be celebrated over a three-day period of July 
14th - July 16 in Cumberland, and requesting the use of the Riverside Park on the morning of 
Friday, July 15th to hold the official dedication of the Cresap family engraved bricks that were 
placed around the Cresap Monument at Riverside Park in 2012

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 


