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I. ROLL CALL 

PRESENT:  Brian K. Grim, President; Council Members Seth Bernard, David Caporale, and Richard J. Cioni, Jr.  

ABSENT:  Councilwoman Nicole Alt-Myers 

ALSO PRESENT:  Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; Marjorie A. Woodring, City 
Clerk 

II. DIRECTOR'S REPORT 

(A) Administrative Services

1. Administrative Services monthly report for May, 2016

 

Item Action:Approved

Motion to approve the report was made by Councilman Caporale, seconded by Councilman Bernard, and passed 
on a vote of 4-0.  

(B) Public Works

1. Utilities Division & Central Services monthly report for May, 2016

 

Item Action:Approved

Motion to approve the report was made by Councilman Caporale, seconded by Councilman Bernard, and passed 
on a vote of 4-0. 

III. APPROVAL OF MINUTES



(A) Routine

1. Approval of the Work Session Minutes of May 17, 2016

 

Item Action:Approved

Motion to approve the minutes was made by Councilman Caporale, seconded by Councilman Bernard, and passed 
on a vote of 4-0.  

(B) Administrative / Executive

1. Approval of the Closed Session Minutes of June 7, 2016

 

Item Action:Approved

Motion to approve the report was made by Councilman Caporale, seconded by Councilman Bernard, and passed 
on a vote of 4-0. 

Closed Meeting - June 7, 2016 

PRESENT:  Brian K. Grim, President; Council Members Nicole Alt-Myers, Seth Bernard, David Caporale, and 
Richard J. Cioni, Jr.; Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; Marjorie 
Woodring, City Clerk 

MOTION to enter into closed session to discuss personnel issues and union negotiations was made by 
Councilman Cioni, seconded by Councilman Bernard, and was passed on a vote of 5-0. 

AUTHORITY to close the session was provided by the Annotated Code of Maryland, State Government Section 
10-508 (a) (1) and (9). 

TOPICS:  Personnel issues and union negotiations 

IV. UNFINISHED BUSINESS

(A) Ordinances

1. Ordinance (2nd and 3rd readings) - providing for the closure of a portion of an alley between lands 
owned by Sean B. D'Atri and known as Willison Place, and authorizing the execution of a deed 
effecting the conveyance of the closed portion of the alley to Mr. D'Atri

 

Mr. Rhodes reviewed details of the Ordinance.  He advised that the requestor, Mr. Sean D'Atri, owns both 
sides of the public right-of-way in consideration, therefore, once the closure is complete, the entire 
portion will be deeded to Mr. D'Atri.   

SECOND READING:  The Ordinance was presented in Title only for its second reading.  The reading was 
interrupted and motion to suspend the second reading and move to the third after comment was made by 
Councilman Caporale, seconded by Councilman Bernard, and was passed on a vote of 4-0. 

Mayor Grim entertained questions or comments and the Ordinance proceeded to its third reading. 

THIRD READING:  The Ordinance was presented in Title only for its third reading and was approved on a vote 
of 4-0. 

  

ORDINANCE NO. 3805 

2. Ordinance (2nd and 3rd readings) - authorizing the execution of a Contract of Sale and Deed to 
transfer surplus property at 316 Baltimore Avenue to Edward M. and Frances L. Cook for the sum of 
$1,500



 

Mr. Rhodes reviewed details of the Ordinance. 

SECOND READING:  The Ordinance was presented in Title only for its second reading.  The reading was 
interrupted and motion to suspend the second reading and move to the third after comment was made by 
Councilman Caporale, seconded by Councilman Bernard, and was passed on a vote of 4-0. 

Mayor Grim entertained questions or comments and the Ordinance proceeded to its third reading.

THIRD READING:  The Ordinance was presented in Title only for its third reading and was approved on a vote 
of 4-0. 

  

ORDINANCE NO. 3806 

3. Ordinance (2nd and 3rd readings) - amending Section 2-176 of the City Code to increase the local 
preference for City Bidders from 7% to 8% and clarify the manner in which the local preferences are 
applied

 

Mr. Rhodes reviewed details of the Ordinance.  He stated that a recent Charter Amendment Resolution had raised 
the maximum limits allowable for local preferences, and this Ordinance would set the actual rates that will be 
given to city and county businesses.  Both the Ordinance and the Charter Amendment will become effective July 
6, 2016. 

SECOND READING:  The Ordinance was presented in Title only for its second reading.  The reading was 
interrupted and motion to suspend the second reading and move to the third after comment was made by 
Councilman Caporale, seconded by Councilman Bernard, and was passed on a vote of 4-0. 

Mayor Grim entertained questions or comments and the Ordinance proceeded to its third reading.

THIRD READING:  The Ordinance was presented in Title only for its third reading and was approved on a vote 
of 4-0. 

  

ORDINANCE NO. 3807 

V. NEW BUSINESS

(A) Ordinances

1. Ordinance (1st reading) - authorizing the issuance and sale of 1) General Obligation Bonds and 
General Bond Anticipation Notes each in an aggregate principal amount not to exceed $5,388,000, 
and 2) General Obligation Refunding Bonds which shall not exceed 130% of the aggregate principal 
amount of the bonds refunded therefrom, by private sale to the MD Water Quality Financing 
Administration (MWQFA), to finance costs of the Combined Sewer Overflow (CSO) Storage 
Facility Project and related costs

 

Mr. Rhodes advised that bond amount represented the maximum portion of funding the City may be responsible 
for in the construction of an underground CSO storage facility.  The State would also be providing an estimated 
$24 million in a Bay Restoration Fund grant.  The bonds would be sold through private sale to the Maryland 
Water Quality Financing Administration (MWQFA). 

FIRST READING:  The Ordinance was presented in Title only for its first reading.  Motion to approve the first 
reading and table for two weeks was made by Councilman Caporale, seconded by Councilman Bernard, and was 
passed on a vote of 4-0. 

2. Ordinance (1st reading) - authorizing the issuance and sale of 1) General Obligation Bonds and 



General Obligation Bond Anticipation Notes, each in an aggregate principal amount not to exceed 
$477,000, and 2) General Obligation Refunding Bonds which shall not exceed 130% of the 
aggregate principal amount of the bonds refunded therefrom, by private sale to the MD Water 
Quality Financing Administration (MWQFA) to finance costs of Phase III of the Evitts Creek CSO 
Upgrade Project and related costs  

 

Mr. Rhodes advised that this bond funding would finance pre-construction costs associated with the City's 
combined sewer overflow (CSO) efforts.  The bonds would be sold through private sale to the Maryland Water 
Quality Financing Administration (MWQFA).  Project specifics involved engineering work on the large 
interceptor line that runs under CSX property. 

FIRST READING:  The Ordinance was presented in Title only for its first reading.  Motion to approve the first 
reading and table for two weeks was made by Councilman Caporale, seconded by Councilman Bernard, and was 
passed on a vote of 4-0. 

(B) Resolutions

1. Resolution approving the form and execution of written post-issuance continuing disclosure 
undertaking compliance procedures 

 

Mr. Rhodes discussed details of the Resolution and Mayor Grim called for questions or comments.  Motion to 
approve the Resolution was made by Councilman Caporale, seconded by Councilman Bernard, and approved on a 
vote of 4-0. 

RESOLUTION NO. R2016-07 

2. Resolution approving the application and receipt of funding for 2016 Community Legacy Projects in 
the amount of $405,000 from the MD Department of Housing and Community Development 

 

Mr. Rhodes reviewed the Community Legacy project recommendations for 2016 and Mayor Grim called for 
questions or comments.  Motion to approve the Resolution was made by Councilman Caporale, seconded by 
Councilman Bernard, and approved on a vote of 4-0. 

RESOLUTION NO. R2016-08 

3. Resolution supporting the YMCA's application to the Maryland Community Investment Tax Credit 
Program for funding support for the YMCA Young Adult Center 

 

Mr. Rhodes discussed details of the Resolution and Mayor Grim called for questions or comments.  Motion to 
approve the Resolution was made by Councilman Caporale, seconded by Councilman Bernard, and approved on a 
vote of 4-0.

RESOLUTION NO. R2016-09 

(C) Orders (Consent Agenda)

Item Action:Approved

Mr. Rhodes discussed details of each item on the Consent Agenda and Mayor Grim entertained questions or 
comments.  Motion to approve Consent Agenda Items 1-4 was made by Councilman Caporale, seconded by 
Councilman Bernard, and was passed on a vote of 4-0.

1. Order accepting the sole source proposal of System Integration Technologies, Inc. to provide 
programming and hardware upgrades to Combined Sewer Overflow (CSO) and Water Filtration 
Plant (WFP) sites for the not-to-exceed amount of $24,541.73

 



ORDER NO. 25,999 

2. Order authorizing the Chief of Police to accept a GOCCP New Body Armor Grant for FY17 in the 
amount of $2,175 requiring 50% match money from the City for the replacement of outdated body 
armor vests

 

ORDER NO. 26,000 

3. Order authorizing the Chief of Police to accept a GOCCP STOP Gun Violence Reduction Grant 
titled “Gun Violence Reduction Initiative” for FY17 in the amount of $4,000 to be used for overtime 
to perform gun-related investigations and specialized gun interdiction patrols and to assist in the 
execution of search warrants to proactively combat street-level violent crime

 

ORDER NO. 26,001 

4. Order authorizing Change Order No. 1 to the sole source proposal from Marshall Ruby & Sons to 
provide replacement doors for the Mill Race Pump Station for the increased amount of $6,680, 
bringing the revised total proposal amount to $51,680

 

ORDER NO. 26,002 

(D) Letters, Petitions

1. Letter from Lt. Chuck Ternent, Cumberland Police Department (CPD), advising of the CPD's intent 
to use Edward Byrne Memorial Justice Assistant Grant Funds to purchase tasers or conducted 
electrical weapons for use by the CPD and the Allegany County Sheriff's Office.  The public will be 
offered the opportunity to comment on the proposed use of these funds.

 

The letter was acknowledged and entered into public record.  The Mayor and Council expressed no concerns with 
the proposed use of funding.  

VI. PUBLIC COMMENTS

All public comments are limited to 5 minutes per person

Cory Kuhn, 237 Gleason Street, submitted a petition from concerned residents of Gleason Street and New Hampshire Avenue to 
take aggressive action to rid the neighborhood of blighted and environmentally hazardous property at 233 Gleason Street, 
owned by Gary Hartell.  Mr. Kuhn discussed past interaction with the City regarding the nuisance property.  Mayor Grim stated 
he had knowledge of the situation and discussed several attempts that had been made to get a dumpster to the site and offers 
from neighbors to help.   

Stacy Mackereth, 232 Gleason Street, also discussed the conditions of 233 Gleason Street, owned by Gary Hartell.  Ms. 
Mackereth stated that, as a nurse, she was concerned with the possible health hazards breeding at the property.  Offers to help 
from the neighbors have not been accepted by Mr. Hartell.  Mayor Grim encouraged staff to take steps to involve the Health 
Department and animal control.   

VII. ADJOURNMENT

With no further business at hand, the meeting adjourned at 6:58 p.m. 

Minutes approved on August 16, 2016 

Mayor Brian K. Grim  

ATTEST:  Marjorie A. Woodring, City Clerk  
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Administrative Services monthly report for May, 2016

 

Approval, Acceptance / Recommendation
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3rd Reading gfedc

 

Value of Award (if applicable) 
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Utilities Division & Central Services monthly report for May, 2016
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Approval of the Work Session Minutes of May 17, 2016

 

Approval, Acceptance / Recommendation
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3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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July 5, 2016 
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Ordinance (2nd and 3rd readings) - providing for the closure of a portion of an alley between 
lands owned by Sean B. D'Atri and known as Willison Place, and authorizing the execution of 
a deed effecting the conveyance of the closed portion of the alley to Mr. D'Atri

 

Approval, Acceptance / Recommendation

The first reading of this Ordinance was approved on June 21, 2016.
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1st Reading gfedc

2nd Reading gfedcb

3rd Reading gfedcb

 

Value of Award (if applicable) 
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July 5, 2016 
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Ordinance (2nd and 3rd readings) - authorizing the execution of a Contract of Sale and Deed to 
transfer surplus property at 316 Baltimore Avenue to Edward M. and Frances L. Cook for the 
sum of $1,500

 

Approval, Acceptance / Recommendation

The property at 316 Baltimore Avenue was declared surplus property by the City on May 17, 
2016. 
 
The first reading of this Ordinance was approved on June 21, 2016.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedcb

3rd Reading gfedcb
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Ordinance (2nd and 3rd readings) - amending Section 2-176 of the City Code to increase the 
local preference for City Bidders from 7% to 8% and clarify the manner in which the local 
preferences are applied

 

Approval, Acceptance / Recommendation

The first reading of this Ordinance was approved on June 21, 2016.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedcb

3rd Reading gfedcb

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



 

__________________ 
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ORDINANCE NO. ____________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED 

AN ORDINANCE TO AUTHORIZE AND EMPOWER MAYOR AND CITY COUNCIL 

OF CUMBERLAND (THE “CITY”), FOR THE PUBLIC PURPOSE OF FINANCING, 

REIMBURSING OR REFINANCING COSTS OF A PROJECT THAT THE CITY 

GENERALLY REFERS TO AS THE COMBINED SEWER OVERFLOW (CSO) 

STORAGE FACILITY PROJECT AND RELATED COSTS AS PROVIDED HEREIN, 

TO ISSUE AND SELL FROM TIME TO TIME, UPON ITS FULL FAITH AND 

CREDIT, ONE OR MORE SERIES OF (1)(A) GENERAL OBLIGATION BONDS AND 

(B) GENERAL OBLIGATION BOND ANTICIPATION NOTES, EACH IN AN 

AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $5,388,000, AND (2) 

GENERAL OBLIGATION REFUNDING BONDS, PROVIDED THAT THE 

AGGREGATE PRINCIPAL AMOUNT OF ANY SERIES OF REFUNDING  BONDS 

SHALL NOT EXCEED ONE HUNDRED THIRTY PERCENT (130%) OF THE 

AGGREGATE PRINCIPAL AMOUNT OF THE BONDS REFUNDED THEREFROM; 

DETERMINING THAT ANY SUCH SERIES OF BONDS BE SOLD TO THE 

MARYLAND WATER QUALITY FINANCING ADMINISTRATION (THE 

“ADMINISTRATION”) BY PRIVATE SALE, WITHOUT PUBLIC BIDDING; 

AUTHORIZING THE APPROVAL BY RESOLUTION OF ONE OR MORE LOAN 

AGREEMENTS WITH THE ADMINISTRATION AND, WITH RESPECT TO ANY 

SUCH LOAN AGREEMENT, ACKNOWLEDGING THE ADMINISTRATION’S 

RIGHTS THEREUNDER, MAKING A PLEDGE OF CERTAIN REVENUES 

RECEIVABLE FROM THE STATE OF MARYLAND, AND ACKNOWLEDGING 
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CERTAIN PAYMENT RESPONSIBILITIES OF THE CITY; PROVIDING THAT THE 

MAYOR AND CITY COUNCIL BY RESOLUTION SHALL DETERMINE OR 

PROVIDE FOR CERTAIN DETAILS OF ANY SUCH SERIES OF GENERAL 

OBLIGATION BONDS, BOND ANTICIPATION NOTES OR REFUNDING BONDS 

(EACH, A “SERIES OF OBLIGATIONS” OR “OBLIGATIONS”), INCLUDING WITH 

RESPECT TO ANY DEBT SERVICE RESERVE ACCOUNT REQUIRED BY THE 

ADMINISTRATION;  PROVIDING THAT ANY SUCH SERIES OF GENERAL 

OBLIGATION BOND ANTICIPATION NOTES OR REFUNDING BONDS WILL BE 

SOLD BY PRIVATE SALE UNLESS THE MAYOR AND CITY COUNCIL BY 

RESOLUTION DETERMINES OTHERWISE; IDENTIFYING OR PROVIDING FOR 

THE DETERMINATION OF THE SOURCES FROM WHICH DEBT SERVICE ON 

ANY SUCH SERIES OF OBLIGATIONS WILL BE PAYABLE IN THE FIRST 

INSTANCE;  PLEDGING THE CITY’S FULL FAITH AND CREDIT AND 

UNLIMITED TAXING POWER TO PAYMENT OF ANY SUCH OBLIGATIONS AND 

PROVIDING FOR THE LEVY OF AD VALOREM TAXES UPON ALL REAL AND 

PERSONAL PROPERTY WITHIN THE CITY SUBJECT TO ASSESSMENT FOR 

UNLIMITED MUNICIPAL TAXATION TO PAY ANY SUCH OBLIGATIONS; 

AUTHORIZING THE MAYOR AND CITY COUNCIL BY RESOLUTION TO 

PROVIDE FOR POST-CLOSING MODIFICATIONS AFFECTING ANY SERIES OF 

BONDS OR REFUNDING BONDS; PROVIDING THAT ANY SUCH OBLIGATIONS 

MAY BE CONSOLIDATED WITH OTHER OBLIGATIONS OF THE CITY; 

AUTHORIZING AND DIRECTING OFFICIALS AND EMPLOYEES OF THE CITY TO 

TAKE ANY AND ALL ACTION NECESSARY TO COMPLETE AND CLOSE THE 
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SALE, ISSUANCE AND DELIVERY OF ANY SUCH SERIES OF OBLIGATIONS 

AND TO CONSUMMATE THE TRANSACTIONS CONTEMPLATED BY THIS 

ORDINANCE; PROVIDING THAT THIS TITLE CONSTITUTES A FAIR SUMMARY 

OF THIS ORDINANCE; AND OTHERWISE GENERALLY RELATING TO THE 

SALE, ISSUANCE, DELIVERY AND PAYMENT OF AND FOR ANY SUCH SERIES 

OF OBLIGATIONS.  

RECITALS 

 1. Mayor and City Council of Cumberland, a municipal corporation of the State of 

Maryland and a municipality within the meaning of the Enabling Act identified below (the “City”), 

is authorized and empowered by Sections 19-301 to 19-309, inclusive, of the Local Government 

Article of the Annotated Code of Maryland, as replaced, supplemented or amended (the “Enabling 

Act”), and Sections 81 and 82A of the Charter of the City of Cumberland, as replaced, 

supplemented or amended (the “Charter”), to borrow money for any proper public purpose in 

connection with the wastewater system serving the City and surrounding areas and to evidence such 

borrowing by the issuance and sale of its general obligation bonds. 

 2. The City has determined to undertake activities relating to a project that the City 

generally refers to as the Combined Sewer Overflow (CSO) Storage Facility Project, and in 

connection with such activities and project, to acquire or pay for, as applicable, necessary 

property rights and equipment, related site and utility improvements and related architectural, 

engineering, planning, design, bidding, acquisition, construction, improvement, installation, 

modification, demolition, removal, renovation, reconstruction, rehabilitation, equipping, 

inspection, construction management and permitting expenses, costs of related activities, 

improvements and appurtenances, and related administrative, financial and legal expenses and 
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costs of issuance (collectively, the “Project”), and to borrow money for all or a portion of such 

purposes through the issuance and sale of one or more series of its general obligation bonds.   

 3. Title VI of the Federal Water Pollution Control Act (commonly known as the 

“Clean Water Act”), as amended by the Water Quality Act of 1987 (“Title VI”), authorizes the 

U.S. Environmental Protection Agency (the “EPA”) to award grants to qualifying states to 

establish and capitalize state water pollution control revolving funds (“SRFs”) for the purpose of 

providing loans and other forms of financial assistance to finance, among other things, the 

construction of publicly-owned wastewater treatment facilities, and the implementation of 

estuary conservation management plans and nonpoint source management programs. 

 4. As contemplated by Title VI, the General Assembly of Maryland at its 1988 

session enacted the Maryland Water Quality Financing Administration Act, codified at Sections 

9-1601 through 9-1622, inclusive, of the Environment Article of the Annotated Code of 

Maryland (as replaced, supplemented or amended, the “MWQFA Act”), establishing the 

Maryland Water Quality Financing Administration (the “Administration”) and establishing an 

SRF designated the Maryland Water Quality Revolving Loan Fund (the “SRF Fund”) to be 

maintained and administered by the Administration. 

 5. The MWQFA Act authorizes the Administration, among other things, to make a 

loan from the SRF Fund to a “local government” (as defined in the MWQFA Act) for the 

purpose of financing or refinancing all or a portion of the cost of a “wastewater facility” project 

(as defined in the MWQFA Act). 

 6. The City is a “local government” within the meaning of the MWQFA Act, and the 

Project is a “wastewater facility” project within the meaning of the MWQFA Act. 



 

__________________ 
Underlining : Indicates material added to this Ordinance after introduction 
Strike-through : Indicates material deleted from this Ordinance after introduction 

- 5 - 

 7. The MWQFA Act authorizes a local government to issue one or more bonds, 

notes or other evidences of obligation (each, a “loan obligation” as defined in the MWQFA Act) 

to evidence its indebtedness under a loan agreement with respect to a loan from the 

Administration, to sell any such bond, note or other evidence of obligation to the Administration 

at private sale, without public bidding, and to establish a dedicated source of revenues for 

repayment of such loan. 

 8. Pursuant to the authority of the MWQFA Act, the Enabling Act and the Charter, the 

City has determined to borrow money from the Administration for the public purpose of financing, 

reimbursing or refinancing costs of the Project or such components of the Project as the 

Administration shall approve. 

 9. In connection with the issuance and sale of any series of the general obligation 

bonds contemplated hereby, and pursuant to the MWQFA Act, the City will enter into one or more 

loan agreements with the Administration. 

 10. In connection with the issuance of any series of bonds contemplated by this 

Ordinance (and any series of refunding bonds contemplated hereby that are issued to the 

Administration), the Administration may require the City to establish, fund and maintain for a 

period of time acceptable to the Administration a debt service reserve account in a manner that 

satisfies the Administration’s debt service coverage requirements. 

 11. Prior to issuing any such series of bonds to the Administration, the City may need to 

obtain interim financing in order to finance Project costs on a timely basis through the issuance of 

one or more series of its general obligation bond anticipation notes pursuant to the authority of 

Sections 19-211 to 19-223, inclusive, of the Local Government Article of the Annotated Code of 
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Maryland, as replaced, supplemented or amended (the “Bond Anticipation Note Act”), and the 

Charter. 

 12. Subsequent to the issuance to the Administration of any series of bonds provided for 

herein, the City may desire to currently refund or advance refund all or a portion of such series of 

bonds pursuant to the authority of Section 19-207 of the Local Government Article of the Annotated 

Code of Maryland, as replaced, supplemented or amended (the “Refunding Act”). 

 13. The City has determined to pledge its full faith and credit and unlimited taxing 

power to the prompt payment of debt service on any such series of bonds, bond anticipation notes or 

refunding bonds contemplated hereby. 

 14. The City expects to pay the principal of, and interest on, as applicable, any such 

bonds, bond anticipation notes or refunding bonds in the first instance from revenues received by 

the City in connection with the operation of the wastewater system serving the City, including fees 

for use of or connection to such system and, to the extent required by the purchaser of any such 

series of obligations, from revenues received by the City in connection with the operation of the 

water system serving the City (referred to herein as the “water supply system”), including fees for 

use of or connection to such system, all to the extent lawfully available for such purpose. 

 15. The City, as authorized by the MWQFA Act, may pledge any moneys that the City 

is entitled to receive from the State of Maryland, including the City’s share of the State income tax, 

to secure its obligations under any loan agreement with the Administration contemplated hereby. 

 16. Pursuant to the authority of the Charter, the City shall issue any series of bonds, 

bond anticipation notes or refunding bonds authorized hereby in accordance with the terms and 

conditions provided for in a resolution or resolutions to be adopted by the Mayor and City Council 

pursuant to the Charter and this Ordinance. 
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 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND: 

SECTION 1. (a) The Recitals to this Ordinance are deemed a substantive part of this 

Ordinance and incorporated by reference herein.  Capitalized terms used in this Ordinance and not 

otherwise defined in the Sections of this Ordinance shall have the meanings given to such terms in 

the Recitals.  

  (b) References in this Ordinance to any official by title shall be deemed to refer 

(i) to any official authorized under the Charter or other applicable law to act in such titled official’s 

stead during the absence or disability of such titled official, (ii) to any person who has been elected, 

appointed or designated to fill such position in an acting capacity under the Charter or other 

applicable law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as 

such an official, provided that the applicable responsibilities, rights or duties referred to herein have 

been delegated to such deputy, associate or assistant in accordance with applicable law or authority, 

and/or (iv) to the extent an identified official commonly uses another title not provided for in the 

Charter or the code of City ordinances (the “City Code”), the official, however known, who is 

charged under the Charter, the City Code or other applicable law or authority with the applicable 

responsibilities, rights or duties referred to herein.    

SECTION 2.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to borrow money and incur indebtedness for the public purpose 

of financing, reimbursing or refinancing costs of any one or more components of the Project, all to 

the extent permitted by the Administration.  The total cost of the Project not otherwise payable from 

other sources is not expected to exceed Five Million Three Hundred Eighty-eight Thousand Dollars 

($5,388,000).   
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SECTION 3.     To evidence the borrowing and indebtedness authorized in Section 2 of this 

Ordinance, the City, acting pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, hereby determines to issue and sell from time to time, upon its full faith and credit, one or 

more series of its general obligation bonds in an aggregate principal amount not to exceed Five 

Million Three Hundred Eighty-eight Thousand Dollars ($5,388,000) (individually, a “Bond” and, 

collectively, the “Bonds”).  Each such series may consist of one or more bonds and any Bond may 

be issued in installment form and/or draw-down form. 

 SECTION 4.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to sell each series of the Bonds to the Administration by private 

sale, without public bidding, due, in part, to the ability to issue any series of the Bonds as draw-

down obligations and the beneficial interest rates offered by the Administration. 

 SECTION 5.     The proceeds of each series of the Bonds shall be used and applied by the 

City exclusively and solely for the public purposes described in Section 2 of this Ordinance, unless, 

with the approval of the Administration, a supplemental ordinance is enacted by the Mayor and City 

Council to provide for the use and application of such proceeds for some other proper public 

purpose authorized by the MWQFA Act. 

 SECTION 6.     (a) As required by the MWQFA Act, the City is hereby authorized to 

enter into one or more loan agreements with the Administration (each, a “Loan Agreement” and 

collectively, the “Loan Agreements”) in connection with any series of the Bonds.  The final or 

substantially final form of each Loan Agreement shall be approved by the Mayor and City Council 

pursuant to the Resolution (as defined in Section 8 hereof) and the execution and delivery of each 

Loan Agreement shall be authorized by the Mayor and City Council pursuant to the Resolution.   
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  (b) The City hereby acknowledges that the provisions of each Loan Agreement 

may allow for, among other remedies, all payments on any series of the Bonds subject to such Loan 

Agreement to be declared immediately due and payable upon the occurrence of any event of default 

provided for in such Loan Agreement. 

 SECTION 7. As authorized by Section 9-1606(d) of the MWQFA Act, the City hereby 

pledges any moneys that the City is entitled to receive from the State of Maryland, including the 

City’s share of the State income tax, to secure its obligations under the Loan Agreements.  Such 

pledge shall be evidenced and detailed in each Loan Agreement. 

 SECTION 8. Pursuant to the authority of the Enabling Act and this Ordinance, the Mayor 

and City Council, prior to the issuance, sale and delivery of any series of the Bonds, shall adopt a 

resolution or resolutions (in each such case, the “Resolution”) specifying, prescribing, determining 

or providing for the determination of, providing for, or approving or providing for the approval of, 

such matters, details, forms (including, without limitation, the complete form of the Bonds of such 

series), documents or procedures as may be required by the MWQFA Act, the Enabling Act, the 

Charter or this Ordinance or as the Mayor and City Council may deem appropriate for the 

authorization, sale, security, issuance, delivery, payment or redemption of or for such series of the 

Bonds.  The Resolution shall or may set forth, determine or provide for the determination of, 

provide for, or approve or provide for the approval of, among other things, as applicable, the 

aggregate principal amount of such series of the Bonds; the principal installment or installments of, 

or the method of determining the principal installment or installments of, such series of the Bonds; 

the rate or rates of interest, or the method of determining the rate or rates of interest, which may be 

fixed or variable, payable on such series of the Bonds; provisions relating to the payment of any late 

fees or penalties with respect to such series of the Bonds; the components of the Project on which 
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proceeds of such series will be expended, if limited in any way; provisions for the appropriation and 

disposal of such proceeds; provisions relating to the prepayment of such series of the Bonds, if 

applicable; provisions for the application of unexpended proceeds of such series of the Bonds; the 

procedures for the sale of such series of the Bonds by private sale, without public bidding; 

provisions relating to the principal forgiveness of such series of the Bonds, if applicable; 

certifications, representations, determinations, designations or elections relating to the tax-exempt 

status of interest payable on such series of the Bonds, if applicable; and all other terms and 

conditions pursuant to which such series of the Bonds will be issued, sold and delivered.   Any 

Resolution may specify, prescribe, determine or provide for the determination of, or approve or 

provide for the approval of, the details required or authorized by this Section 8 for more than one 

series of the Bonds. 

  (b) In the event the Administration requires the City establish a debt service 

reserve account to be funded from non-Bond proceeds in order to provide security for any series of 

the Bonds as a condition to the issuance of such series of the Bonds, provisions relating to the 

establishment, funding and maintenance of such debt service reserve account and the investment 

and application of moneys held in such debt service reserve account shall be determined, approved 

or provided for in the Resolution, and any such debt service reserve account may be identified in the 

applicable Loan Agreement as a dedicated source of revenues contemplated by the MWQFA Act. 

 SECTION 9.  The City is hereby authorized and directed to pay any fees or costs provided 

for in any Loan Agreement which are not payable from Bond proceeds, including, without 

limitation, any administrative fees and any ongoing fees or costs.  The obligation of the City to pay 

such amounts shall be absolute and unconditional as further provided in any Loan Agreement. 
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 SECTION 10. Notwithstanding anything to the contrary contained in this Ordinance, the 

City shall use and apply proceeds of each series of the Bonds only as permitted by the related Loan 

Agreement, the Clean Water Act (as defined in such Loan Agreement) and the MWQFA Act 

(which may be referred to in each Loan Agreement as the “Act”). 

 SECTION 11.     (a) Pursuant to the authority of the Bond Anticipation Note Act and the 

Charter, the City may issue and sell from time to time, upon its full faith and credit, one or more 

series of its general obligation bond anticipation notes in an aggregate principal amount not to 

exceed Five Million Three Hundred Eighty-eight Thousand Dollars ($5,388,000) (each, a “series of 

the BANs” and, collectively, the “BANs”) prior to and in anticipation of the sale of any series of the 

Bonds in order to finance or reimburse costs of the Project on an interim basis, including paying 

costs of issuance and capitalized interest on such series of the BANs within the limitations of the 

Bond Anticipation Note Act.  Any such series of the BANs may consist of one or more notes and 

any note may be issued in installment form and/or draw-down form.  Prior to the issuance, sale and 

delivery of any series of the BANs, the Mayor and City Council shall adopt a resolution or 

resolutions pursuant to the authority of the Bond Anticipation Note Act, the Charter and this 

Ordinance authorizing such series of the BANs and specifying, prescribing, determining or 

providing for the determination of, or approving or providing for the approval of , the same types of 

matters, details, forms, documents, procedures or determinations detailed in Section 8 hereof that 

may be made or addressed with respect to any series of the Bonds, to the extent applicable with 

respect to such series of the BANs, and as otherwise may be authorized or required by applicable 

law.  Unless the Mayor and City Council determines otherwise in a resolution providing for any 

series of the BANs, pursuant to the authority of the Bond Anticipation Note Act, each series of the 

BANs shall be sold by private negotiation.  Any such sale by private negotiation is hereby 
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determined to be in the public interest due to the ability to time the market, negotiate with potential 

purchasers and thereby achieve a beneficial interest rate or rates and other beneficial terms by 

undertaking a private (negotiated) sale, and the lower costs of issuance typically incurred with a 

negotiated sale. 

  (b) As authorized by the Bond Anticipation Note Act, by resolution the Mayor 

and City Council may provide for the renewal of any series of the BANs at maturity with or without 

resale, as well as any amendments of or modifications to such series of the BANs and any related 

documentation. 

 SECTION 12.    (a) Pursuant to the authority of the Refunding Act, the Enabling Act 

and the Charter, the City is hereby authorized and empowered to issue and sell from time to time, 

upon its full faith and credit, one or more series of general obligation bonds (each, a “series of 

the Refunding Bonds” and,  collectively, the “Refunding Bonds”) for the purpose of currently 

refunding or advance refunding any of the Bonds issued pursuant to the authority of this 

Ordinance then outstanding, including paying all or any portion of outstanding principal, 

prepayment premium and/or interest accrued or to accrue to the date of prepayment, purchase or 

maturity of the Bonds to be refunded, and paying costs and expenses in connection with the 

issuance, sale and delivery of such series of the Refunding Bonds, and, to the extent determined 

by the Mayor and City Council by resolution, interest on such series of the Refunding Bonds, for 

the public purpose of realizing savings to the City in the aggregate cost of debt service on either 

a direct comparison or present value basis or in order to accomplish any debt restructuring that is 

permitted by applicable law; provided that, the aggregate principal amount of any such series of 

the Refunding Bonds may not exceed one hundred thirty percent (130%) of the aggregate 

principal amount of the Bonds refunded therefrom.  Any such series of the Refunding Bonds 
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may consist of one or more bonds and any bond may be issued in installment form and/or draw-

down form.  Prior to the issuance, sale and delivery of any series of the Refunding Bonds, the 

Mayor and City Council shall adopt a resolution or resolutions authorizing such series of the 

Refunding Bonds and specifying, prescribing, determining or providing for the determination of, 

or approving or providing for the approval of, such matters, details, forms, documents, 

procedures or determinations detailed in Section 8 hereof that may be made or addressed with 

respect to each series of the Bonds, to the extent applicable with respect to such series of the 

Refunding Bonds, and as otherwise may be authorized or required by applicable law.  Unless the 

Mayor and City Council determines otherwise in a resolution providing for any series of the 

Refunding Bonds, pursuant to the authority of the Refunding Act, each series of the Refunding 

Bonds shall be sold at a private sale, without soliciting bids.  Any such sale on a private basis is 

hereby determined to be in the public interest due to the ability to time the market, negotiate with 

potential purchasers and thereby achieve a beneficial interest rate or rates and other beneficial terms 

(including restructuring terms, if applicable) by undertaking a private (negotiated) sale, and the 

lower costs of issuance typically incurred with a negotiated sale. 

  (b) To the extent any series of the Refunding Bonds is sold to the 

Administration, the Mayor and City Council by resolution may specify, prescribe, determine or 

provide for the determination of, approve or provide for the approval of any determinations 

contemplated by in this Ordinance that may be made with respect to any series of the Bonds, 

including, without limitation, entry into a new loan agreement or any modification to an existing 

Loan Agreement, as applicable, provisions for the potential forgiveness of any such series of the 

Refunding Bonds, a pledge of the City’s right to receive revenues from the State in the nature 

referred to in Section 7 above, the obligation of the City to pay any administrative fees or 
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ongoing fees and expenses in the nature of those referred to in Section 9 above, the identification 

of any source of dedicated revenues and provisions for any debt service reserve account with 

respect to such series of the Refunding Bonds required by the Administration. 

SECTION 13.      The Mayor and City Council is hereby authorized, by resolution, to make 

any further determinations or approvals or provide for any matters or actions deemed necessary or 

desirable in connection with the issuance of any series of the BANs or the Refunding Bonds, 

including, without limitation, (i) any determination authorized by the Bond Anticipation Note Act or 

the Refunding Act, as applicable, (ii) to commit or provide for the commitment of the City to pay to 

the purchaser or purchasers of any series of the BANs or the Refunding Bonds (A) any commitment 

fee or similar fee and any legal costs in connection with such purchaser’s or purchasers’ agreement 

to purchase such series of the BANs or the Refunding Bonds and/or (B) any breakage compensation 

or other amount that may be determined to be due to such purchaser or purchasers in the event the 

City fails to deliver such series of the BANs or the Refunding Bonds and, in connection therewith, 

to approve or provide for the approval of, and the execution and delivery of, any agreement relating 

to such payment or payments (which such agreement may, but shall not be required to be, contained 

within any purchase or similar agreement for such series of the BANs or the Refunding Bonds), and 

(iii) to approve or provide for any offering documents, credit enhancement, liquidity enhancement, 

ratings, or continuing disclosure undertakings relating to such series of the BANs or the Refunding 

Bonds. 

 SECTION 14.    (a) The principal of and interest on each series of the Bonds, the BANs 

and the Refunding Bonds (each, a series of the “Obligations”) will be payable in the first instance 

from revenues received by the City in connection with the operation of the wastewater system 

serving the City and surrounding areas, including charges for the use of or connection to such 



 

__________________ 
Underlining : Indicates material added to this Ordinance after introduction 
Strike-through : Indicates material deleted from this Ordinance after introduction 

- 15 - 

wastewater system and, to the extent required by the purchaser of such series of the Obligations, 

from revenues received by the City from the operation of the water supply system serving the City, 

including charges for the use of or connection to such water supply system, all to the extent such 

revenues are lawfully available for such purpose.  (Any such identification of water supply system 

revenues as a source of payment for the applicable series of the Obligations shall be provided for in 

the Resolution, any resolution relating to a series of the BANs or the Refunding Bonds or a Loan 

Agreement, as applicable.)  In the event such moneys are insufficient in any fiscal year to provide 

for the payment of the principal of and interest on such series of the Obligations, the City shall levy 

or cause to be levied, for each and every fiscal year during which such series of the Obligations may 

be outstanding, ad valorem taxes on all real and tangible personal property within the City that is 

subject to assessment for unlimited municipal taxation in rate and amount sufficient to pay the 

principal of and interest on such series of the Obligations in each fiscal year in which any of the 

Obligations are outstanding and, in the event the proceeds from the collection of the taxes so levied 

may prove inadequate for such purposes in any fiscal year, additional taxes shall be levied in the 

subsequent fiscal year to make up any deficiency.    

  (b)  The full faith and credit and unlimited taxing power of the City are hereby 

irrevocably pledged to the prompt payment of the principal of and interest on each series of the 

Obligations as and when the same are payable and to the levy and collection of the taxes 

hereinabove described as and when such taxes may become necessary in order to provide sufficient 

funds to meet the debt service requirements of such series of the Obligations.  The City hereby 

covenants with the registered owner of each Obligation to take any action that may be lawfully 

appropriate from time to time during the period that such Obligation remains outstanding and 

unpaid to provide the funds necessary to pay promptly the principal and interest due thereon.   
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  (c) The foregoing provisions shall not be construed so as to prohibit the City 

from paying the principal of and interest on any series of the Obligations from the proceeds of the 

sale of any other obligations of the City (including, without limitation, with respect to the Bonds, 

from the proceeds of the Refunding Bonds authorized hereby) or from any other funds legally 

available for that purpose.  Within any applicable limitations of Maryland or federal law (including, 

without limitation, the Internal Revenue Code of 1986, as amended, and the regulations issued 

thereunder), the City may apply to the payment of the principal of or interest on any series of the 

Obligations any funds received by it from the State of Maryland or the United States of America, or 

any governmental agency or instrumentality, or from any other source, if the funds are granted or 

paid to the City for the purpose of assisting the City in accomplishing the type of project or projects 

which such series of the Obligations are issued to finance or refinance or are otherwise available for 

such purpose, and to the extent of any such funds received or receivable in any fiscal year, the taxes 

hereby required to be levied may be reduced proportionately. 

  (d) Any source of revenues referred to in this Section 14 may be identified as a 

dedicated source of revenue contemplated by the MWQFA Act in any Loan Agreement entered into 

by the City with the Administration in connection with a series of the Obligations.  Any applicable 

Loan Agreement exhibits may describe such dedicated revenues by references that are similar but 

not identical to any references contained in this Ordinance, the Resolution or any resolution relating 

to Refunding Bonds. 

 SECTION 15.      In addition to the refunding authority provided for in Section 12 of this 

Ordinance, subsequent to the sale, issuance and delivery of any series of the Bonds or the 

Refunding Bonds to the Administration, the Mayor and City Council by resolution may specify, 

prescribe, determine or provide for the determination of, or approve or provide for the approval 
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of, any amendments or modifications to such series of the Bonds or the Refunding Bonds and/or 

the related Loan Agreement or Loan Agreements and any other documents, agreements or 

instruments executed and delivered in connection with the sale, issuance and delivery of such 

series of the Bonds or the Refunding Bonds, and/or provide for the execution and delivery of 

additional documents, agreements, certificates or  instruments relating to such amendments or 

modifications (including, without limitation, any bond or bonds to be issued and exchanged for 

one or more of such series of the Bonds or the Refunding Bonds originally issued and delivered 

and any new or restated Loan Agreement), whether or not such amendments or modifications 

constitute a refunding or reissuance for purposes of federal and/or Maryland law. 

 SECTION 16.      The Mayor and City Council by resolution may determine that any 

series of the Obligations authorized hereby may be consolidated with any bond anticipation 

notes, bonds and/or refunding bonds authorized by the Mayor and City Council, as applicable, 

and issued as a single series of obligations. 

 SECTION 17.      The following City officials:  the Mayor, the City Administrator, the 

Comptroller, the Treasurer, the City Clerk, and all other appropriate officials and employees of the 

City, are hereby authorized and directed to take any and all action necessary to complete and close 

the sale, issuance and delivery of any series of the Obligations, including, without limitation, to 

negotiate, approve, execute and deliver all documents, certificates and instruments necessary or 

appropriate in connection therewith, and to consummate and carry out the transactions contemplated 

by this Ordinance. 

 SECTION 18.      The title of this Ordinance shall be deemed to be, and is, a fair 

summary of this Ordinance for publication and all other purposes. 
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 SECTION 19.     The provisions of this Ordinance shall be liberally construed in order to 

effectuate the transactions authorized or contemplated by this Ordinance. 

 SECTION 20.     This Ordinance shall become effective thirty (30) days after its passage 

pursuant to the provisions of Section 82A of the Charter, subject to the petition-to-referendum 

provisions of Section 82A(c) of the Charter. 

      MAYOR AND CITY COUNCIL OF    
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ORDINANCE NO. ____________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED 

AN ORDINANCE TO AUTHORIZE AND EMPOWER MAYOR AND CITY COUNCIL 

OF CUMBERLAND (THE “CITY”), FOR THE PUBLIC PURPOSE OF FINANCING, 

REIMBURSING OR REFINANCING COSTS OF A PROJECT THAT THE CITY 

GENERALLY REFERS TO AS PHASE III OF THE EVITTS CREEK CSO UPGRADES 

AND RELATED COSTS AS PROVIDED HEREIN, TO ISSUE AND SELL FROM TIME 

TO TIME, UPON ITS FULL FAITH AND CREDIT, ONE OR MORE SERIES OF (1)(A) 

GENERAL OBLIGATION BONDS AND (B) GENERAL OBLIGATION BOND 

ANTICIPATION NOTES, EACH IN AN AGGREGATE PRINCIPAL AMOUNT NOT 

TO EXCEED $477,000, AND (2) GENERAL OBLIGATION REFUNDING BONDS, 

PROVIDED THAT THE AGGREGATE PRINCIPAL AMOUNT OF ANY SERIES OF 

REFUNDING  BONDS SHALL NOT EXCEED ONE HUNDRED THIRTY PERCENT 

(130%) OF THE AGGREGATE PRINCIPAL AMOUNT OF THE BONDS REFUNDED 

THEREFROM; DETERMINING THAT ANY SUCH SERIES OF BONDS BE SOLD TO 

THE MARYLAND WATER QUALITY FINANCING ADMINISTRATION (THE 

“ADMINISTRATION”) BY PRIVATE SALE, WITHOUT PUBLIC BIDDING; 

AUTHORIZING THE APPROVAL BY RESOLUTION OF ONE OR MORE LOAN 

AGREEMENTS WITH THE ADMINISTRATION AND, WITH RESPECT TO ANY 

SUCH LOAN AGREEMENT, ACKNOWLEDGING THE ADMINISTRATION’S 

RIGHTS THEREUNDER, MAKING A PLEDGE OF CERTAIN REVENUES 

RECEIVABLE FROM THE STATE OF MARYLAND, AND ACKNOWLEDGING 

CERTAIN PAYMENT RESPONSIBILITIES OF THE CITY; PROVIDING THAT THE 
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MAYOR AND CITY COUNCIL BY RESOLUTION SHALL DETERMINE OR 

PROVIDE FOR CERTAIN DETAILS OF ANY SUCH SERIES OF GENERAL 

OBLIGATION BONDS, BOND ANTICIPATION NOTES OR REFUNDING BONDS 

(EACH, A “SERIES OF OBLIGATIONS” OR “OBLIGATIONS”), INCLUDING WITH 

RESPECT TO ANY DEBT SERVICE RESERVE ACCOUNT REQUIRED BY THE 

ADMINISTRATION;  PROVIDING THAT ANY SUCH SERIES OF GENERAL 

OBLIGATION BOND ANTICIPATION NOTES OR REFUNDING BONDS WILL BE 

SOLD BY PRIVATE SALE UNLESS THE MAYOR AND CITY COUNCIL BY 

RESOLUTION DETERMINES OTHERWISE; IDENTIFYING OR PROVIDING FOR 

THE DETERMINATION OF THE SOURCES FROM WHICH DEBT SERVICE ON 

ANY SUCH SERIES OF OBLIGATIONS WILL BE PAYABLE IN THE FIRST 

INSTANCE;  PLEDGING THE CITY’S FULL FAITH AND CREDIT AND 

UNLIMITED TAXING POWER TO PAYMENT OF ANY SUCH OBLIGATIONS AND 

PROVIDING FOR THE LEVY OF AD VALOREM TAXES UPON ALL REAL AND 

PERSONAL PROPERTY WITHIN THE CITY SUBJECT TO ASSESSMENT FOR 

UNLIMITED MUNICIPAL TAXATION TO PAY ANY SUCH OBLIGATIONS; 

AUTHORIZING THE MAYOR AND CITY COUNCIL BY RESOLUTION TO 

PROVIDE FOR POST-CLOSING MODIFICATIONS AFFECTING ANY SERIES OF 

BONDS OR REFUNDING BONDS; PROVIDING THAT ANY SUCH OBLIGATIONS 

MAY BE CONSOLIDATED WITH OTHER OBLIGATIONS OF THE CITY; 

AUTHORIZING AND DIRECTING OFFICIALS AND EMPLOYEES OF THE CITY TO 

TAKE ANY AND ALL ACTION NECESSARY TO COMPLETE AND CLOSE THE 

SALE, ISSUANCE AND DELIVERY OF ANY SUCH SERIES OF OBLIGATIONS 
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AND TO CONSUMMATE THE TRANSACTIONS CONTEMPLATED BY THIS 

ORDINANCE; PROVIDING THAT THIS TITLE CONSTITUTES A FAIR SUMMARY 

OF THIS ORDINANCE; AND OTHERWISE GENERALLY RELATING TO THE 

SALE, ISSUANCE, DELIVERY AND PAYMENT OF AND FOR ANY SUCH SERIES 

OF OBLIGATIONS.  

RECITALS 

 1. Mayor and City Council of Cumberland, a municipal corporation of the State of 

Maryland and a municipality within the meaning of the Enabling Act identified below (the “City”), 

is authorized and empowered by Sections 19-301 to 19-309, inclusive, of the Local Government 

Article of the Annotated Code of Maryland, as replaced, supplemented or amended (the “Enabling 

Act”), and Sections 81 and 82A of the Charter of the City of Cumberland, as replaced, 

supplemented or amended (the “Charter”), to borrow money for any proper public purpose in 

connection with the wastewater system serving the City and surrounding areas and to evidence such 

borrowing by the issuance and sale of its general obligation bonds. 

 2. The City has determined to undertake activities relating to Phase III of a project 

that the City generally refers to as the Evitts Creek CSO Upgrades, which activities include 

planning, design, engineering, evaluation, investigation, surveying, permitting and bid work 

relating to making a determination to rehabilitate or replace a combined sewer overflow line that 

passes under the CSX rail yard and, in connection therewith, to borrow money to finance, 

reimburse or refinance costs incurred in connection with the planning, design, investigatory and 

pre-construction phase of such undertaking, including, without limitation, costs of permits, 

training, insurance, flagging required by CSX and review fees, and related administrative, 
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financial and legal expenses and costs of issuance (collectively, the “Project”), and to evidence 

this borrowing by the issuance and sale of one or more series of its general obligation bonds.   

 3. Title VI of the Federal Water Pollution Control Act (commonly known as the 

“Clean Water Act”), as amended by the Water Quality Act of 1987 (“Title VI”), authorizes the 

U.S. Environmental Protection Agency (the “EPA”) to award grants to qualifying states to 

establish and capitalize state water pollution control revolving funds (“SRFs”) for the purpose of 

providing loans and other forms of financial assistance to finance, among other things, the 

construction of publicly-owned wastewater treatment facilities, and the implementation of 

estuary conservation management plans and nonpoint source management programs. 

 4. As contemplated by Title VI, the General Assembly of Maryland at its 1988 

session enacted the Maryland Water Quality Financing Administration Act, codified at Sections 

9-1601 through 9-1622, inclusive, of the Environment Article of the Annotated Code of 

Maryland (as replaced, supplemented or amended, the “MWQFA Act”), establishing the 

Maryland Water Quality Financing Administration (the “Administration”) and establishing an 

SRF designated the Maryland Water Quality Revolving Loan Fund (the “SRF Fund”) to be 

maintained and administered by the Administration. 

 5. The MWQFA Act authorizes the Administration, among other things, to make a 

loan from the SRF Fund to a “local government” (as defined in the MWQFA Act) for the 

purpose of financing or refinancing all or a portion of the cost of a “wastewater facility” project 

(as defined in the MWQFA Act). 

 6. The City is a “local government” within the meaning of the MWQFA Act, and the 

Project is a “wastewater facility” project within the meaning of the MWQFA Act. 
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 7. The MWQFA Act authorizes a local government to issue one or more bonds, 

notes or other evidences of obligation (each, a “loan obligation” as defined in the MWQFA Act) 

to evidence its indebtedness under a loan agreement with respect to a loan from the 

Administration, to sell any such bond, note or other evidence of obligation to the Administration 

at private sale, without public bidding, and to establish a dedicated source of revenues for 

repayment of such loan. 

 8. Pursuant to the authority of the MWQFA Act, the Enabling Act and the Charter, the 

City has determined to borrow money from the Administration for the public purpose of financing, 

reimbursing or refinancing costs of the Project or such components of the Project as the 

Administration shall approve. 

 9. In connection with the issuance and sale of any series of the general obligation 

bonds contemplated hereby, and pursuant to the MWQFA Act, the City will enter into one or more 

loan agreements with the Administration. 

 10. In connection with the issuance of any series of bonds contemplated by this 

Ordinance (and any series of refunding bonds contemplated hereby that are issued to the 

Administration), the Administration may require the City to establish, fund and maintain for a 

period of time acceptable to the Administration a debt service reserve account in a manner that 

satisfies the Administration’s debt service coverage requirements. 

 11. Prior to issuing any such series of bonds to the Administration, the City may need to 

obtain interim financing in order to finance Project costs on a timely basis through the issuance of 

one or more series of its general obligation bond anticipation notes pursuant to the authority of 

Sections 19-211 to 19-223, inclusive, of the Local Government Article of the Annotated Code of 
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Maryland, as replaced, supplemented or amended (the “Bond Anticipation Note Act”), and the 

Charter. 

 12. Subsequent to the issuance to the Administration of any series of bonds provided for 

herein, the City may desire to currently refund or advance refund all or a portion of such series of 

bonds pursuant to the authority of Section 19-207 of the Local Government Article of the Annotated 

Code of Maryland, as replaced, supplemented or amended (the “Refunding Act”). 

 13. The City has determined to pledge its full faith and credit and unlimited taxing 

power to the prompt payment of debt service on any such series of bonds, bond anticipation notes or 

refunding bonds contemplated hereby. 

 14. The City expects to pay the principal of, and interest on, as applicable, any such 

bonds, bond anticipation notes or refunding bonds in the first instance from revenues received by 

the City in connection with the operation of the wastewater system serving the City, including fees 

for use of or connection to such system and, to the extent required by the purchaser of any such 

series of obligations, from revenues received by the City in connection with the operation of the 

water system serving the City (referred to herein as the “water supply system”), including fees for 

use of or connection to such system, all to the extent lawfully available for such purpose. 

 15. The City, as authorized by the MWQFA Act, may pledge any moneys that the City 

is entitled to receive from the State of Maryland, including the City’s share of the State income tax, 

to secure its obligations under any loan agreement with the Administration contemplated hereby. 

 16. Pursuant to the authority of the Charter, the City shall issue any series of bonds, 

bond anticipation notes or refunding bonds authorized hereby in accordance with the terms and 

conditions provided for in a resolution or resolutions to be adopted by the Mayor and City Council 

pursuant to the Charter and this Ordinance. 
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 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND: 

SECTION 1. (a) The Recitals to this Ordinance are deemed a substantive part of this 

Ordinance and incorporated by reference herein.  Capitalized terms used in this Ordinance and not 

otherwise defined in the Sections of this Ordinance shall have the meanings given to such terms in 

the Recitals.  

  (b) References in this Ordinance to any official by title shall be deemed to refer 

(i) to any official authorized under the Charter or other applicable law to act in such titled official’s 

stead during the absence or disability of such titled official, (ii) to any person who has been elected, 

appointed or designated to fill such position in an acting capacity under the Charter or other 

applicable law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as 

such an official, provided that the applicable responsibilities, rights or duties referred to herein have 

been delegated to such deputy, associate or assistant in accordance with applicable law or authority, 

and/or (iv) to the extent an identified official commonly uses another title not provided for in the 

Charter or the code of City ordinances (the “City Code”), the official, however known, who is 

charged under the Charter, the City Code or other applicable law or authority with the applicable 

responsibilities, rights or duties referred to herein.    

SECTION 2.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to borrow money and incur indebtedness for the public purpose 

of financing, reimbursing or refinancing costs of any one or more components of the Project, all to 

the extent permitted by the Administration.  The total cost of the Project not otherwise payable from 

other sources is not expected to exceed Four Hundred Seventy-seven Thousand Dollars ($477,000).   

SECTION 3.     To evidence the borrowing and indebtedness authorized in Section 2 of this 

Ordinance, the City, acting pursuant to the authority of the MWQFA Act, the Enabling Act and the 
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Charter, hereby determines to issue and sell from time to time, upon its full faith and credit, one or 

more series of its general obligation bonds in an aggregate principal amount not to exceed Four 

Hundred Seventy-seven Thousand Dollars ($477,000) (individually, a “Bond” and, collectively, the 

“Bonds”).  Each such series may consist of one or more bonds and any Bond may be issued in 

installment form and/or draw-down form. 

 SECTION 4.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to sell each series of the Bonds to the Administration by private 

sale, without public bidding, due, in part, to the ability to issue any series of the Bonds as draw-

down obligations and the beneficial interest rates offered by the Administration. 

 SECTION 5.     The proceeds of each series of the Bonds shall be used and applied by the 

City exclusively and solely for the public purposes described in Section 2 of this Ordinance, unless, 

with the approval of the Administration, a supplemental ordinance is enacted by the Mayor and City 

Council to provide for the use and application of such proceeds for some other proper public 

purpose authorized by the MWQFA Act. 

 SECTION 6.     (a) As required by the MWQFA Act, the City is hereby authorized to 

enter into one or more loan agreements with the Administration (each, a “Loan Agreement” and 

collectively, the “Loan Agreements”) in connection with any series of the Bonds.  The final or 

substantially final form of each Loan Agreement shall be approved by the Mayor and City Council 

pursuant to the Resolution (as defined in Section 8 hereof) and the execution and delivery of each 

Loan Agreement shall be authorized by the Mayor and City Council pursuant to the Resolution.   

  (b) The City hereby acknowledges that the provisions of each Loan Agreement 

may allow for, among other remedies, all payments on any series of the Bonds subject to such Loan 
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Agreement to be declared immediately due and payable upon the occurrence of any event of default 

provided for in such Loan Agreement. 

 SECTION 7. As authorized by Section 9-1606(d) of the MWQFA Act, the City hereby 

pledges any moneys that the City is entitled to receive from the State of Maryland, including the 

City’s share of the State income tax, to secure its obligations under the Loan Agreements.  Such 

pledge shall be evidenced and detailed in each Loan Agreement. 

 SECTION 8. Pursuant to the authority of the Enabling Act and this Ordinance, the Mayor 

and City Council, prior to the issuance, sale and delivery of any series of the Bonds, shall adopt a 

resolution or resolutions (in each such case, the “Resolution”) specifying, prescribing, determining 

or providing for the determination of, providing for, or approving or providing for the approval of, 

such matters, details, forms (including, without limitation, the complete form of the Bonds of such 

series), documents or procedures as may be required by the MWQFA Act, the Enabling Act, the 

Charter or this Ordinance or as the Mayor and City Council may deem appropriate for the 

authorization, sale, security, issuance, delivery, payment or redemption of or for such series of the 

Bonds.  The Resolution shall or may set forth, determine or provide for the determination of, 

provide for, or approve or provide for the approval of, among other things, as applicable, the 

aggregate principal amount of such series of the Bonds; the principal installment or installments of, 

or the method of determining the principal installment or installments of, such series of the Bonds; 

the rate or rates of interest, or the method of determining the rate or rates of interest, which may be 

fixed or variable, payable on such series of the Bonds; provisions relating to the payment of any late 

fees or penalties with respect to such series of the Bonds; the components of the Project on which 

proceeds of such series will be expended, if limited in any way; provisions for the appropriation and 

disposal of such proceeds; provisions relating to the prepayment of such series of the Bonds, if 
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applicable; provisions for the application of unexpended proceeds of such series of the Bonds; the 

procedures for the sale of such series of the Bonds by private sale, without public bidding; 

provisions relating to the principal forgiveness of such series of the Bonds, if applicable; 

certifications, representations, determinations, designations or elections relating to the tax-exempt 

status of interest payable on such series of the Bonds, if applicable; and all other terms and 

conditions pursuant to which such series of the Bonds will be issued, sold and delivered.   Any 

Resolution may specify, prescribe, determine or provide for the determination of, or approve or 

provide for the approval of, the details required or authorized by this Section 8 for more than one 

series of the Bonds. 

  (b) In the event the Administration requires the City establish a debt service 

reserve account to be funded from non-Bond proceeds in order to provide security for any series of 

the Bonds as a condition to the issuance of such series of the Bonds, provisions relating to the 

establishment, funding and maintenance of such debt service reserve account and the investment 

and application of moneys held in such debt service reserve account shall be determined, approved 

or provided for in the Resolution, and any such debt service reserve account may be identified in the 

applicable Loan Agreement as a dedicated source of revenues contemplated by the MWQFA Act. 

 SECTION 9.  The City is hereby authorized and directed to pay any fees or costs provided 

for in any Loan Agreement which are not payable from Bond proceeds, including, without 

limitation, any administrative fees and any ongoing fees or costs.  The obligation of the City to pay 

such amounts shall be absolute and unconditional as further provided in any Loan Agreement. 

 SECTION 10. Notwithstanding anything to the contrary contained in this Ordinance, the 

City shall use and apply proceeds of each series of the Bonds only as permitted by the related Loan 
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Agreement, the Clean Water Act (as defined in such Loan Agreement) and the MWQFA Act 

(which may be referred to in each Loan Agreement as the “Act”). 

 SECTION 11.     (a) Pursuant to the authority of the Bond Anticipation Note Act and the 

Charter, the City may issue and sell from time to time, upon its full faith and credit, one or more 

series of its general obligation bond anticipation notes in an aggregate principal amount not to 

exceed Four Hundred Seventy-seven Thousand Dollars ($477,000) (each, a “series of the BANs” 

and, collectively, the “BANs”) prior to and in anticipation of the sale of any series of the Bonds in 

order to finance or reimburse costs of the Project on an interim basis, including paying costs of 

issuance and capitalized interest on such series of the BANs within the limitations of the Bond 

Anticipation Note Act.  Any such series of the BANs may consist of one or more notes and any note 

may be issued in installment form and/or draw-down form.  Prior to the issuance, sale and delivery 

of any series of the BANs, the Mayor and City Council shall adopt a resolution or resolutions 

pursuant to the authority of the Bond Anticipation Note Act, the Charter and this Ordinance 

authorizing such series of the BANs and specifying, prescribing, determining or providing for the 

determination of, or approving or providing for the approval of , the same types of matters, details, 

forms, documents, procedures or determinations detailed in Section 8 hereof that may be made or 

addressed with respect to any series of the Bonds, to the extent applicable with respect to such series 

of the BANs, and as otherwise may be authorized or required by applicable law.  Unless the Mayor 

and City Council determines otherwise in a resolution providing for any series of the BANs, 

pursuant to the authority of the Bond Anticipation Note Act, each series of the BANs shall be sold 

by private negotiation.  Any such sale by private negotiation is hereby determined to be in the public 

interest due to the ability to time the market, negotiate with potential purchasers and thereby achieve 
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a beneficial interest rate or rates and other beneficial terms by undertaking a private (negotiated) 

sale, and the lower costs of issuance typically incurred with a negotiated sale. 

  (b) As authorized by the Bond Anticipation Note Act, by resolution the Mayor 

and City Council may provide for the renewal of any series of the BANs at maturity with or without 

resale, as well as any amendments of or modifications to such series of the BANs and any related 

documentation. 

 SECTION 12.    (a) Pursuant to the authority of the Refunding Act, the Enabling Act 

and the Charter, the City is hereby authorized and empowered to issue and sell from time to time, 

upon its full faith and credit, one or more series of general obligation bonds (each, a “series of 

the Refunding Bonds” and,  collectively, the “Refunding Bonds”) for the purpose of currently 

refunding or advance refunding any of the Bonds issued pursuant to the authority of this 

Ordinance then outstanding, including paying all or any portion of outstanding principal, 

prepayment premium and/or interest accrued or to accrue to the date of prepayment, purchase or 

maturity of the Bonds to be refunded, and paying costs and expenses in connection with the 

issuance, sale and delivery of such series of the Refunding Bonds, and, to the extent determined 

by the Mayor and City Council by resolution, interest on such series of the Refunding Bonds, for 

the public purpose of realizing savings to the City in the aggregate cost of debt service on either 

a direct comparison or present value basis or in order to accomplish any debt restructuring that is 

permitted by applicable law; provided that, the aggregate principal amount of any such series of 

the Refunding Bonds may not exceed one hundred thirty percent (130%) of the aggregate 

principal amount of the Bonds refunded therefrom.  Any such series of the Refunding Bonds 

may consist of one or more bonds and any bond may be issued in installment form and/or draw-

down form.  Prior to the issuance, sale and delivery of any series of the Refunding Bonds, the 
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Mayor and City Council shall adopt a resolution or resolutions authorizing such series of the 

Refunding Bonds and specifying, prescribing, determining or providing for the determination of, 

or approving or providing for the approval of, such matters, details, forms, documents, 

procedures or determinations detailed in Section 8 hereof that may be made or addressed with 

respect to each series of the Bonds, to the extent applicable with respect to such series of the 

Refunding Bonds, and as otherwise may be authorized or required by applicable law.  Unless the 

Mayor and City Council determines otherwise in a resolution providing for any series of the 

Refunding Bonds, pursuant to the authority of the Refunding Act, each series of the Refunding 

Bonds shall be sold at a private sale, without soliciting bids.  Any such sale on a private basis is 

hereby determined to be in the public interest due to the ability to time the market, negotiate with 

potential purchasers and thereby achieve a beneficial interest rate or rates and other beneficial terms 

(including restructuring terms, if applicable) by undertaking a private (negotiated) sale, and the 

lower costs of issuance typically incurred with a negotiated sale. 

  (b) To the extent any series of the Refunding Bonds is sold to the 

Administration, the Mayor and City Council by resolution may specify, prescribe, determine or 

provide for the determination of, approve or provide for the approval of any determinations 

contemplated by in this Ordinance that may be made with respect to any series of the Bonds, 

including, without limitation, entry into a new loan agreement or any modification to an existing 

Loan Agreement, as applicable, provisions for the potential forgiveness of any such series of the 

Refunding Bonds, a pledge of the City’s right to receive revenues from the State in the nature 

referred to in Section 7 above, the obligation of the City to pay any administrative fees or 

ongoing fees and expenses in the nature of those referred to in Section 9 above, the identification 



 

__________________ 
Underlining : Indicates material added to this Ordinance after introduction 
Strike-through : Indicates material deleted from this Ordinance after introduction 

- 14 - 

of any source of dedicated revenues and provisions for any debt service reserve account with 

respect to such series of the Refunding Bonds required by the Administration. 

SECTION 13.      The Mayor and City Council is hereby authorized, by resolution, to make 

any further determinations or approvals or provide for any matters or actions deemed necessary or 

desirable in connection with the issuance of any series of the BANs or the Refunding Bonds, 

including, without limitation, (i) any determination authorized by the Bond Anticipation Note Act or 

the Refunding Act, as applicable, (ii) to commit or provide for the commitment of the City to pay to 

the purchaser or purchasers of any series of the BANs or the Refunding Bonds (A) any commitment 

fee or similar fee and any legal costs in connection with such purchaser’s or purchasers’ agreement 

to purchase such series of the BANs or the Refunding Bonds and/or (B) any breakage compensation 

or other amount that may be determined to be due to such purchaser or purchasers in the event the 

City fails to deliver such series of the BANs or the Refunding Bonds and, in connection therewith, 

to approve or provide for the approval of, and the execution and delivery of, any agreement relating 

to such payment or payments (which such agreement may, but shall not be required to be, contained 

within any purchase or similar agreement for such series of the BANs or the Refunding Bonds), and 

(iii) to approve or provide for any offering documents, credit enhancement, liquidity enhancement, 

ratings, or continuing disclosure undertakings relating to such series of the BANs or the Refunding 

Bonds. 

 SECTION 14.    (a) The principal of and interest on each series of the Bonds, the BANs 

and the Refunding Bonds (each, a series of the “Obligations”) will be payable in the first instance 

from revenues received by the City in connection with the operation of the wastewater system 

serving the City and surrounding areas, including charges for the use of or connection to such 

wastewater system and, to the extent required by the purchaser of such series of the Obligations, 
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from revenues received by the City from the operation of the water supply system serving the City, 

including charges for the use of or connection to such water supply system, all to the extent such 

revenues are lawfully available for such purpose.  (Any such identification of water supply system 

revenues as a source of payment for the applicable series of the Obligations shall be provided for in 

the Resolution, any resolution relating to a series of the BANs or the Refunding Bonds or a Loan 

Agreement, as applicable.)  In the event such moneys are insufficient in any fiscal year to provide 

for the payment of the principal of and interest on such series of the Obligations, the City shall levy 

or cause to be levied, for each and every fiscal year during which such series of the Obligations may 

be outstanding, ad valorem taxes on all real and tangible personal property within the City that is 

subject to assessment for unlimited municipal taxation in rate and amount sufficient to pay the 

principal of and interest on such series of the Obligations in each fiscal year in which any of the 

Obligations are outstanding and, in the event the proceeds from the collection of the taxes so levied 

may prove inadequate for such purposes in any fiscal year, additional taxes shall be levied in the 

subsequent fiscal year to make up any deficiency.    

  (b)  The full faith and credit and unlimited taxing power of the City are hereby 

irrevocably pledged to the prompt payment of the principal of and interest on each series of the 

Obligations as and when the same are payable and to the levy and collection of the taxes 

hereinabove described as and when such taxes may become necessary in order to provide sufficient 

funds to meet the debt service requirements of such series of the Obligations.  The City hereby 

covenants with the registered owner of each Obligation to take any action that may be lawfully 

appropriate from time to time during the period that such Obligation remains outstanding and 

unpaid to provide the funds necessary to pay promptly the principal and interest due thereon.   
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  (c) The foregoing provisions shall not be construed so as to prohibit the City 

from paying the principal of and interest on any series of the Obligations from the proceeds of the 

sale of any other obligations of the City (including, without limitation, with respect to the Bonds, 

from the proceeds of the Refunding Bonds authorized hereby) or from any other funds legally 

available for that purpose.  Within any applicable limitations of Maryland or federal law (including, 

without limitation, the Internal Revenue Code of 1986, as amended, and the regulations issued 

thereunder), the City may apply to the payment of the principal of or interest on any series of the 

Obligations any funds received by it from the State of Maryland or the United States of America, or 

any governmental agency or instrumentality, or from any other source, if the funds are granted or 

paid to the City for the purpose of assisting the City in accomplishing the type of project or projects 

which such series of the Obligations are issued to finance or refinance or are otherwise available for 

such purpose, and to the extent of any such funds received or receivable in any fiscal year, the taxes 

hereby required to be levied may be reduced proportionately. 

  (d) Any source of revenues referred to in this Section 14 may be identified as a 

dedicated source of revenue contemplated by the MWQFA Act in any Loan Agreement entered into 

by the City with the Administration in connection with a series of the Obligations.  Any applicable 

Loan Agreement exhibits may describe such dedicated revenues by references that are similar but 

not identical to any references contained in this Ordinance, the Resolution or any resolution relating 

to Refunding Bonds. 

 SECTION 15.      In addition to the refunding authority provided for in Section 12 of this 

Ordinance, subsequent to the sale, issuance and delivery of any series of the Bonds or the 

Refunding Bonds to the Administration, the Mayor and City Council by resolution may specify, 

prescribe, determine or provide for the determination of, or approve or provide for the approval 
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of, any amendments or modifications to such series of the Bonds or the Refunding Bonds and/or 

the related Loan Agreement or Loan Agreements and any other documents, agreements or 

instruments executed and delivered in connection with the sale, issuance and delivery of such 

series of the Bonds or the Refunding Bonds, and/or provide for the execution and delivery of 

additional documents, agreements, certificates or  instruments relating to such amendments or 

modifications (including, without limitation, any bond or bonds to be issued and exchanged for 

one or more of such series of the Bonds or the Refunding Bonds originally issued and delivered 

and any new or restated Loan Agreement), whether or not such amendments or modifications 

constitute a refunding or reissuance for purposes of federal and/or Maryland law. 

 SECTION 16.      The Mayor and City Council by resolution may determine that any 

series of the Obligations authorized hereby may be consolidated with any bond anticipation 

notes, bonds and/or refunding bonds authorized by the Mayor and City Council, as applicable, 

and issued as a single series of obligations. 

 SECTION 17.      The following City officials:  the Mayor, the City Administrator, the 

Comptroller, the Treasurer, the City Clerk, and all other appropriate officials and employees of the 

City, are hereby authorized and directed to take any and all action necessary to complete and close 

the sale, issuance and delivery of any series of the Obligations, including, without limitation, to 

negotiate, approve, execute and deliver all documents, certificates and instruments necessary or 

appropriate in connection therewith, and to consummate and carry out the transactions contemplated 

by this Ordinance. 

 SECTION 18.      The title of this Ordinance shall be deemed to be, and is, a fair 

summary of this Ordinance for publication and all other purposes. 
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 SECTION 19.     The provisions of this Ordinance shall be liberally construed in order to 

effectuate the transactions authorized or contemplated by this Ordinance. 

 SECTION 20.     This Ordinance shall become effective thirty (30) days after its passage 

pursuant to the provisions of Section 82A of the Charter, subject to the petition-to-referendum 

provisions of Section 82A(c) of the Charter. 

      MAYOR AND CITY COUNCIL OF    
         CUMBERLAND 
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      Brian K. Grim 
      Mayor  
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RESOLUTION NO. R2016-__ 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED 

A RESOLUTION APPROVING THE SUBSTANTIALLY FINAL FORM OF, AND 

AUTHORIZING AND DIRECTING CERTAIN OFFICIALS OF MAYOR AND CITY 

COUNCIL OF CUMBERLAND (THE “CITY”) TO FINALIZE AND EXECUTE, ON 

BEHALF OF THE CITY, WRITTEN POST-ISSUANCE CONTINUING 

DISCLOSURE UNDERTAKING COMPLIANCE PROCEDURES DESIGNED TO 

ENSURE COMPLIANCE WITH APPLICABLE POST-CLOSING PROVISIONS OF 

SEC RULE 15C2-12; AND DETERMINING VARIOUS MATTERS IN CONNECTION 

THEREWITH. 

RECITALS 

 1. Rule 15c2-12, as promulgated under the Securities Exchange Act of 1934, as 

amended (as such Rule may be amended, modified or supplemented from time to time, the 

“Rule”) in effect requires issuers of municipal securities that are “obligated persons” (both as 

contemplated by the Rule) in effect to enter into “continuing disclosure undertakings” (as 

contemplated by the Rule) that require such issuers to file or post annual audited financial 

statements, specified annual financial information and operating data, notices of certain failures 

to make timely filings, and notices of the occurrences of certain listed events specified in the 

Rule with respect to obligations covered by the Rule, which are typically publicly offered 

municipal securities. 

 2. In connection with the contemplated issuance of its Taxable Bond Anticipation 

Notes of 2016 (the “2016 BANs”), Mayor and City Council of Cumberland, a Maryland 
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municipal corporation (the “City”), as authorized by Resolution No. R2016-04, adopted by the 

Mayor and City Council of the City, the governing body of the City, on June 7, 2016, will enter 

into a continuing disclosure undertaking with respect to the 2016 BANs pursuant to the Rule.

 3.  The Securities and Exchange Commission has strongly recommended that issuers 

of obligations subject to the Rule put in place written procedures designed to ensure post-

issuance compliance with the continuing disclosure undertaking provisions of the Rule. 

4. Because the City has several series of general obligation bonds outstanding that 

are subject to continuing disclosure under the Rule, and in order to facilitate compliance with the 

Rule, bond counsel to the City has recommended that the City approve procedures designed to 

promote compliance with the continuing disclosure undertakings pertaining to the 2016 BANs, 

certain outstanding City municipal securities and any future issues of municipal securities that 

become subject to the Rule, including for issues where the City is an obligated person but not the 

issuer. 

 BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF CITY OF 

CUMBERLAND, THAT: 

SECTION 1. The Recitals to this Resolution set forth above are incorporated by 

reference in and made a substantive part hereof.  Capitalized terms used in the Sections of this 

Resolution and not otherwise defined herein shall have the meanings given to such terms in the 

Recitals to this Resolution. 

SECTION 2.  The substantially final form of the Post-Issuance Continuing Disclosure 

Undertaking Compliance Procedures attached hereto as Exhibit A (the “Procedures”) are hereby 
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approved, and the Mayor, the City Administrator and the Comptroller, on behalf of the City, 

working with bond counsel to the City, are hereby authorized and directed to make and approve 

changes thereto in order to conform the same to actual or recommended City practices, to correct 

typographical or grammatical errors, to cure ambiguities and inconsistencies, or to conform to 

applicable law as advised by bond counsel to the City or the City Attorney, and to execute the 

final form of the Procedures on behalf of the City.  The Mayor’s, the City Administrator’s and 

the Comptroller’s approval of the final form of the Procedures shall be evidenced conclusively 

by their signatures thereon.  The final Procedures shall be maintained in the records of the City 

but need not be filed in any court records.  All appropriate officials and employees of the City 

are hereby authorized, directed and empowered to comply with the Procedures with respect to 

the 2016 BANs and any other obligations of the City that are, or become, subject to the Rule. 

SECTION 3. Appropriate officials or employees of the City are hereby authorized from 

time to time to add appropriate detail to the job descriptions of City officials or employees who 

are charged with responsibility for complying with the final form of the Procedures. 

SECTION 4. This Resolution shall become effective immediately upon its adoption. 
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EXHIBIT A 
 

SUBSTANTIALLY FINAL FORM OF POST-ISSUANCE  
CONTINUING DISCLOSURE UNDERTAKING COMPLIANCE PROCEDURES 

 
 

MAYOR AND CITY COUNCIL OF CUMBERLAND 

 

POST-ISSUANCE  

CONTINUING DISCLOSURE UNDERTAKING COMPLIANCE PROCEDURES 

 

Background 

 

 These Post-Issuance Continuing Disclosure Undertaking Compliance Procedures (these 
“Procedures”) are approved on behalf of Mayor and City Council of Cumberland, a Maryland 
municipal corporation (the “City”), in accordance with Resolution No. R2016-__ of the Mayor 
and City Council of the City, the governing body of the City (the “Mayor and City Council”), 
adopted on _____________, 2016, in an effort to ensure that the City meets its post-issuance 
continuing disclosure obligations under Rule 15c2-12 promulgated under the Securities 
Exchange Act of 1934, as amended (as such Rule may be amended, modified, supplemented or 
replaced from time to time, the “Rule”). 
 
 As of the date of approval of these Procedures, the Rule in effect requires the City, when 
it is an “obligated person” with respect to “municipal securities” (both within the meaning of the 
Rule) that are subject to Rule, to make certain timely annual and event filings with the Electronic 
Municipal Market Access system maintained by the Municipal Securities Rulemaking Board.  
Each issue of obligations issued by the City must be examined (in conjunction with bond counsel 
to the City) to determine whether it is subject to the Rule. In addition, there may be instances in 
which the City qualifies as an obligated person with respect to an issue of municipal securities 
even if the City is not the issuer. For any issue of municipal securities subject to the Rule for 
which the City qualifies as an obligated person, the City is in effect required to enter into a 
continuing disclosure agreement or certificate (as referred to in the Rule, a “continuing 
disclosure undertaking”) applicable to such issue of municipal securities.   
 
 As of the date of approval of these Procedures, the City is subject to continuing 
disclosure undertakings with respect to the following outstanding City bond issues:  (i) Public 
Improvement Bonds of 2008, issued on November 25, 2008 in the original aggregate principal 
amount of $9,070,000 (the “2008 Bonds”), (ii) Taxable Pension Contribution Bonds of 2009, 
issued on May 21, 2009 in the original aggregate principal amount of $4,665,000 (the “2009 
Bonds”), (iii) Taxable Redevelopment and Refunding Bonds of 2013, issued on July 2, 2013 in the 
original aggregate principal amount of $5,040,000, and (iv) Tax-Exempt Refunding Bonds of 
2013, issued on July 2, 2013 in the original aggregate principal amount of $2,680,000 (together 
with the bonds identified in clause (iii), the “2013 Bonds”). The City anticipates entering into a 
Continuing Disclosure Certificate pursuant to the Rule in connection with the issuance of Mayor 
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and City Council of Cumberland Taxable Bond Anticipation Notes of 2016, anticipated to be 
issued on or about June 29, 2016. 
 

Definitions 
 
 In addition to the definitions provided for under “Background” above, the following 
capitalized terms shall have the following meanings: 
 
 “Bond Counsel” means Funk & Bolton, P.A., or any other attorney or firm of attorneys 
whose opinions are generally accepted in the field of public finance who or that at the time in 
question is generally serving as bond counsel to the City or is selected by the City to provide 
bond counsel advice with respect to any matters contemplated by these Procedures. 
 
 “City Charter” means the Charter of the City of Cumberland, as the same may be 
amended, modified, supplemented or replaced from time to time. 
 
 “City Code” means the code of ordinances of the City, however known, as the same may 
be amended, modified, supplemented or replaced from time to time. 
 
 “City Administrator” means the official of the City known as the City Administrator as 
provided for in the City Charter and in accordance with applicable City law, or any official of the 
City, by whatever title known, who succeeds generally to the duties of the City Administrator as 
in effect as of the date of approval of these Procedures. 
 
 “Compliance Officer” means, initially, the Comptroller, and subsequently any other City 
official or employee designated as the Compliance Officer or acting as the default Compliance 
Officer as provided herein. 
 
 “Comptroller” means the official of the City known as the Comptroller as provided for in 
the City Charter and in accordance with applicable City law, or any other official of the City, by 
whatever title known, who succeeds generally to the duties of the Comptroller as in effect as of 
the date of approval of these Procedures. 
 
 “Continuing Disclosure Undertaking” means each written undertaking of the City 
(typically entitled a continuing disclosure agreement or a continuing disclosure certificate) to file 
on EMMA in accordance with the Rule annual audited financial statements, specified annual 
financial information and operating data and notice of the occurrence of certain events, executed 
by the City in connection with the primary offering of an issue of Obligations.   
 
 “EMMA” means the Electronic Municipal Market Access system of the MSRB, or any 
repository or repositories in addition to or that take the place of EMMA in accordance with 
amendments to the Rule.  As of the date of approval of these Procedures, EMMA may be 
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accessed at www.emma.msrb.org and filings made on EMMA in accordance with the Rule are 
made through www.msrb.org.   
 
 “Financial Advisor” means Davenport & Company LLC, or any other individual or 
company recognized as a provider of financial advice with regard to public finance matters who 
or that at the time in question is generally serving as financial advisor to the City or is selected 
by the City to provide financial advisory advice with respect to any matters contemplated by 
these Procedures. 
 
 “MSRB” means the Municipal Securities Rulemaking Board or any other board or entity 
that succeeds to the functions delegated to the Municipal Securities Rulemaking Board as of the 
date of approval of these Procedures by the Rule. 
 
 “Obligations” means any municipal securities issued by, or whose payment is guaranteed 
by, the City, which are subject to the Rule and for which the City constitutes an “obligated 
person” within the meaning of the Rule. 
 
 “Senior Accountant” means the employee of the City known as the Senior Accountant, or 
any other employee of the City, by whatever title known, who succeeds generally to the duties of 
the Senior Accountant as in effect as of the date of approval of these Procedures. 
 

Rules of Construction  

 
 References in these Procedures to any official or employee by title shall be deemed to 
refer (i) to any official or employee authorized under the City Charter, the City Code or other 
applicable law to act in such titled official’s or employee’s stead during the absence or disability of 
such titled official or employee, (ii) to any person who has been elected, appointed or designated to 
fill such position in an acting capacity under the City Charter or the City Code or other applicable 
law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as such an 
official or employee, provided that the applicable responsibilities, rights or duties referred to herein 
have been delegated to such deputy, associate or assistant in accordance with applicable law or 
authority, and/or (iv) to the extent an identified official or employee commonly uses another title not 
provided for in the City Charter or the City Code, the official or employee, however known, who is 
charged under the City Charter or the City Code or other applicable law or authority with the 
applicable responsibilities, rights or duties referred to herein.   
 
 References in these Procedures to “filing” or “posting” or similar words are used 
interchangeably to mean the electronic posting on EMMA of information specified by a 
Continuing Disclosure Undertaking.  References to “filing”, “posting” or similar words shall also 
be construed to apply to any required physical filing of information specified in a Continuing 
Disclosure Undertaking that is required under amendments to the Rule.  (When the Rule was first 
promulgated, filings were required to be made physically with certain specified repositories.  The 
Rule was subsequently amended to require electronic postings on EMMA.) 



 
 

 
- A-4 - 

 

 

Determination of Compliance Officer 
 
 As of the date of approval of these Procedures, the Comptroller is the Compliance Officer 
with respect to existing Continuing Disclosure Undertakings, and the Comptroller shall be the 
Compliance Officer with regard to any Continuing Disclosure Undertakings entered into by the 
City subsequent to the date of approval of these Procedures.   
 

If the position of Comptroller is vacant, no other official has the authority to act in the 
Comptroller’s stead as determined in accordance with “Rules of Construction” above, and the 
duties of the Compliance Officer have not been delegated to another official or employee of the 
City in accordance with these Procedures, the Senior Accountant shall serve as the default 
Compliance Officer.  In the event the positions of both the Comptroller and the Senior 
Accountant are vacant and no other officials or employees have the authority to act in such titled 
City representatives’ stead as determined in accordance with “Rules of Construction” above, and 
the duties of the Compliance Officer have not been delegated to another official or employee of 
the City in accordance with these Procedures, the City Administrator shall be responsible for 
determining which City official or employee shall serve as the default Compliance Officer.  In 
the event the positions of the City Administrator, the Comptroller and the Senior Accountant are 
vacant and no other officials or employees have the authority to act in such titled City 
representatives’ stead as determined in accordance with “Rules of Construction” above, and the 
duties of Compliance Officer have not been delegated to another official or employee of the City 
in accordance with these Procedures, the Mayor and City Council shall be responsible for 
determining which City official or employee shall serve as the default Compliance Officer.   In 
any of the scenarios described in this paragraph, upon the appointment of a new Comptroller, the 
duties of the Compliance Officer shall be transitioned to such newly appointed Comptroller 
unless any other official or employee of the City has been designated as the Comptroller in 
accordance with the succeeding paragraph. 

 
Notwithstanding the foregoing, the City Administrator and the Comptroller may 

collectively determine from time to time that the duties of the Compliance Officer provided for 
in these Procedures should be delegated to some official or employee of the City other than the 
Comptroller.  Any such delegation shall be made in writing and shall be maintained in the 
records of the City Administrator, the Finance Department and with the City Clerk.  If the 
position of the City official or employee who is designated as the Compliance Officer becomes 
vacant and no other officials or employees have the authority to act in such official’s or 
employee’s stead in accordance with the “Rules of Construction” above, the default Compliance 
Officer shall be determined in accordance the preceding paragraph, with the Comptroller being 
the first default Compliance Officer.  Once a new person assumes the vacant position to which 
the duties of the Compliance Officer were previously delegated, the duties of the Compliance 
Officer shall be transitioned to such newly appointed or employed official or employee. 
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 Any default or designated Compliance Officer shall promptly review these Procedures to 
ensure that appropriate ticklers/reminders provided for herein are modified accordingly and all 
such ticklers/reminders (other than any of those provided through EMMA if the same will not 
accommodate multiple recipients) and notification of any filings made on EMMA shall be 
provided to the default or designated Compliance Officer simultaneously in addition to the other 
City officials and employees identified in these Procedures. 
 

Maintenance of Lists and Files 

 
 The Compliance Officer shall maintain (i) a current list for each fiscal year identifying 
each issue of Obligations that is subject to a Continuing Disclosure Undertaking, including the 
CUSIP numbers for such Obligations, any rating agency or agencies maintaining a rating on such 
Obligations (including any rating agency that assigned a rating to such Obligations due to credit 
enhancement such as a letter of credit or a municipal bond insurance policy), and the 
identification of any provider of credit enhancement applicable to all or a part of such 
Obligations, and (ii) copies of the related Continuing Disclosure Undertakings.  The 2008 Bonds 
and the 2009 Bonds are insured by separate financial guaranty insurance policies issued by 
Assured Guaranty Corp. 
 

Annual Financial Statements 
 
 Annual audited financial statements of the City are required to be filed no later than the 
submission date established under each Continuing Disclosure Undertaking—generally no later 
than 275 days after the close of each fiscal year of the City (as such fiscal year may be 
changed—as of the date of approval of these Procedures each fiscal year ends on June 30).  The 
Compliance Officer shall be knowledgeable and familiar with the specific timing requirements 
for filing annual audited financial statements and, if not available by the date(s) required, the 
provisions of each Continuing Disclosure Undertaking regarding the filing of unaudited annual 
financial statements (and the prompt filing when available of audited annual financial 
statements).  The annual financial statement filing requirements are generally found in Section 3 
of the Continuing Disclosure Undertakings. 
 

Annual Financial Information and Operating Data Filing Requirements 
 
 The Compliance Officer shall be knowledgeable and familiar with the provisions of each 
Continuing Disclosure Undertaking as to the type, format and content of the financial 
information and operating data required to be filed annually with EMMA and the timing 
requirements for each such filing.  Generally, the Continuing Disclosure Undertakings provide or 
are expected to provide for submission dates of no later than 275 days after the close of each 
fiscal year of the City (as such fiscal year may be changed.    Any annual financial information 
and operating data filing requirements are generally found in Section 3 of the Continuing 
Disclosure Undertakings. 
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 Provided that time permits, before making any annual financial information and operating 
data filing required under a Continuing Disclosure Undertaking, the Compliance Officer shall 
first have the City Administrator, the Comptroller (if the Compliance Officer is not the 
Comptroller), Bond Counsel or the Financial Advisor review such proposed filing. 
 
 For some obligated persons, particularly those that prepare comprehensive audited 
financial reports (“CAFRs”), the annual financial information and operating data required by a 
Continuing Disclosure Undertaking is frequently included in an obligated person’s CAFRs.  For 
an obligated person that does not prepare a CAFR, the obligated person may need to prepare one 
or more separate documents to be filed on EMMA in order to meet all of its specified annual 
financial information and operating data filing obligations.  To date, the City has been preparing 
supplemental annual financial information and operating data to be posted on EMMA separate 
and apart from its CAFR, even though some of such annual financial information and operating 
data may also be contained in the City’s CAFRs.  Under the City’s existing Continuing 
Disclosure Undertakings, the specified annual financial information and operating data required 
to be posted on EMMA corresponds to specific charts or tables in the Official Statements for 
such bond issues.  In preparing each annual financial information and operating data filing, the 
Compliance Officer should determine whether narrative explanations should be included with 
the updated charts and tables in order to present an accurate picture of the provided information. 
 

Notice of Failures to File Annual Filings 

 
 The Compliance Officer shall be knowledgeable and familiar with the specific 
requirements under each Continuing Disclosure Undertaking of the requirement to promptly file 
on EMMA notice of a failure to file any annual financial statements or annual financial 
information and operating data.  Such notice obligations are generally found in Section 3 of the 
Continuing Disclosure Undertakings. 
 

Use of Tickler System for Annual Filing Reminders 
 
 The Compliance Officer shall maintain an electronic tickler system to provide reminders 
of the City’s annual filing obligations under each Continuing Disclosure Undertaking.  Such 
tickler system shall provide prompts in sufficient time to ensure timely preparation and filing of 
the required annual financial statements and annual financial information and operating data, or 
notice of failure to timely file the same.  As a means to ensure compliance and provide 
redundancy in the event of the absence of the Compliance Officer, such tickler system shall also 
provide for electronic prompts to be given to the City Administrator, the Comptroller (if the 
Comptroller is no longer the Compliance Officer), the Senior Accountant and any other officials 
or employees specified by the City Administrator or the Comptroller (any such specification 
shall be made in writing and filed (including by electronic means) with the City Administrator, 
the Comptroller, the Senior Accountant and the City Clerk).  As of the date of approval of these 
Procedures, obligated persons may sign up for prompts through EMMA and the Compliance 
Officer may arrange for prompts to be given through EMMA (whether to just the Compliance 
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Officer or to the Compliance Officer and others depending on the capabilities of the EMMA 
tickler system). 
 

Notification of Annual Filings/Notices Made 
 
 Upon making each required annual financial statement and annual financial information 
and operating data filing through EMMA, and any filing of a notice concerning a failure to 
timely make such a filing, the Compliance Officer shall notify (through e-mail or other 
appropriate written means) the City Administrator, the Comptroller (if the Comptroller is no 
longer the Compliance Officer), the Senior Accountant and any other officials or employees 
specified by the City Administrator or the Comptroller (any such specification shall be made in 
writing and filed (including by electronic means) with the City Administrator, the Comptroller, 
the Senior Accountant and the City Clerk) that such filing has been made.  Note:  the annual 
information required by Section 3 of each Continuing Disclosure Undertaking does not all need 
to be filed on the same day on EMMA; such information may be posted to EMMA as it becomes 
available. 
 

Listed Events  
 
 The Rule requires filing of a notice with EMMA upon the occurrence of certain listed 
events described in each Continuing Disclosure Undertaking.  The listed events are generally 
found in Section 4 of the Continuing Disclosure Undertakings.   
 

The Rule was amended in 2010 to expand the types of listed events the occurrence of 
which must or may be required to be reported, and the Rule may be further amended in the future 
to expand, contract or modify the types of, and standards for reporting, various listed events 
(generally, Rule amendments are effective only prospectively).    Accordingly, over time the City 
may be subject to multiple Continuing Disclosure Undertakings that have different reporting 
standards for listed events.  Certain listed events are required to be disclosed only if a materiality 
standard is met; other listed events are required to be disclosed without regard to a materiality 
standard.  The Compliance Officer shall be knowledgeable and familiar with the types of, and 
standards for reporting, the events listed in the various Continuing Disclosure Undertakings.   
 
 The listed events most likely to occur with respect to the City’s Obligations that are 
general obligation bonds relate to ratings changes, bond redemptions and defeasances.  Under the 
Rule, ratings changes apply not only to an obligated person’s “underlying” rating but also to any 
rating change based on credit enhancement (including a municipal bond insurance policy or 
letter of credit) issued with respect to an issue of Obligations, including, with respect to the 2008 
Bonds and the 2009 Bonds, ratings changes with regard to Assured Guaranty Corp.  With regard 
to any revenue Obligations subject to the Rule for which the City is an obligated person within 
the meaning of the Rule, other of the listed events may be applicable to such issues. 
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 Provided that time permits, before filing notice of a listed event on EMMA, the 
Compliance Officer will make a good faith attempt to have the City Administrator, the 
Comptroller (if the Comptroller is not the Compliance Officer), the Senior Accountant, Bond 
Counsel or the Financial Advisor review the proposed filing. 
 
 The EMMA system also allows for obligated persons to post notice of their failure to 
timely file notices of the occurrence of listed events.  With regard to any failure to timely file 
notice of the occurrence of a listed event, the Compliance Officer shall determine whether it is 
appropriate or required that notice of any such failure be posted on EMMA. 
 

Ticklers/Reminders as to Listed Events 

 
 1. To the extent an obligated person may sign up with any of the rating agencies 
maintaining ratings of any Obligations or of providers of credit enhancement for any of the 
Obligations to receive electronic notice of rating changes with respect to the obligated person’s 
municipal securities or providers of credit enhancement on a no-cost basis, the Compliance 
Officer will take advantage of such electronic notification service. 
 
 2. The Compliance Officer shall maintain an electronic tickler system that will 
prompt the Compliance Officer to consider on an at least monthly basis whether any listed event 
under the Continuing Disclosure Undertakings has occurred that may need to be reported.   As a 
means to ensure compliance and provide redundancy in the event of the absence of the 
Compliance Officer, such tickler system shall also provide for electronic prompts to be given to 
the City Administrator, the Comptroller (if the Compliance Officer is not the Comptroller), the 
Senior Accountant and any other officials or employees specified by the City Administrator or 
the Comptroller (any such specification shall be made in writing and filed (including by 
electronic means) with the City Administrator, the Comptroller, the Senior Accountant and the 
City Clerk). 
 

Notification of Listed Event Filings Made 
 
 Upon filing notice of the occurrence of a listed event through EMMA, the Compliance 
Officer shall notify (through e-mail or other appropriate means) the City Administrator, the 
Comptroller (if the Comptroller is not the Compliance Officer), the Senior Accountant and any 
other officials or employees specified by the City Administrator or the Comptroller (any such 
specification shall be made in writing and filed (including by electronic means) with the City 
Administrator, the Comptroller, the Senior Accountant and the City Clerk) that such filing has 
been made. 
 

Actions Upon an Issuance of Obligations 
 
 Promptly following closing on an issue of Obligations, the Compliance Officer shall 
review these Procedures and make additions to the lists and files provided for herein and set up 
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or adjust any tickler reminders that relate specifically to an issue of Obligations or generally to 
compliance with these Procedures.  (Promptly following approval of these Procedures, the 
Compliance Officer shall also undertake such activities, to the extent not already complied with, 
with regard to any existing Continuing Disclosure Undertaking.) 
 
 To the extent a particular issue of Obligations provides for a redemption, defeasance or 
other event that could mature into a listed event, and the applicable documents entered into by 
the City in connection with such issue delegate to a trustee, bond registrar and paying agent or 
escrow deposit agent responsibility to make any filing on EMMA on the City’s behalf in 
connection therewith (e.g., pursuant to the provisions of an escrow deposit agreement), the 
Compliance Officer shall add such listed event to the tickler system to make sure notice of the 
event is timely filed by such third party. 
 

Use of Other City Personnel 
 
 In performing the obligations set forth in these Procedures, the Compliance Officer shall 
be entitled to consult with other appropriate City personnel and to utilize the services of 
appropriate City personnel to prepare any required postings or to effect such postings, but the 
Compliance Officer shall remain primarily responsible for the content of such postings and 
performing the obligations set forth in these Procedures.   
 

Consulting with Others 

 
 In performing the obligations provided for in these Procedures, the Compliance Officer 
shall be entitled to consult with counsel to the City (including Bond Counsel), the Financial 
Advisor and/or the City’s auditors.  The Compliance Officer may utilize the services of counsel 
to the City (including Bond Counsel), the Financial Advisor and/or the City’s auditors to prepare 
any required postings or to effect such postings, or to confirm the City’s compliance with its 
Continuing Disclosure Undertakings, but the Compliance Officer shall remain primarily 
responsible for the content of such postings and performing the obligations set forth in these 
Procedures.   
 

Job Description 
 
 To the extent the City maintains written job descriptions for any officials or employees 
who have responsibilities under or are impacted by these Procedures, the appropriate officials of 
the City shall endeavor to add compliance or familiarity with these Procedures, as applicable, to 
such written job descriptions, and to modify the same accordingly to reflect any delegations 
provided for in these Procedures. 
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Use of EMMA 

 

The Compliance Officer shall be knowledgeable and familiar with the process for making 
postings and filings on EMMA, and shall train other City officials and employees as to the 
process for posting filings on EMMA.  The Compliance Officer or other appropriate City official 
or employee may take any necessary actions to allow others such as other appropriate City 
officials or employees, Bond Counsel, the Financial Advisor, or any trustee, bond registrar and 
paying agent or escrow agent to make postings and filings on EMMA on the City’s behalf in 
appropriate circumstances.  As of the date of approval of these Procedures, the Comptroller has 
created a master City account on EMMA that allows the Comptroller, the Senior Accountant and 
the City Clerk to post filings on EMMA on the City’s behalf.  The City has also taken the 
necessary steps to authorize Funk & Bolton, P.A. to make postings on EMMA on the City’s 
behalf. 

 
As of the date of approval of these Procedures, all postings on EMMA must be in word 

searchable PDF format.  As long as such requirement remains in effect, the City may need to 
convert Word, Excel or PDF documents containing information to be posted on EMMA to word 
searchable format, and, with regard to audited financial statements that are electronically signed 
by the auditor, may need to ask the City’s auditor to provide the same in word searchable PDF 
format in which any electronic signatures will be not be deleted when the financial statements 
are posted to EMMA. 

 
The EMMA system requires that postings for particular municipal securities be made by 

CUSIP number.  Each issue of municipal securities has a 6-digit base CUSIP number and each 
maturity of an issue has a unique 9-digit CUSIP number composed of the 6-digit base CUSIP 
number and 3 unique identifying numbers.  (Different issues of municipal securities may have 
the same 6-digit base CUSIP number.  For example, the 2008 Bonds and the 2013 Bonds share 
the same 6-digit base CUSIP number; the 2009 Bonds have a separate 6-digit base CUSIP 
number.)  In filing postings on EMMA, the person undertaking such filings shall check to make 
sure that a posting is made with respect to all applicable CUSIP numbers.  Typically a person can 
search for a particular municipal securities issue on EMMA by the issue designation or the base 
CUSIP number and all CUSIP numbers for such issue should be linked to the designated issue.  
As of June 13, 2016, that was not the case for the 2009 Bonds—a search by issue designation 
brought up only 5 of the 11 maturities for such issue by CUSIP number and a search by baes 
CUSIP number did not bring up all 11 maturities.  (Searches may be made by individual 9-digit 
CUSIP numbers.)  The EMMA system allows people making postings to input and create 
posting groups by CUSIP numbers.   

 

Training 
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 When attending seminars or conferences that provide training or updates on continuing 
disclosure compliance under the Rule, the Compliance Officer and other appropriate City 
officials and employees shall endeavor to take advantage of such training. 
 
 At least annually the Compliance Officer shall review the EMMA website to determine if 
training materials are available and take advantage of the same to the extent they would 
supplement the Compliance Officer’s knowledge and efforts under these Procedures. 
 

Postings 
 
 After making any postings or filings on EMMA, the Compliance Officer shall review the 
same for accuracy and to determine whether a particular posting or filing covers all the affected 
CUSIP numbers of outstanding Obligations. 
 
 To the extent an agreement with a trustee, bond registrar and paying agent or escrow 
deposit agent provides for such third party to make any filings on EMMA on behalf of the City 
(e.g., redemption notices, notices of defeasance or notice of a change in trustee), the Compliance 
Officer shall timely review EMMA to make sure such notice is timely filed by such third party. 
 

Records Retention 

 
 The Compliance Officer shall maintain electronic and, to the extent not in violation of 
applicable City record retention policy, hard copy, records of all filings made on EMMA, 
including, but not limited to, EMMA posting receipts showing the dates and nature or contents of 
filings made.  The Compliance Officer shall maintain other appropriate evidence (which may 
include written notes) of compliance with the provisions of these Procedures. 
 

Periodic Review 
 
 At least annually, the City Administrator, the Comptroller (if the Comptroller is no longer 
the Compliance Officer) and the Compliance Officer shall review these Procedures to determine 
whether any modifications or delegations hereunder are warranted.  The Compliance Officer 
shall maintain an electronic tickler system to provide reminders of such periodic review. 
 

Scope of Procedures 
 
 As provided by the definition of Obligations, these Procedures apply only to 
“obligations” covered by the Rule for which the City is an “obligated person” within the 
meaning of the Rule.  These Procedures are not intended to apply to “obligations” covered by the 
Rule for which the City is an issuer but not an “obligated person” (e.g. conduit revenue bonds 
issued by the City). 
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Notwithstanding the foregoing provisions of these Procedures, if as an “obligated person” 
the City is required to make only certain annual filings or listed event notice filings in 
accordance with the Rule and the applicable Continuing Disclosure Undertaking, these 
Procedures shall be construed to apply only to those reporting obligations for which the City has 
assumed responsibility in the applicable Continuing Disclosure Undertaking. 

 
In the event any City official or employee complies with these Procedures in a particular 

instance due to the absence or disability of the Compliance Officer, such City official or 
employee shall use his or her best efforts to undertake the same duties delegated to the 
Compliance Officer under these Procedures that are applicable in such instance (e.g., to provide 
notification of any filings made in accordance with these Procedures and to facilitate record 
retention with respect to the same). 

 

Liberal Construction 
 
 These Procedures shall be liberally construed in order to effectuate and facilitate 
compliance by the City with its Continuing Disclosure Undertakings and applicable provisions of 
the Rule.   
 
 
 

[CONTINUED ON FOLLOWING PAGE] 
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The foregoing Procedures are approved on behalf of Mayor and City Council of 

Cumberland as of the _____________ day of _____________________, 2016. 
 
APPROVED: 
 
 
 
_____________________________________ 
Brian K. Grim, Mayor 

 
 
_____________________________________ 
Jeffrey D. Rhodes, City Administrator 
 

 
 
_____________________________________ 
Kenneth R. Tressler, Comptroller 

 

 
 
  
Note:  Copies of approved Procedures should be provided to: 
 
City Administrator 
Comptroller 
Senior Accountant 
City Clerk 
Bond Counsel 
Financial Advisor 
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City of Cumberland 
- Maryland -    

RESOLUTION  
 

NO.  ________ 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 

MARYLAND APPROVING THE APPLICATION AND RECEIPT OF FINANCING FOR 

COMMUNITY LEGACY PROJECT(S) (THE “PROJECT”) FURTHER DESCRIBED IN 

THE COMMUNITY LEGACY APPLICATION (“THE APPLICATION”), TO BE 

FINANCED EITHER DIRECTLY BY THE DEPARTMENT OF HOUSING AND 

COMMUNITY DEVELOPMENT (THE "DEPARTMENT") OF THE STATE OF 

MARYLAND OR THROUGH OTHER DEPARTMENTS OR AGENCIES OF THE STATE 

OF MARYLAND. 

 

WHEREAS,  the Mayor and City Council of Cumberland, Maryland recognizes that there 

is a significant need for reinvestment and revitalization of the communities 

in Allegany County; and, 

 

WHEREAS,  the Department, either through Community Legacy or through other 

Programs of the Department, or in cooperation with other State departments 

or agencies, may provide some or all of the financing for the Project (the 

"Project Financing") in order to assist in making it financially feasible; and 

 

WHEREAS,  the Project is located within a priority funding area under Section 5-7B-02 of 

the Smart Growth Act and the Project will conform to the local zoning code; 

and 

 

WHEREAS,  the applicable law and regulations require approval of the Community 

Legacy Project and the Project Financing by the Mayor and City Council of 

Cumberland, Maryland and, where appropriate, by the chief elected 

executive official of the local subdivision; 

 

NOW, THEREFORE BE IT RESOLVED THAT, the Mayor and City Council of 

Cumberland, Maryland hereby endorses the Project; and, HEREBY approves the request for 

financial assistance in the form of a grant or loan, up to the amount of $405,000; and 

 

BE IT FURTHER RESOLVED THAT, the chief elected executive official be, and is hereby 

requested to endorse this Resolution, thereby indicating his approval thereof; and, 

 

BE IT FURTHER RESOLVED THAT, the City Administrator is hereby authorized to 

execute documents and take any action necessary to carry out the intent of these resolutions; 

and, 

 



 2

 

BE IT FURTHER RESOLVED THAT, copies of this Resolution are sent to the Secretary of 

the Department of Housing and Community Development of the State of Maryland. 

 

GIVEN UNDER OUR HANDS AND SEALS THIS 5TH DAY OF JULY, 2016, 

WITH THE CORPORATE SEAL OF THE CITY OF CUMBERLAND HERETO ATTACHED, 

DULY ATTESTED BY THE CITY CLERK 

 

 
 
 
 
 
 
 

Attest: 
 
 
 
 

Marjorie A. Woodring 
City Clerk 

Mayor and City Council 
Of Cumberland 

 
 
 

Brian K. Grim 
Mayor 



  

Regular Council Agenda 

July 5, 2016 

 

Description

Resolution approving the application and receipt of funding for 2016 Community Legacy 
Projects in the amount of $405,000 from the MD Department of Housing and Community 
Development 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



City of Cumberland 
- Maryland -    

RESOLUTION  
 

NO.  ________ 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND APPROVING 

THE YMCA OF CUMBERLAND, MD, INC.’S YOUNG ADULT CENTER PROJECT AND 

SUPPORTING THE YMCA’S APPLICATION FOR FUNDING TO THE MARYLAND 

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT’S COMMUNITY 

INVESTMENT TAX CREDIT PROGRAM 

 

WHEREAS, the Young Men’s Christian Association (YMCA) of Cumberland, MD, Inc., a 

non-profit organization, proposes to create and staff the YMCA Young Adult 

Center; and 

 

WHEREAS, the YMCA Young Adult Center provides a drop-in resource center designed to 

support young people, ages 16-25, who are struggling to achieve a path of 

success; and  

 

WHEREAS, the YMCA Young Adult Center’s goals are to provide a safe place where young 

adults are able to talk with YMCA staff and other young adults about immediate 

needs and reconnecting young adults with the education, work, and social 

support needed to reach their full potential; and   

 

WHEREAS, the Young Men’s Christian Association (YMCA) of Cumberland, MD, Inc. has 

applied to the Department of Housing and Community Development of the State 

of Maryland’s Community Investment Tax Credit Program for approval of the 

project and an allocation of tax credits for business entities and individuals that 

contribute to the Project.   
    
NOW, THEREFORE, BE IT RESOLVED,  that the Mayor and City Council of Cumberland 

do hereby express approval of the Project as described above and do further support the Young 

Men’s Christian Association of Cumberland, MD’s application for said Project to the State of 

Maryland. 
 

Given under our Hands and Seals this 5th day of July, 2016, with the Corporate Seal 

of the City of Cumberland hereto attached, duly attested by the City Clerk. 

 
 
 
 
 
 
 

Attest: 
 
 
 
 

Marjorie A. Woodring 
City Clerk 

Mayor and City Council 
Of Cumberland 

 
 
 

Brian K. Grim 
Mayor 



  

Regular Council Agenda 

July 5, 2016 

 

Description

Resolution supporting the YMCA's application to the Maryland Community Investment Tax 
Credit Program for funding support for the YMCA Young Adult Center 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 5, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the sole source proposal of System Integration Technologies, Inc., P.O. Box 

72, Walkerton, VA 23177, to provide programming and hardware upgrades to CSO and 

Water Filtration Plant sites be and is hereby accepted in the amount not to exceed Twenty-

four Thousand, Five Hundred Forty-one Dollars and Seventy-three Cents ($24,541.73). 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 

 

Funds: 



  

Regular Council Agenda 

July 5, 2016 

 

Description

Order accepting the sole source proposal of System Integration Technologies, Inc. to provide 
programming and hardware upgrades to Combined Sewer Overflow (CSO) and Water 
Filtration Plant (WFP) sites for the not-to-exceed amount of $24,541.73

 

Approval, Acceptance / Recommendation

It is the Water Filtration Department's recommendation to accept the sole source proposal of 
System Integration Technology (SIT) because of SIT's familiarity with the Water / Wastewater 
SCADA system and the specialized work involved in the repairs.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$24,541.73

 

Source of Funding (if applicable)

Unknown source at this time, to be given by City Comptroller

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 5, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT  the Chief of Police be and is hereby authorized to accept a GOCCP Grant 

for FY17 entitled “New Body Armor” in the amount of Two Thousand, One Hundred 

Seventy-five Dollars and No Cents ($2,175.00) for the period 07/01/2016 – 06/30/2017, 

requiring 50% matching funds from the City, for the replacement of outdated body 

armor vests. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 
Funds: $1087.50 matching funds 

Budget: 001.040.53100 

 

Grant: BARM-2017-0013 















  

Regular Council Agenda 

July 5, 2016 

 

Description

Order authorizing the Chief of Police to accept a GOCCP New Body Armor Grant for FY17 in 
the amount of $2,175 requiring 50% match money from the City for the replacement of 
outdated body armor vests

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

50% matching funds from City 
Budget: 001.040.53100

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 5, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Chief of Police be and is hereby authorized to accept a GOCCP Gun 

Violence Reduction Grant entitled “Gun Violence Reduction Initiative” for FY17 in the 

amount of Four Thousand Dollars and No Cents ($4,000.00) for the period 7/1/16 – 

6/30/17 to provide overtime support, gun related investigations, and specialized gun 

interdiction patrols to assist in the execution of search warrants to proactively combat 

street-level violent crime. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

 

 

 
Grant: GVRG-2017-1906 















  

Regular Council Agenda 

July 5, 2016 

 

Description

Order authorizing the Chief of Police to accept a GOCCP STOP Gun Violence Reduction 
Grant titled “Gun Violence Reduction Initiative” for FY17 in the amount of $4,000 to be used 
for overtime to perform gun-related investigations and specialized gun interdiction patrols and 
to assist in the execution of search warrants to proactively combat street-level violent crime

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 05, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT,  Change Order No. 1 to the sole source proposal of Marshall Ruby & Sons, 

20501 Ruby Industrial Road, Frostburg, MD 21532, to provide replacement doors for the Mill 

Race Pumping Station, be and is hereby approved for the increased amount of Six Thousand, 

Six Hundred Eighty Dollars and No Cents ($6,680.00); and 

BE IT FURTHER ORDERED, that the total revised amount of this proposal be and 

is hereby an amount not to exceed Fifty-one Thousand, Six Hundred Eighty Dollars and No 

Cents ($51,680.00). 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 
Original Proposal $45,000.00 

Change Order No. 1 + 6,680.00 

New Total $51,680.00 

 

Source of funding: Sanitary Sewers 003.320.63000 







  

Regular Council Agenda 

July 5, 2016 

 

Description

Order authorizing Change Order No. 1 to the sole source proposal from Marshall Ruby & Sons 
to provide replacement doors for the Mill Race Pump Station for the increased amount of 
$6,680, bringing the revised total proposal amount to $51,680

 

Approval, Acceptance / Recommendation

The original sole source proposal from Marshall Ruby & Sons was approved on March 1, 2016 
for the amount of $45,000.  Emergency repairs had to be made to the Mill Race Pump Station 
because of damage resulting from attempts at a forced entry into the building.  It was 
determined that additional and unexpected work needed to be done on the pump station 
building before the doors could be replaced.  The additional cost is $6,680, which brings the 
total project cost to $51,680.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

Original proposal        $ 45,000 
Change Order No. 1    +  6,680 
Total                            $51,680 

 

Source of Funding (if applicable)

Sanitary Sewers 003.320.63000

 

 





  

Regular Council Agenda 

July 5, 2016 

 

Description

Letter from Lt. Chuck Ternent, Cumberland Police Department (CPD), advising of the CPD's 
intent to use Edward Byrne Memorial Justice Assistant Grant Funds to purchase tasers or 
conducted electrical weapons for use by the CPD and the Allegany County Sheriff's Office. 
 The public will be offered the opportunity to comment on the proposed use of these funds.

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 


