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*Pledge of Allegiance 

 

I. ROLL CALL 

PRESENT:  Brian K. Grim, President;  Council Members Seth Bernard, David Caporale, Richard Cioni, Eugene Frazier 

ALSO PRESENT:  Marjorie Woodring, Assistant City Administrator/City Clerk; Michael Cohen, City Solicitor; Charles 
Hinnant, Chief of Police; Donald Dunn, Fire Chief 

MOMENT OF SILENCE:  Mayor Grim called for a moment of silence to honor the memory of Wallace G. Ullery, former 
City Clerk and City Councilman, who passed away on May 13, 2017. 

II. CERTIFICATES, AWARDS AND PRESENTATIONS 

(A) Presentation of the Tree City USA Arbor Day Award for 20 years of participation in the program

 

Paul Eriksson, Natural Resource Technician for the City, presented an award and flag from the Arbor Foundation 
in recognition of 20 years of participation by the City of Cumberland in the Tree City program. 

CERTIFICATE OF RECOGNITION:  Mayor Grim recognized Dennis Bittinger for the many years he has 
volunteered his service to the Shade Tree Commission and to the community.  The Mayor presented Mr. Bittinger 
with a Certificate of Recognition and Mr. Bittinger in turn provided comments on the value of volunteerism. 

III. DIRECTOR'S REPORT

(A) Police

1. Police Department monthly report for April, 2017    

 

Item Action:Approved

Motion to approve the report was made by Caporale, seconded by Bernard, and was passed on a vote of 5-0. 



(B) Fire

1. Fire Department monthly report for April, 2017

 

Item Action:Approved

Motion to approve the report was made by Caporale, seconded by Bernard, and was passed on a vote of 5-0.

(C) Public Works

1. Maintenance Division monthly report for April, 2017

 

Item Action:Approved

Motion to approve the report was made by Caporale, seconded by Bernard, and was passed on a vote of 5-0.

IV. APPROVAL OF MINUTES

(A) Routine

1. Approval of the Regular Session Minutes of March 21, 2017 and April 4, 2017

 

Item Action:Approved

Motion to approve the minutes was made by Caporale, seconded by Bernard, and was passed on a vote of 5-0. 

V. UNFINISHED BUSINESS

(A) Ordinances

1. Ordinance (2nd and 3rd readings) - to establish the Citizen Advisory Commission on Salary and 
Benefits

 

Item Action:Approved

Ms. Woodring provided background on the Ordinance, noting that the purpose of the commission would be to 
study the salaries and benefits provided by the City and report whether they are competitive with similar 
government positions.  The commission would consist of 5 members who would be city residents, and the end 
date of the commission was set for February 28, 2019. 

SECOND READING:  The Ordinance was presented in Title only for its second reading.  Motion to approve the 
second reading and move to the third after comment was made by Caporale, seconded by Cioni, and was passed 
on a vote of 5-0. 

Mayor Grim called for questions or comments.  Being none, the Ordinance proceeded to its final reading. 

THIRD READING:  The Ordinance was presented in Title only for its third reading and was adopted on a vote of 
5-0. 

ORDINANCE NO. 3819 

VI. NEW BUSINESS

(A) Resolutions

1. Resolution approving the application and receipt of funding for 2017 Community Legacy Projects 
through a grant or loan in the amount of up to $355,000 

 



Kathy McKenney, Community Development Programs Manager, reviewed the projects and funding requests that 
were being recommended for submission to the 2017 Community Legacy program. The projects included the 
Community Theatre Rehabilitation project for $100,000; Leasehold Redevelopment Program for $80,000; George 
Street Garage rehabilitation for $100,000; and the Neighborhoods Matter - Gateway Corridor Program for 
$75,000 for a total submission amount of $355,000. 

The Resolution was presented in Title only and Mayor Grim called for questions or comments. 

Motion to approve the Resolution was made by Caporale, seconded by Bernard, and was passed on a vote of 5-0. 

RESOLUTION NO. R2017-03 

2. Resolution authorizing the issuance and sale of a General Obligation Installment Bond in the 
principal amount not to exceed $300,000 to be designated as "Mayor and City Council of 
Cumberland Water Quality Bond, Series 2017A" to finance or reimburse costs of Phase III of the 
Evitts Creek CSO Upgrades and related costs

 

Ms. Woodring provided background on the intent of the Resolution. 

The Resolution was presented in Title only and Mayor Grim called for questions or comments. 

Motion to approve the Resolution was made by Caporale, seconded by Bernard, and was passed on a vote of 5-0. 

RESOLUTION NO. R2017-04 

3. Resolution authorizing the issuance and sale of a General Obligation Installment Bond in the 
principal amount not to exceed $2,992,819 to be designated "Mayor and City Council of 
Cumberland Water Quality Bond, Series 2017B," to be used to finance or reimburse costs of the 
Combined Sewer Overflow (CSO) Storage Facility Project and related costs

 

Ms. Woodring provided background on the intent of the Resolution.

The Resolution was presented in Title only and Mayor Grim called for questions or comments.

Motion to approve the Resolution was made by Cioni, seconded by Caporale, and was passed on a vote of 5-0. 

RESOLUTION NO. R2017-05 

(B) Orders (Consent Agenda)

Item Action:

MOTION to table Consent Agenda Item No. 1 was made by Caporale, seconded by Bernard, and passed on a vote 
of 5-0. 

Ms. Woodring reviewed the remaining Items 2-4 on the Consent Agenda and Mayor Grim called for questions or 
comments.   

MOTION to approve Consent Agenda Items 2-4 was made by Caporale, seconded by Cioni, and was passed on a 
vote of 5-0. 

1. Order authorizing the execution of a Billing Agreement renewal with Carter Professional Services, 
Inc. dba/Medical Claim-Aid to continue to perform billing and claims service on behalf of the City 
related to EMS transports, fire and rescue incidents and fire department inspection and permit fees 
for a period of 8 years, renewable for an additional 5 years upon mutual agreement

 

Item Action:Tabled

2. Order rescinding Order No. 26,124 to re-award the bid amounts for the Combined Chemical Bid 
FY18 (05-17-UTIL) to UNIVAR, USALCO, SAL Chemical, Shannon Chemical Corporation, and 



Schmidt Supply to correct an error in the bid award for Liquid Caustic Soda (25%) 

 

ORDER NO. 26,132 

3. Order approving the execution of a Lease Agreement with The Dapper Dan Club of Allegany 
County, Inc. for the use of the former Police Firing Range in Constitution Park for the operation of 
batting cages for a ten (10) year term effective May 1, 2017 - April 30, 2027

 

ORDER NO. 26,133 

4. Order approving an Historic District Tax Incentive Application for property at 2 Howard Street, 
owned by Footer Building Development LLC, to provide a property tax credit in the amount of 
$124,060.19 for a total of five years and a 10-year property tax assessment freeze equaling $232,067, 
effective with the 2015-16 tax year

 

ORDER NO. 26,134 

VII. PUBLIC COMMENTS

All public comments are limited to 5 minutes per person

Jacob Fraley, 913 Growden Terrace, spoke on the importance of first responders to the community. 

Tammy Fraley, 913 Growden Terrace, asked Council to consider the safety of the community when considering budget cuts to 
EMS and fire fighting services provided by the City.  She suggested that Council dive deeply into reviewing current costs and 
consider employee health care cuts and consolidation of services such as economic development.   

Lloyd Hardman, 13 E. Clement Street, stated he has worked for the Cumberland Fire Department for 6 years and makes no 
more money now than when he first started.  He discussed certain percentages paid by Cumberland firefighters for their health 
care and stated that the department could not continue to provide the same level of service with less people.  Mr. Hardman 
asked the Mayor to control his FaceBook posts. 

Kenneth Wilmot, 513 Fort Avenue, shared that he had acquired 11 pieces of property and expressed concern over the proposed 
tax increase and other fees that keep going up.  He stated there were many senior citizens that would be affected by the 
increased and suggested phasing in the increase at 2% over 5 years rather than 10% in 1 year.  Mayor Grim stated that if the 
City put off the increase the result would be loss of jobs and a subsequent loss of services. 

Dawne McWhorter, owner of 244 Columbia Street, discussed that a raise in tax rates was inevitable but cuts to EMS services 
were not viable.  She felt the consolidation of certain departments may be advisable and urged the Mayor and Council to dig 
down and look at the budget for more cuts. 

Vernon Smith, owner of 244 Columbia St., stated he did not want to see people on a limited budget be impacted by too much of 
a tax rate raise at once.  He urged the Mayor and Council to recognize the needs of the lower class. 

Helene Robbins, 722 Washington St., raised the concern that if taxes were raised this year and new revenue was not also 
brought in, the City would be reliving this same scenario next year.  

Unidentified man, stated that police and fire services were desperately needed, the opioid epidemic was "unreal," and if the City 
raised taxes, people would begin to leave the city. 

Councilman David Caporale read a statement regarding the proposed tax rate increase.  He stated it was with deep regret that 
the City found itself in this position, but it was hopeful that some major changes were in the works that would bring better 
financial stability.  He noted that a new EMS program was needed, the healthcare issue should be addressed with the unions as 
contracts renew, consolidation of services with the County should be pursued, and the City should continue to find ways to 
encourage an increase in home values.  Councilman Caporale asked the citizens to continue to look for ways to help and, as a 
way to personally contribute, he asked that his pay for serving as Councilman be cut by 10%.  

Councilman Rock Cioni stated that none of the members of Council were in favor of a tax increase, but if the can is kicked 
down the road for years, it does no good.  Many good suggestions had been put forth, but they could not be implemented before 
the start of the new fiscal year in two months.  He discussed that employee health insurance would be looked at after July 1st, 



and it was time to change the City/County relationship to be more beneficial.  He stated the City was in a balancing act and 
although it may seem easy to eliminate a service like the park pool, the City needed to be conscious of how it wants to be 
viewed by others who may be looking to relocate here.  

Mayor Brian Grim stated that tonight's meeting was the sixth opportunity for citizens to speak on the budget.  None of the 
Council members are in favor of raising taxes or cutting public safety services.  The budget proposal being put forth is the best 
effort at addressing all issues.  He announced that a public hearing would be held on May 23, 2017 regarding the proposed tax 
rate increase, as required by the Constant Yield Tax Rate requirements.  The budget ordinances would be presented for their 
first readings on June 6th and for their second and final readings on June 20th.   

VIII. ADJOURNMENT

With no further business at hand, the meeting adjourned at 7:22 p.m. 

Minutes approved on July 11, 2017 

Brian K. Grim, Mayor 

ATTEST:  Marjorie A. Woodring, City Clerk  
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Cumberland Fire Department Responded to 93 Fire Alarms:

Responses by District:

District #1 41

District #2 29

District #3 22

Out of City 1

93

Number of Alarms:

First Alarms Answered 93

Calls Listed Below:

Property Use:

Public Assembly 1

Educational 0

Institutional 4

Residential 49

Storage 1

Stores and Offices 4

Special Properties 32

Undetermined 2

93

Type of Situation:

Fire or Explosion 10

Overpressure, Rupture 1

Rescue Calls 52

Hazardous Conditions 7

Service Calls 4

Good Intent Calls 9

False Calls 10

93

Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid in April: $3,270.00

Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid Fiscal Year to Date: $32,210.00

Fire Service Fees for Fire Calls Paid in April: $2,281.12

Total Fire Service Fees for Fire Calls Paid Fiscal Year to Date: $12,185.75

Fire Service Fees for Inspections and Permits Billed in April: $150.00

Fire Service Fees for Inspections and Permits Paid in April: $100.00

Total Fire Service Fees for Inspections and Permits Paid Fiscal Year to Date: $1,550.00

REPORT OF THE FIRE CHIEF FOR THE MONTH OF APRIL 2017

Prepared for the Honorable Mayor and City Council and City Administrator

District #1
44%

District #2
31%

District #3
24%

Out of City
1%

Fire Calls by District

District #1

District #2

District #3

Out of City



Cumberland Fire Department Responded to 430 Emergency Medical Calls:

In City Calls 404

Out of City Calls 26

Total 430

Total Ambulance Fees Billed by

Medical Claim-Aid in April: $134,600.01

Ambulance Fees Billed Fiscal Year to Date: $1,355,053.44

Ambulance Fees Paid:

Revenue Paid in April: $76,958.49

FY2017 Fees Paid in FY2017: $774,936.45

Total Ambulance Fees Paid in     FY2013:FY2017: $920,059.30

(Includes all ambulance fees, previous and current fiscal years, paid in FY2017.)

Cumberland Fire Department provided 12 Mutual Aid Calls:

12 Mutual Aid calls inside Allegany County

0 Mutual Aid calls outside of Allegany County

12

Bowman's Addition VFD 4

Cresaptown VFD 5

District #16 VFD 1

Flintstone VFD 1

LaVale Vol. Rescue Squad 1

12

Cumberland Fire Department provided 14 Paramedic Assist Calls:

11 Paramedic Assist calls inside Allegany County

3 Paramedic Assist calls outside of Allegany County

14

Bowman's Addition VFD 1

Corriganville VFD 2

Cresaptown VFD 6

Flintstone VFD 1

LaVale Vol. Rescue Squad 1

11

Hyndman Area Rescue, PA 1

Ridgeley VFD, WV 2

14

94%
6%

Inside/Outside City



Fire Calls in the Month of April for a Five-Year Period

2013 2014 2015 2016 2017

District #1 38 33 38 37 41

District #2 32 26 38 33 29

District #3 18 38 32 20 22

Out of City 4 2 2 3 1

Total 92 99 110 93 93

Ambulance Calls in the Month of April for a Five-Year Period

2013 2014 2015 2016 2017

Inside of City 392 330 407 409 404

Outside of City 26 42 34 20 26

Total Emergency Medical Calls 418 372 441 429 430
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Fire and Ambulance Calls in the Month of April for a Five-Year Period

2013 2014 2015 2016 2017

Fire Calls 92 99 110 93 93

Ambulance Calls 418 372 441 429 430

Total Calls 510 471 551 522 523

Training

Training Man Hours: 143.30

Training Listed Below:

Duties and Responsibilities 9.50

Hose Operations 50.80

Apparatus Check Procedures 20.00

Apparatus Inventory 27.50

Strategic and Tactical Operations 16.50

Street Location 9.00

Physical Fitness 10.00

143.30

Fire Prevention Bureau

Complaints Received 1

Conferences Held 68

Correspondence 14

Inspections Performed 4

Investigations Conducted 8

Plan Reviews 5

Personnel

Nothing to report.

Statistics Compiled by Julie A. Davis, Fire Administrative Officer
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MAINTENANCE DIVISION REPORT  

April 2017 

 
 

Street Maintenance Report 

 

Parks & Recreation Maintenance Report 

 

Fleet Maintenance Report 

 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

PUBLIC WORKS/MAINTENANCE 

STREET BRANCH 

MONTHLY REPORT 

APRIL 2017 

 

 

 

 

� POTHOLES AND COMPLAINTS 

• Potholed 29 Streets and 9 Alleys using approximately 39 tons of HMA. 

 

 

� UTILITY HOLE REPAIR 

• Completed 6 Water Utility Hole Repairs using 5 CY of concrete. 

 

 

� STREET SWEEPING 

o Swept 383 curb miles (approx. 84 cubic yards of debris). 

o Hauled 19 ton of sweeper dumps to landfill. 

 

 

� MISCELLANOUS 

• Completed 32 Service Request. 

  

 

 

  

 

  

 

 

 

 

 

 

 

 

 

 

 



 

STREET MAINTENANCE - APRIL 2017 4/2-4/8 4/9-4/15 4/16-4/22 4/23-4/29 TOTAL 

SERVICE REQUEST COMPLETED    5 8 8 11 32 

PAVING PERFORMED TONS         0 

CONCRETE WORK CY     2 1 3 

UTILITY HOLES REPAIRED  

WATER 1 5     6 

SEWER         0 

CY 0.75 4.50     5 

TONS         0 

POTHOLES FILLED 

STREETS 7 6 5 11 29 

ALLEYS   3 5 1 9 

DAYS 4       4 

Cold Mix X       0 

TONS   10.5 15.0 13.0 39 

PERMANENT PATCH 
CY         0 

TONS         0 

COMPLAINTS COMPLETED 

          0 

CY         0 

TONS         0 

TRAFFIC CONTROL SIGNS 
REPAIRED/INSTALLED     2     2 

STREET NAME SIGNS 
REPAIRED/INSTALLED           0 

HANDICAPPED SIGNS 
REPAIRED/INSTALLED/REMOVED 

          0 

          0 

    3     3 

PAINTING PERFORMED 

BLUE         0 

YELLOW         0 

RED 2 3     5 

PAVEMENT MARKINGS INSTALLED No.         0 

STREET CLEANING 
LOADS 11 10     21 

MILES 219 164     383 

SWEEPER DUMPS HAULED TO LANDFILL TONS 4.8   14.2   19 

SALT BARRELLS  - PICK UP DAYS         0 

CLEANED BALTIMORE ST. UNDERPASS           0 

CLEAN SNOW EQUIPMENT Days          0 

BRUSH REMOVAL/TREE WORK Days     1   1 

Check Drains/Clean Debris DAYS     1 1 2 

LEAF PICK UP Loads 2       2 

  

Clean boat ramp 

Place stone in Alley off Swick  

Ditch Repair Camden Ave 

Ditch work between Valentine/Welch 

Guardrail replacement along Seton Drive 4/20, 4/21 

Sidewalk repair on Cleveland Ave 1.5 cy 4/20, 1cy 4/26 

 



 

 

 

 

 

PUBLIC WORKS/MAINTENANCE 

 PARKS & RECREATION 

MONTHLY REPORT 

APRIL 2017 

 

 

� Constitution Park 

o Cleaned up garbage, bathrooms and pavilions 3 time/week. 

o Cut grass in Park and Long Field. 

o Hauled garbage from Park to Landfill. 

o Re-installed ball wall for tennis courts.   

o Cleaned up pool area for painting, etc. 

o Painted dugouts @ Long. 

o Worked OT for Easter Egg Hunt. 

 

 

 

� Mason Complex 

o Cleaned up garbage 3 time/week. 

o Lined Fields as per schedule. 

o Cut grass. 

 

 

 

� Abrams, Cavanaugh and JC 

o Cleaned up garbage and bathrooms 3 time/week. 

o Cut grass. 

o Began field work at Abrams and JC. 

o Painted dugouts @ Abrams and JC. 

o Repaired window at JC. 

 

 

 

� Miscellaneous Work 

o Continue to maintain, cut grass and pick up garbage at Parklets and other areas. 

o Began installing new field name sign and no smoking signs. 

o Performed maintenance @ Washington HQ’s. 

 

 

 

  

 



 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parks and Recreation 

Field Work  

April 2017 

    Line   Spike  Drag   General Cleanup Prior to Season  

Flynn    4   1  4       

    

 

  

 

      

Nonnennmann    4      4      

    

 

  

 

      

Northcraft    5      4       

    

 

  

 

      

Bowers         

         

Galaxy     2           

    

 

  

 

      

United   

 

  

 

      

    

 

  

 

      

Nonnennmann SF                 

    

 

  

 

      

 Bowers FB                  

    

 

  

 

  

  Tigers Practice                

    

 

  

 

      

Long       1    1   Rolled out field, general cleanup  

 

  

 

  

 

      

Cavanaugh                

    

 

  

 

      

JC   1       2      

     

  

  Abrams          2   Rolled out field 

     

  

  

 

  

 

          

         



 

 

 

 

 

Parks and Recreation Department 

Grass Cutting 

April 2017 

      

LOCATION   DATES CUT 

Fairmont   April 18 

Ridgedale   April 18 

Springdale   April 5, 18 

Mason    April 5, 10, 12, 13, 18, 19, 25, 28 

Park   April 5, 12, 18, 21, 25, 27 

Long   April 3, 12, 18, 21, 25, 27 

Cavanaugh 

 

April 10, 18, 29, 25 

Smith Park   April 5, 18, 26 

Vets Park   April 10, 26 

Pine Ave   April 18, 26 

JC   April 5, 13, 25 

Valley St Parklet   April 5, 25 

Abrams   April 3, 12, 25 

Washington HQ   April 10, 26 

Sundial   April 10, 26 

Lucys Park     

MCS   April 19 

Evitts Creek   April 19 

Boat Ramp   April 26 

Davidson 332-334 

 

April 27 

Mullen   April 27 

500 Block of Maryland Ave.   April 27 

14 Somerville in Rear   April 27 

Old HRDC   April 27 

Rolling Mills Parklet   April 27 

East Side School    

Goethe    

Pistol Range   April 26 (Flood) 

Pear St.   April 5 

Louisiana Ave. (Hartley’s)   April 19 

404/406, 414 Park St. 

 

April 28 

513, 529 Maryland Ave. 

 

April 28 

   

   

   

         



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

    

 

 

 

 

 

 

Parks and Recreation Department 

Miscellaneous Work  

April 2017 

  

  

Tree removal at JC 

General clean up in Park (pavilions) 

Get pool ready for painting 

Get Washington HQ’s ready for Google picture  

Repair window at JC 

Paint dugouts 

Worked Easter Egg Hunt on Good Friday 

Installed new field signs 

Cleaned up brush at Ridgedale (old playground) 

Complete fence repairs at Amphitheater 

Repaired blacktop stage floor with new blacktop 

  

    

  

   

  

   

    

    

  

 

 

 

 

 

   



 

Fleet Maintenance 

April 2017 

  

  Total Fleet Maintenance Projects 129 

    Street Maintenance 31 

    Snow Removal 0 

    DDC 1 

  

 

CPD 28 

  

 

Water Distribution 4 

    P & R Maintenance 6 

  

 

CFD      13 

    Sewer 6 

    Code Enforcement 2 

    Flood 2 

  

 

PIP 0 

  

 

WWTP 0 

  

 

Engineering 0 

  

 

Facility Maintenance 0 

  

 

Fleet Maintenance 1 

  

 

Central Services 0 

  

 

Municipal Parking 2 

  

 

Public Works 0 

  

 

Water Filtration 0 

  

 

Small Engine Repairs 0 

    Scheduled Preventive Maintenance 26 

    Field Service Calls 7 

  

  Total Work Orders Submitted    31 

  

  Risk Management Claims 1 

  

  Fork Lift Inspections 0 
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City of Cumberland 
- Maryland -    

RESOLUTION  
 

NO.  ________ 
 

Resolution of the Mayor and City Council of Cumberland, Maryland approving the 

application and receipt of financing for Community Legacy Project(s) (the “Project”) 

further described in the Community Legacy Application (“The Application”), to be 

financed either directly by the Department of Housing and Community Development 

(the "Department") of the State of Maryland or through other departments or agencies 

of the State of Maryland. 

 

WHEREAS, the Mayor and City Council of Cumberland, Maryland recognizes that there 

is a significant need for reinvestment and revitalization of the communities in Allegany 

County; and, 

 

WHEREAS, the Department, either through Community Legacy or through other 

Programs of the Department, or in cooperation with other State departments or 

agencies, may provide some or all of the financing for the Project (the "Project 

Financing") in order to assist in making it financially feasible; and 

 

WHEREAS, the Project is located within a priority funding area under Section 5-7B-02 of 

the Smart Growth Act and the Project will conform to the local zoning code; and 

 

WHEREAS, the applicable law and regulations require approval of the Community 

Legacy Project and the Project Financing by the Mayor and City Council of Cumberland, 

Maryland and, where appropriate, by the chief elected executive official of the local 

subdivision; 

 

NOW, THEREFORE BE IT RESOLVED THAT, the Mayor and City Council of 

Cumberland, Maryland hereby endorses the Project; and, HEREBY approves the request 

for financial assistance in the form of a grant or loan, up to the amount of $355,000; and 

 

BE IT FURTHER RESOLVED THAT, the chief elected executive official be, and is hereby 

requested to endorse this Resolution, thereby indicating his approval thereof; and, 

 

BE IT FURTHER RESOLVED THAT, the City Administrator is hereby authorized to 

execute documents and take any action necessary to carry out the intent of these 

resolutions; and, 

 



 2

BE IT FURTHER RESOLVED THAT, copies of this Resolution are sent to the Secretary of 

the Department of Housing and Community Development of the State of Maryland. 

 

 GIVEN UNDER OUR HANDS AND SEALS THIS 16TH DAY OF MAY, 2017, 

WITH THE CORPORATE SEAL OF THE CITY OF CUMBERLAND HERETO ATTACHED, 

DULY ATTESTED BY THE CITY CLERK 

 

 

 

 

 

 

 

Attest: 
 
 
 
 
 

Marjorie A. Woodring 
City Clerk 

Mayor and City Council 
Of Cumberland 

 
 
 
 

Brian K. Grim 
Mayor 



2017 Community Legacy Prioritization 
 

 

 

 

_1_  Cumberland Theatre Rehabilitation Project  $100,000 

 The Cumberland Theatre is in need of interior and exterior repairs 

in order to continue to provide affordable and professional theatrical 

performances for the residents of and visitors to the community.  

Critical improvements are needed to the interior and exterior of the 

structure.  Some funding will be provided by Allegany County but 

additional funds are needed to complete the project. 

 

_2_   Leasehold Redevelopment Program $80,000 

 Due to the success of the first Leasehold Improvement Program 

which was introduced to the Central Business District in 2016, funding 

is being requested to provide additional incentives for new or 

expanding small business to invest in the Central Business District.  

Funds would be provided to the lessee of commercial space to offset 

the costs for such expenses as drywall, electrical improvements, 

flooring, HVAC/mechanical, interior demolition, lighting painting, 

plumbing, signs, and accessibility improvements.  At least four 

new/expanding businesses would be assisted through a grant of up to 

$20,000. 

 

_3_  George Street Parking Garage $100,000 

 City of Cumberland and Downtown Development Commission 

staff have developed a plan to improve the appearance and usage of 

the George Street Parking Garage.  Located in the Central Business 

District, few improvements have taken place at this facility since its 

construction in the mid1970s.  is currently undergoing a construction 

project for the Centre Street parklet. The improvements will make the 

garage more accessible and user friendly for residents, employees and 

visitors in Downtown Cumberland.  Improvements include the addition 



of new signage, improved ADA accessibility, façade rehabilitation, and 

new entrance/exit kiosks and gates. 

 

_4_   Neighborhoods Matter – Gateway Corridor $75,000 

The City of Cumberland has been using a neighborhood approach to 

target and address noncompliance to the Property Maintenance Code.  

The current targeted area is the Gateway Corridor, also known as the 

Canada Viaduct district, a district that was recently included within the 

expanded Certified Heritage Area.  The program will be modeled after a 

recently completed program in the Baltimore Street/Goethe Street 

neighborhood.  Funds would be targeted to homeowner occupied 

structures within the target area but will also be available for 

commercial structures once all requests from homeowners have been 

addressed. There would be at least ten properties assisted with the 

maximum grant award allocation of up to $7,500.  Funds would be for 

exterior use with a scope of work that is consistent with the Secretary 

of the Interior’s Standards for Rehabilitation.    Eligible activities will 

include exterior property maintenance issues, particularly chipping and 

peeling paint, as well as junk/trash removal.   

 

 



  

Regular Council Agenda 

May 16, 2017 

 

Description

Resolution approving the application and receipt of funding for 2017 Community Legacy 
Projects through a grant or loan in the amount of up to $355,000 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

















































































































  

Regular Council Agenda 

May 16, 2017 

 

Description

Resolution authorizing the issuance and sale of a General Obligation Installment Bond in the 
principal amount not to exceed $300,000 to be designated as "Mayor and City Council of 
Cumberland Water Quality Bond, Series 2017A" to finance or reimburse costs of Phase III 
of the Evitts Creek CSO Upgrades and related costs

 

Approval, Acceptance / Recommendation

Ordinance No. 3809 was passed on July 19, 2016 and became effective August 18, 2016 to 
authorize this borrowing. 

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

























































































































  

Regular Council Agenda 

May 16, 2017 

 

Description

Resolution authorizing the issuance and sale of a General Obligation Installment Bond in the 
principal amount not to exceed $2,992,819 to be designated "Mayor and City Council of 
Cumberland Water Quality Bond, Series 2017B," to be used to finance or reimburse costs of 
the Combined Sewer Overflow (CSO) Storage Facility Project and related costs

 

Approval, Acceptance / Recommendation

Ordinance No. 3808 was previously passed on July 19, 2016 to be effective August 18, 2016 to 
authorize this borrowing.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:    ____May 16, 2017_____  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Billing Agreement by and 

between the Mayor and City Council of Cumberland and Carter Professional Services, Inc., 

dba/Medical Claim-Aid (MCA), to continue to perform billing and claims service on behalf 

of the Mayor and City Council of Cumberland related to EMS transports, fire and rescue 

incidents and fire department inspection and permit fees; and 

BE IT FURTHER ORDERED, that the Agreement will become effective July 1, 2017 

at which time MCA will continue responsibility for the billing as herein provided.  The term 

of this Agreement is eight (8) years ending June 30, 2025, which includes a two year 

extension of the current contract which would have expired June 30, 2019.  This contract is 

renewable for an additional five (5) years upon mutual agreement; and 

BE IT FURTHER ORDERED, that the City shall be billed the sum of 7.25% of all 

payments received by the City during the preceding month, related to ambulance transports. 

 

 

      ____________________________________ 

      Mayor Brian K. Grim 

 

 

 

 



 

 



 

 

 

 

 

 

 

 

BILLING AGREEMENT 

 

 

This Billing Agreement made this ______ day of ___________, 2017by and between The Mayor and 

City Council of Cumberland  (hereinafter MCCC)  and Carter Professional Services, Inc., doing 

business as Medical Claim-Aid (hereinafter MCA), witnesses that: 

 

(1) CUSTOMERS.  MCA shall perform billing and claims service for MCCC related to EMS 

transports, fire and rescue incidents and fire department inspection and permit fees.   

 

(2) BILLING.  MCA shall submit claims to third party payers (MEDICARE, Carefirst, private 

insurers, etc).  Amounts not paid by third party payers shall be billed to the patient or the 

patient’s representative, unless coordinated with subscription membership.  During the first 90 

day period (90 days from the time that the claim is referred by MCCC to MCA) such 

individual billing shall be such as is necessary to effect collection, but not to exceed what is 

stipulated by MCCC.  MCA shall have the right to manage accounts receivable and to 

authorize payment plans, as it deems reasonable and appropriate.  MCCC shall have the right 

to determine the total number of bills to each patient (except for that which is mandated by 

law) and the style and manner of messages to appear on the invoices. 

  

(3) INQUIRIES.  All inquiries and complaints related to billing (if any) shall be directed to 

MCA. 

 

(4) EFFECTIVE DATE, DURATION, RENEWAL.  The provisions of this Agreement shall 

become effective July 1, 2017 at which time MCA will continue responsibility for the billing 

as herein provided.  The term of this Agreement is eight years ending June 30, 2025.  His 

includes a two year extension of our current contract which would have expired June 30, 

2019.   This contract is renewable thereafter for an additional five year term, based upon 

satisfactory performance and mutual agreement of both parties.   

 

(5) NOTICES.  Any and all notices regarding continuation or termination of this agreement to a 

party shall be deemed given and received by the party three days after written notice has been 

mailed by certified mail, return receipt requested, providing the notice is addressed as follows: 

 

Mayor and City Council of Cumberland 

ATTN:  Julie Davis, Fire Administrator 

57 N. Liberty Street 

Cumberland, MD  21502 

 

        CARTER PROFESSIONAL SERVICES, INC. t/a MEDICAL CLAIM-AID 

        ATTN:  Cathy L. Carter 

        400 Market Street 

        Denton, MD  21629 

 

In addition to said certified mail notice; each party shall make a reasonable effort to fax a 

copy of the notice to the other party.  MCA’s current fax number of 410 479 4793.   The 

foregoing is not intended to be the exclusive method of communication between the parties. 
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(6) COMPENSATION.  MCCC shall pay to MCA the following: 

 

 

Beginning July 1, 2017  MCCC will be billed the sum of  7.25% of all payments 

received by MCCC during the preceding month related to ambulance transports.  

Statements will be sent the first of each month and are due and payable no later than the 

10
th

 of that month.   Late payments are subject to 1.5% interest per month.     MCA will 

not bill any charges for calls for which there are no payments received.    In the event of 

subsequent renewal, all parties will have the opportunity to renegotiate the contingency 

rate not to exceed 10%. 

 

(7) PAYMENTS AND PAYMENT INFORMATION.  All Payments shall be payable to 

MCCC at their remittance address PO BOX 120 Denton, MD  21629.   The cost of the PO 

Box is paid by MCA.    MCCC shall insure that any payments, which are paid to MCCC at 

their location, are forwarded to MCA as often as necessary, but not less than once weekly.  

This billing information includes all Medicare Remittance Notices, Insurance explanations of 

benefit, personal payments, requests for additional information, returned mail and other 

related billing correspondence.  MCCC is responsible for bank charges for credit card 

payments at 2.44% of the charged amount and .23 transaction fee per payment. MCA is 

responsible for all other credit card fees, including the monthly fee.   MCA will insure that all 

payments received at the post office box are forwarded to MCCC every Friday with a 

detailed credit report. 

 

(8) COOPERATION.  MCA shall insure that all it’s records relating to MCCC’s billings, 

claims accounts receivable, etc., are kept up to date and are made available to MCCC 

whenever requested by them.  This includes any reports which are deemed necessary by 

MCCC.  Reports can be generated on a monthly, quarterly or other timely manner upon 

request by MCCC.  Generally 24 hours is necessary for receipt of said reports.  (This 

obligation of MCA shall not be effected by any real or perceived contract dispute or other 

disagreement between the parties.)  MCCC shall cooperate fully with MCA in providing, in a 

timely manner, all information needed by MCA to carry out its duties under this Agreement. 

 

(9) INVOICES AND SUPPLIES.  All printed material necessary to effect billing (i.e., invoices,  

statements, envelopes, signature stamp, notice of privacy practices etc will be paid by MCA.    
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(10)  HIPAA COMPLIANCE.  MCA shall carry out its obligations under this Agreement in  

         compliance with the privacy regulations pursuant to Public Law 104-191 of August 21, 1996 

         known as the Health Insurance Portability and Accountability Act of 1996, Subtitle F –  

         Administrative Simplification, Sections 261, et seq., as amended (“HIPAA”), to protect the  

         Privacy of any personally identifiable protected health information (“PHI”) that is collected, 

         processed or learned as a result of the billing services provided hereunder.  In conformity  

         therewith, MCA agrees that it will: 

 

a. Not use or further disclose PHI except as permitted under this Agreement or 

required by law. 

 

b. Use appropriate safeguards to prevent use or disclose of PHI except as permitted by         

this Agreement; 

 

c. To mitigate, to the extent practicable, any harmful effect that is known to MCA of a 

use or disclose of PHI by MCA in violation of this Agreement 

 

d. Report to MCCC any use or disclosure of PHI provided for by this Agreement of 

which MCA becomes aware; 

 

e. Ensure that any agents or subcontractors to whom MCA provides PHI, or who have 

access to PHI, agree to the same restrictions and conditions that apply to MCA with 

respect to such PHI; 

 

f. Make PHI available to MCCC and to the individual who has a right of access as 

required under HIPAA; 

 

g. Incorporate any amendments to PHI when notified to do so by MCCC. 

 

h. Provide an accounting of all uses or disclosures of PHI made by MCA as required 

under the HIPAA privacy rule; 

 

i. Make its internal practices, books and records relating to the use and disclosure of 

PHI available to the Secretary of the Department of Health and Human Services for 

purposes of determining MCA’s and MCCC; compliance with HIPAA; and 

 

j. At the termination of this Agreement, return or destroy all PHI received from, or 

created or received by MCA on behalf of MCCC 

 

 

MCA agrees to assume the following obligations regarding electronic Protected Health 

Information (e-PHI): 

 

a. MCA agrees to implement administrative, physical and technical safeguard that 

reasonably and appropriately protect the confidentiality, integrity and availability of 

the e-PHI that it creates, receives, maintains or transmits on behalf of MCCC.    
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b. MCA will ensure that any agent, including a subcontractor, to whom it provides e-

PHI that was created, received, maintained or transmitted on behalf of MCCC agrees 

to implement reasonable and appropriate safeguards to protect the confidentiality, 

security and integrity of e-PHI.   

 

 

c. MCA agrees to alert MCCC of any security incident (as defined by the HIPAA 

Security Rule) of which it becomes aware, and the steps it has taken to mitigate any 

potential security compromise that may have occurred, and provide a report to 

MCCC of any loss of data or other information system compromise as a result of the 

incident.   

 

The specific uses and disclosures of PHI that may be made by MCA on behalf of MCCC include: 

 

a. The preparation of invoices to patients, carriers, insurers and other responsible for           

payment or reimbursement of the services provided by MCCC; 

 

b. Preparation of reminder notices or documents pertaining to collections of overdue 

accounts; 

 

c. The submission of supporting documentation to carriers, insurers and other payers 

to substantiate the health care services provided by MCCC to its patients or to 

appeal denials of payment for same. 

 

d. Other uses or disclosures of PHI as permitted by HIPAA privacy rule. 

  

 

 Notwithstanding any other provisions of this Agreement, this Agreement may be terminated by  

MCCC, in its sole discretion, if MCCC determines that MCA has violated a term or provision 

this agreement pertaining to MCCC’S obligations under the HIPAA privacy rule, or if MCA 

engages in conduct which would, if committed by MCCC, result in a violation of the HIPAA 

privacy rule by MCCC. 

(11)  SOFTWARE.   By agreement with and licensing requirements of  Tritech Emergency 

Medical  Systems, Inc. (formerly Ortivus NA.  The  software is the property of MCA and cannot 

be transferred to MCCC.  The data is the property of MCCC and would be provided to them upon 

termination of this agreement. 

 

(12)  INDEMNIFICATION AND HOLD HARMLESS AGREEMENTS.    MCA will   

indemnify and hold harmless MCCC for all fines and/or penalties that may be assessed for 

errors or erroneous information contained in claims submitted to third-party payors when and 

if such errors are the fault of MCA.  MCCC will indemnify and hold harmless MCA for all 

fines and/or penalties that may be assessed for errors or erroneous information contained in 

claims submitted to third-party payors when such information was incorrectly or erroneously 

supplied by MCCC to MCA by way of a Patient Information Report or otherwise.   
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(13)  REFUND OF AMOUNTS RECEIVED ERRONEOUSLY.    MCCC further agrees to 

refund to third-party payors any payments received by MCA on behalf of MCCC as a result 

of the submission of any erroneous claims and to indemnify and hold harmless MCA for 

such amounts.  This includes all overpayments which will be reported to MCCC by MCA. 

 

 

________________________________________ 

MAYOR 

       WITNESS ___________________ 

 

CARTER PROFESSIONAL SERVICES, INC., t/a MEDICAL CLAIM-AID 

 

 

________________________________________ 

CATHY L. CARTER, President 
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Order authorizing the execution of a Billing Agreement renewal with Carter Professional 
Services, Inc. dba/Medical Claim-Aid to continue to perform billing and claims service on 
behalf of the City related to EMS transports, fire and rescue incidents and fire department 
inspection and permit fees for a period of 8 years, renewable for an additional 5 years upon 
mutual agreement

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc
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Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:   _____ _May 09, 2017____  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, Order No. 26,124 be and is hereby rescinded to correct an error in the bid 

awarded as noted below; and  

BE IT FURTHER ORERED, that Caustic Soda 25% was awarded to SAL Chemical in 

error and the correct award is to UNIVAR for Liquid Caustic Soda 25%; and 

BE IT THEREFORE ORDERED, that the bids of UNIVAR, USALCO, SAL Chemical, 

Shannon Chemical Corporation, and Schmidt Supply for the Combined Chemical Bid FY18 

(City project No. 05-17-UTIL) be and are hereby accepted in the following estimated 

amounts:   

    UNIVAR SAL USALCO Shannon SH Schmidt 

  CHEMICAL           

1 Liquid Chlorine $42.0000         

2 Granular Chlorine $189.5000         

3 Potassium Permanganate       $617.0000   

4 Sulfur Dioxide $78.0000         

5 Caustic Soda (25%)     $11.1300       

5 Liquid Caustic Soda (25%) $ 1.1374     

6 Solar Salt (extra coarse)           $16.7000         

7 Liquid Sodium Bisulfite $27.0000         

8 Hydrofluosilicic Acid   $1.9100       

9 Zinc Orthophosphate   $4.1700       

10 DelPac 20/20 $1.6400         

11 DelPac 2000     $1.2900     

12 Methanol 138,000 gal $1.8500         

13 Ferric Chloride (37-42%)   $1.0550       

14 Sodium Hypochlorite 12.5% $0.8940         



15 Sodium Hypochlorite 15% at 1.18         $1.6000 

16 Pool Brite* Chlorine Stabilizer         $210.0000 

17 

Granular Chlorine/Calcium 

Hypochlorite         $160.0000 

18 Sodium Bicarbonate                   $28.5000 

19 Calcium Chloride              $24.0000 

 

and: 

BE IT FURTHER ORDERED, that all other bids received be and are hereby rejected; and 

 

BE IT FURTHER ORDERED, that the Mayor be and is hereby authorized to execute 

chemical purchase contracts with the accepted vendors; and 

 

BE IT FURTHER ORDERED, that the contracts shall be awarded for one (1) year periods 

with the option to renew for two (2) consecutive one-year periods, upon mutual consent of 

the parties. 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

Estimated costs per department 

 

WWTP   003.310.36000 $  426,587.00 

WFP   002.230.36000 $253,534.00   $  353,460.00 

Recreation Dept.   001.077.36000 $   15,109.00 

 

 
 

 



TOTALS*
UNIVAR Schmidt SAL Gulbrandsen Kuehne JCI Jones Kemira USALCO Shannon Klenziod, Inc Coyne Annual Cost

Chemical 1 2 3 4 5 6 7 8 9 10 11 per Facility

Liquid Chlorine - 1-ton cylinder - WWTP 42.00 100.00 35.00 640            per CWT 26,880.00          
City - WFP 200            8,400.00            

Granular Chlorine - 100 lb drum - WWTP 189.50 203.33 3                per CWT 568.50               

DelPac 2000 - Bulk - WWTP 1.180       1.29 120,000     per gallon 154,800.00         
City GPAC 2000

Potassium Permanganate - 330.75 lb drum - WFP 1,150.00 859.95      617.00 777.19 5                per drum 3,085.00            
City

Sulfur Dioxide - 1 ton cylinder - WWTP 78.00 72.50 220            per CWT 17,160.00          
City

Liquid Caustic Soda (25%) - Bulk  - WFP 1.1374 1.19          10,000       per gallon 11,374.00          
City

Ferric Chloride (bulk) - WWTP 1.15 1.055 1.094 45,000       per gallon 47,475.00          
City

Solar Salt - 50 lb bags - WFP 16.70 378            per CWT 6,312.60            
City

Liquid Sodium Bisulfite - 600 lb drum - WFP 27.00 32.80        216            per CWT 5,832.00            
City

Zinc Orthophosphate - WFP 4.325 4.17          5.17 5.18 4.332 11,000       per gallon 45,870.00          
City

Hydrofluosilicic Acid (23%) - Bulk Supply - WFP 1.93 1.91          2.47 8,000         per gallon 15,280.00          
City

Sodium Hypochlorite (12.5%) - bulk - WFP 0.894 5.00 110,000     per gallon 98,340.00          
City

DelPac 20/20 - WFP 1.64 1.159       36,000       per gallon 59,040.00          
City GPAC 2070

Methanol  - WWTP 1.850 97,132       per gallon 179,694.20         

W/DelPAC

WWTP 426,578
WFP 253,534

FY18 Annual Estimated Cost 680,111
Contract award recommendations in yellow

Unit

Cost per Department

Combined Chemical Bid - FY18
Tally Sheet

Chemical Bid
City of Cumberland - Water Filtration Plant and Wastewater Treatment Plant Chemicals

Quantity



Notes
1 - Two ton min delivery Cl.  Solar salt 1 pallet min 49 bags. L. S. Bisulfate 2 drum min. Zn3(PO4)2 Carus 3300.
2 - Specializes in pool chemicals (see rec dept bid results page)
3 - Review spec emailed to WW WFP March 31.
4 - Not DelPAC as specified in bid sheets. Price for GPAC 2070 and GPAC 2000. Not sufficient performance test on GPAC products.
5 - NA
6 - Three ton min delivery Cl. 48 hr notice on Cl and SO2. MAJOR ISSUES in 2000 - Cl leak & late deliveries. 
7 - NA
8 - NA
9 - Review spec emailed to WFP March 31.
10 - NA
11 - Disqualified - no addendum #3

*Includes DelPAC product pricing & Chlorine/Sulfur Dioxide through UNIVAR 

** The bid sheets specified DelPAC 2020 and DelPAC2000 . Gulbrandsen bid GPAC products.  The GPAC offers competitive pricing against the DelPAC 
product; however, the DelPAC chemical is a primary coagulant/TP remover in each of the treatment plants involved in the bid process.  At this time 
there is not sufficient qualification information on the GPAC2070 at the WFP or GPAC2000 at the WWTP.       
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Order rescinding Order No. 26,124 to re-award the bid amounts for the Combined Chemical 
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- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:    ____May 16, 2017_____  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT,  the Mayor be and is hereby authorized to execute a Lease Agreement by and 

between the Mayor and City Council of Cumberland and The Dapper Dan Club of Allegany 

County, Inc. for the use of the former Police Firing Range in Constitution Park for the 

purpose of operating batting cages; and 

BE IT FURTHER ORDERED, that this Lease shall be for a term of ten (10) years 

commencing May 1, 2017 for the rent of One Dollars ($1.00) per year. 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 

 
 

 



LEASE AGREEMENT 
 
 THIS LEASE AGREEMENT (“Lease”) is made and executed in duplicate, this 
__________ day of ___________, 2017, by and between MAYOR AND CITY COUNCIL OF 

CUMBERLAND, a municipal corporation of the State of Maryland, (hereinafter referred to as 
“Lessor”), and THE DAPPER DAN CLUB OF ALLEGANY COUNTY, INC., a non-profit 
corporation organized under the laws of Maryland for charitable purposes, (hereinafter referred 
to as “Lessee”). 
 

WITNESSETH: 

 

THAT FOR AND IN CONSIDERATION of the agreements contained herein and  
other valuable considerations, Lessor leases to Lessee for a term of ten (10) years commencing 
May 1, 2017 and terminating April 30, 2027 for the rent of One Dollar ($1.00) per year, said rent 
to be paid in advance on the first day of May of each year during the term of this Lease, that 
certain property located in Constitution Park, Cumberland,  Allegany County, Maryland where 
the former Police Department Firing Range was located (the “Leased Premises”) subject to the 
following terms and conditions: 
 
 1.  Lessee agrees to pay the rent in the manner set forth above and to make the payments 
at the office of the City Comptroller of the City of Cumberland. 
 
 2.  Lessee shall use the Leased Premises for the purpose of operating batting cages.  No 
other uses shall be permitted without the written permission of Lessor.  Lessee shall keep the 
batting cages open to all members of the public, subject to reasonable regulations which Lessee 
may impose.  Three (3) pitching machines, one (1) of which will be for softball only, along with 
side and overhead netting shall be kept and maintained on the Leased Premises during the term 
of this Lease. 
 
 3. Lessee shall make no alterations to the Leased Premises inconsistent with the batting 
cage use.  If Lessee elects to remove any improvements it placed on the Leased Premises, it shall 
promptly repair any damage caused by the removal.  No permanent improvements or alterations 
of any kind shall be made on the Leased Premises without the prior written consent of Lessor. 
 
 4.  Lessee may not assign this Lease or sublet the whole or any portion of the Leased 
Premises and it may not grant licenses and concessions as to the whole or any portion thereof 
without Lessor’s prior written consent.  In the event Lessor consents in writing to a sublease or 
the granting of a license or concession, Lessor shall remain primarily liable for the full 
performance of this Lease.  
 
 5.  Lessee will keep the Lease Premises in good condition and repair and shall make all 
necessary replacements so as to maintain said status of repair at its own expense.  Lessee’s repair 
and maintenance obligations shall include, but not be limited to, the following: 
 

A.  The repair and maintenance of the building on the site; 
 



B.   Repair and maintenance of the electrical service at the site; 
 
C.   Repair and maintenance of the lighting, including, but not limited to, the 

motion detector with lights around the building; 
 
D.   Repair and maintenance of the water service line, water fountain, and 

lavatory; and 
 
E.   Repair and maintenance of the parking lot on the side of the Leased 

Premises. 
 
Lessor shall have no obligation to maintain or repair the Leased Premises nor shall it be 
obligated to make any improvements thereon of any kind.   
 
 6. Lessee shall pay for electrical service to the site. 
 
 7.  Throughout the term of this Lease, Lessee shall, at its expense, maintain 
comprehensive commercial general liability insurance covering personal injury and property 
damage occurring on the Leased Premises.  Said policy shall provide coverage of no less than 
One Million Dollars ($1,000,000.00) per person and Two Million Dollars ($2,000,000.00) per 
occurrence. The insurance policy shall name the “Mayor and City Council of Cumberland” as an 
additional insured and shall include an endorsement requiring the insurer to provide Lessor with 
no less than thirty (30) days advance written notice of the cancellation or nonrenewal of the 
policy before the policy may be cancelled or non-renewed.  Upon request, from time to time, 
Lessee shall provide Lessor with certificates of insurance evidencing the procurement of the 
aforesaid insurance coverage.  
 
 8.  Lessee agrees to indemnify and hold Lessor harmless from and against any and all 
claims, actions, damages, liabilities, and expenses related to the Leased Premises, Lessee’s use of 
the Leased Premises, or arising from, out of, or as an incident to any occurrences on the Lease 
Premises, however caused.  Lessee’s indemnification obligation includes, but is not limited to, 
the responsibility to reimburse Lessor for its reasonable attorneys’ fees, court costs and expenses 
that were incurred as a result of or as an incident to any such claims, actions, damages, liabilities 
and/or expenses.  Lessee waives any claims against Lessor, officers, officials, agents and 
employees, related to the use or condition of the Leased Premises or arising from, out of, or as an 
incident to any occurrence on the Leased Premises.  The foregoing waiver and release is intended 
by Lessee and Lessor to be absolute, unconditional, and without exception. 
 
 9.  Lessee agrees to indemnify and hold Lessor harmless with respect to the reasonable 
attorneys’ fees, costs and expenses Lessee incurs as a result of, arising out of or as an incident to 
any breach of the terms of this Lease by Lessee. 
 
 10.  Lessee agrees to be bound by the rules and regulations which Lessor may from time 
to time adopt and promulgate, and thereafter supplement and amend, applicable to the Leased 
Premises.  Notice of such rules and regulations and of any amendment and supplements thereto 
shall be given to Lessee, and Lessee agrees thereupon to comply with and observe all such rules 



and regulations.  A breach of any of such rules and regulations, whether now existing or 
hereinafter adopted, shall be deemed a breach of this Lease.  Lessor shall not be liable to Lessee 
or responsible for any costs or damages for failure to enforce the rules and regulations uniformly. 
 
 11.  In the absence of a breach in the terms of this Lease, it shall be terminable at the will 
of Lessor, for any reason or no reason at all, upon the provision of no less than thirty (30) days 
advance written notice to Lessee.  In the event of a breach in the terms of this Lease, in addition 
to the other remedies Lessee may have hereunder, at law or in equity, it may immediately 
terminate this Lease. 
 
 12.  At the expiration or earlier termination of the term of this Lease, if Lessor elects to 
require that alterations, additions, improvements, changes, affixations of chattels, or other work 
made or performed by Lessee to the Leased Premises be removed, Lessee hereby agrees to cause 
the same to be removed at its sole cost and expense.  This removal obligation applies to any 
alterations, improvements, etc. made to the Leased Premises by Lessee, regardless of whether 
they were made during the term of this Lease or prior thereto.  If Lessee fails to remove the 
same, Lessor may cause them to be removed at Lessee's expense, and Lessee hereby agrees to 
reimburse Lessor for the costs of such removal together with all and any damages which Lessor 
may suffer and sustain by reason of the failure of Lessee to remove the same.  
 
 13.  At the expiration or earlier termination of the term of this Lease, Lessee shall 
immediately remove all personal property which it owns and is not prohibited from removing 
from the Leased Premises under the provisions of this Lease.  Should Lessee fail to do so, 
Lessor, at its option, may cause that property to be removed at the risk and expense of Lessee 
(both as to loss and damage) or disposed of in the same manner as rubbish, and Lessee hereby 
agrees to pay all of the reasonable costs and expenses Lessor incurs in doing so, including, but 
not limited to, sums paid to store the property elsewhere, disposal costs, and/or the cost of any 
repairs to the Leased Premises caused by the removal of the property.  Lessor shall have no 
obligation to store or preserve any such personal property. 
 
 14.  This Lease shall be construed under the laws of the State of Maryland.  The parties 
acknowledge that this Lease had been drafted, negotiated, made, delivered and consummated in 
the State of Maryland.  
 
 15.  This Lease and the covenants, terms and conditions herein contained shall inure to 
the benefit of and be binding upon the parties hereto and their respective successors and assigns.  
 
 16.  This Lease contains the final agreement between the parties hereto.  No party shall 
have any obligation not expressly set forth herein, and no party shall be bound by any promises 
or representations not in writing executed by the parties subsequent to the date hereof. 
 
 17.  The parties stipulate that the Leased Premises are being leased exclusively for 
business, commercial, mercantile, or industrial purposes. 
 
 18.  THE PARTIES HERETO HEREBY WAIVE TRIAL BY JURY IN ANY ACTION 
OR PROCEEDING TO WHICH EITHER OF THEMMAY BE PARTIES, ARISING OUT OF 



OR IN ANY WAY PERTAINING TO THIS LEASE OR ANY PROVISION THEREOF.  IT IS 
AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF 
TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR 
PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES WHO ARE NOT PARTIES TO 
THIS LEASE.  THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY 
MADE BY THE PARTIES HERETO, AND THE PARTIES HERETO HEREBY REPRESENT 
THAT NO REPRESENTATIONS OF FACT OR OPINION HAVE BEEN MADE BY ANY 
INDIVIDUAL TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO IN ANY WAY 
MODIFY OR NULLIFY ITS EFFECT. 
 
 
 IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the date 
and date first above written. 
 

WITNESS/ATTEST 
 

MAYOR AND CITY COUNCIL OF 

CUMBERLAND 
 
 
_____________________________  By: _____________________________(SEAL) 
Marjorie A. Woodring, City Clerk   Brian K. Grim, Mayor 
 

 

 THE DAPPER DAN CLUB OF  

 ALLEGANY COUNTY, MD 
 
 
____________________________ By: ______________________________(SEAL) 
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- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:    __May 16, 2017__ _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT,  the property located at 2 Howard Street, owned by Footer Building 

Development LLC (Tax Acct. #04-030524), be and is hereby granted a one-time Historic 

District Property Tax Credit commencing with the 2015-2016 tax year as follows: 

1. Property tax credit in the amount of $124,060.19 (10% of total eligible project costs of 

$1,240,601.85).  The credit will be applied to real estate property taxes and is valid for 

a total of five years.  Any credits remaining after that time will expire. 

2. Property tax assessment freeze for the maximum 10 years due to an investment 

equaling 500% of the pre-improvement value of the property ($232,067.00)   

  

  

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 

 

 

 
 

 



 
 
 
 
 
 
 
 
 

Historic District Tax Incentive ProgramHistoric District Tax Incentive ProgramHistoric District Tax Incentive ProgramHistoric District Tax Incentive Program    
By Kathy McKenneyBy Kathy McKenneyBy Kathy McKenneyBy Kathy McKenney    
2 Howard Street2 Howard Street2 Howard Street2 Howard Street    
Owner: Footer Building Development LLCOwner: Footer Building Development LLCOwner: Footer Building Development LLCOwner: Footer Building Development LLC    
Contact: Michael JoyContact: Michael JoyContact: Michael JoyContact: Michael Joy    
Tax Account #: 04Tax Account #: 04Tax Account #: 04Tax Account #: 04----030524030524030524030524 
 
A Historic District Tax Incentive Application has been received from the 
owners of the property located at 2 Howard Street.  Based on research, 
calculations (within the allowable two-year project time period), and 
materials received, I would like to make the following recommendation: 
 
� City of Cumberland property tax credit recommended in the amount of 

$124,060.19 (10% of total eligible project costs of $1,240,601.85).  The 
credit will be applied to real estate property taxes and is valid for a total 
of five years.  Any credits remaining after that time will expire.   

�  
� A property tax assessment freeze for the maximum 10 years due to an 

investment equaling 500% of the pre-improvement value of the property 
($232,067.00).  
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