MAYOR COUNCIL

Brian K. Grim Seth D. Bernard
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CITY ADMINISTRATOR Richard J. Rock" Cioni
Jeff Rhodes Eugene T. Frazier
CITY SOLICITOR CITY CLERK
Michael Scott Cohen Marjorie A. Woodring

AGENDA

DATE: October 2, 2018

1. Open Session

1. TIME: 6:15 p.m.
2. LOCATION: City Hall Council Chambers

II. Pledge of Allegiance
III. Roll Call

IV. Statement of Closed Meeting

1.  Summary Statement of Closed Meeting(s)
V. Presentations

1.  Presentation from Mikayla Dodge, Executive Director of the Downtown Development
Commission, regarding the Commission's recommendation to allow bikes on the downtown mall

V1. Director's Reports
(A) Public Works

1.  Flood/Water/Sewer monthly report for August, 2018
2. Maintenance Division monthly report for August, 2018
3. Utilities Treatment Plants monthly reports for August, 2018

(B) Administrative Services

1.  Administrative Services monthly report for July, 2018
(C) Fire
1.  Fire Department monthly report for August, 2018
VII. Approval of Minutes

1.  Approval of the Regular Session Minutes of July 3, 2018
VIII. Approval of Minutes

1.  Approval of the Closed Session Minutes of June 19, July 3, and July 10, 2018



IX.

XI.

Public Hearings

1.  Public Hearing to receive comment on the 2017-2018 Consolidated Annual Performance and
Evaluation Report (CAPER) for the City's Community Development Block Grant Program

New Business

(A) Ordinances

l.

Ordinance (1st reading) - authorizing execution of a Development Agreement and
Agreement of Sale with Cumberland Economic Development Corporation and Cumberland
Gateway Real Estate LLC (CGRE) relative to the MD Ave. Redevelopment Project and the
execution of a deed conveying 10 parcels of real estate in the project area to CGRE

Ordinance (1st reading) - repealing and re-enacting Chapter 19 of the City Code, entitled
"Public Ethics," for the purpose of complying with State legislation requiring that local
ethics laws pertaining to elected local officials, conflicts of interest, and financial disclosure
be equivalent or exceed applicable State law

(B) Resolutions

l.

Resolution granting the Western Maryland Scenic Railroad Development Corp. a property
tax credit for the 7/1/18 - 6/30/19 Tax Year.

Resolution supporting the Cumberland Economic Development Corporation's application for
FY19 Community Legacy Funding to support the Baltimore Street Access Project, and
designating the project as the City's top priority for this year's funding program

(C) Orders (Consent Agenda)

1.

Order accepting the sole source proposal of Whitman, Requardt & Associates to investigate
water main break issues on Decatur Street for the total estimated fee of $23,978

Order authorizing the Chief of Police to accept a Maryland Highway Safety Office Grant for
FY19 in the amount of $3,000 for police overtime concentrating on distracted driving and
DUI enforcement

Order declaring a 2010 Chevy Aveo (VIN# KLITD6DESAB100130) to be surplus
equipment and authorizing it for sale or trade-in

Order appointing Ms. Sukh Gates to the Housing Authority of the City of Cumberland to fill
the expired term of Rev. Alfred Deas, effective 11/1/18 - 10/31/23

Order authorizing execution of a Certificate of Satisfaction to release the lien on a Deed of
Trust made by Rebecca Grabenstein pertaining to 102 Decatur Street and dated June 3, 2003
(Allegany County Land Records Book 1023, Page 420)

Order authorizing acceptance of $179,000 in grant funding from the Community Parks and
Playground Funds to be used for the Mason Cup Marbles Facility Improvement Project at
Constitution Park, and authorizing the Mayor and/or City Administrator to sign the
necessary documentation

Public Comments

All public comments are limited to 5 minutes per person

XII. Adjournment
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Presentation from Mikayla Dodge, Executive Director of the Downtown Development
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MAINTENANCE DIVISION REPORT
August 2018

Street Maintenance Report
Parks & Recreation Maintenance Report

Fleet Maintenance Report



PUBLIC WORKS/MAINTENANCE
STREET BRANCH
MONTHLY REPORT
AUGUST 2018

POTHOLES AND COMPLAINTS
* Potholed 50 Streets and 6 Alleys using 49 tons of HMA.

UTILITY HOLE REPAIR
* Completed 25 Water and Sewer Utility Hole Repairs using 50 tons of
HMA and 3 Cu yd of concrete.

TRAFFIC CONTROL SIGNS/STREET NAME SIGNS
* Installed/Repaired 16 Traffic Control Signs.
* Installed/Repaired 2 Street Name Sign.
* Painted 15 curbs

STREET SWEEPING
* Swept 593 curb miles (approx. 216 cubic yards of debris).
* Hauled 18 tons of sweeper dumps to landfill.

MISCELLANOUS
* Completed 81 Work Orders.
* Completed 3 Flagging Operations
* Cleaned Underpass, McMullen Bridge, and Welch Ave. drainage ditch 5
times.
* Picked up 4 dead animals
* Completed crack sealing For Hampton Place
* Completed tree and brush work in 6 areas
* Set out and picked up traffic control for 6 events



STREET MAINTENANCE - AUGUST 2018 8/1-8/3 | 8/6-8/10 | 8/13-8/17 | 8/20-8/24 | 8/27-8/31 | TOTAL
SERVICE REQUEST COMPLETED 5 17 21 19 19 81
PAVING PERFORMED TONS 0
CONCRETE WORK CY 0
WATER 3 6 6 7 22
UTILITY HOLES REPAIRED SEWER 3 3
CY 3.25 3
TONS 5.0 13.5 10.0 21.0 50
STREETS 2 7 10 7 6 32
ALLEYS 1 3 2 6
POTHOLES FILLED DAYS 0
Cold Mix 0
TONS 3.5 15.0 14.0 6.5 10.0 49
PERMANENT PATCH cY 0
TONS 0
0
COMPLAINTS COMPLETED cY 0
TONS 0
TRAFFIC CONTROL SIGNS
REPAIRED/INSTALLED 12 4 16
STREET NAME SIGNS
REPAIRED/INSTALLED 1 1 2
0
HANDICAPPED SIGNS 0
REPAIRED/INSTALLED/REMOVED 1 2 3
BLUE 1 2 3
PAINTING PERFORMED YELLOW 0
RED 9 3 12
PAVEMENT MARKINGS INSTALLED No. 75 75
STREET CLEANING LOADS 8 10 12 10 14 54
Miles 66 118 130 126 153 593
SWEEPER DUMPS HAULED TO
LANDFILL TONS 18.4 18
SALT BARRELLS - PICK UP, FILL DAYS 0
CLEANED BALTIMORE ST.
UNDERPASS 1 1 1 1 1 5
CLEAN SNOW EQUIPMENT Days 0
BRUSH REMOVAL/TREE WORK Days 1 2 1 1 1 6
Check Drains/Clean Debris/Ditch
Work Areas 7 2 2 11
LEAF PICK UP Loads 0

6 events of traffic control and cleanup
Crack sealing of Hampton Place
Tree Work 6 areas

4 Dead animal Pick ups

Worked flagging operations for 3 events




PUBLIC WORKS/MAINTENANCE
PARKS & RECREATION
MONTHLY REPORT
AUGUST 2018

= Constitution Park and Area Parklets
o Cleaned up garbage 3 times a week
o Cut Constitution Park3 times complete
o Cut atotal of 17 parklets 29 times

= Ball Fields
o Lined 10 fields for a total of 38 times
o Drug 4 fields for a total of 9 times
o Spiked 1 Field once
o Cut 9 fields for a total of 32 times

= Miscellaneous Work
o Maintained pool
o Prepared pavilions for rentals
o Worked numerous concerts and events
o Hauled Stage for 2 events
o Worked National Night Out



Parks & Recs Field Work

August 2018
Line Drag Spike

Flynn 3 3
Nonneman
Northcraft 3 2
Bowers FB 5
Galaxy SF 4
United
Nonneman SF 6
Long 2
Cavanaugh 4 3 1
JC
Abrams 2 1
Nonneman Jr 4
Northcraft SF 5
Bower SF
TOTAL 38 9 1




Parks and Rec Mowing Areas

August 2018

Location

Times cut

Abrams Field

3

JC Field

Valley St Parklet

Fairmont

Ridgedale

Springdale

Smith Park

Vets Park

Washington Headquarters

Sun Dial

Pine Ave

RINNWIN|N|(RRINM|N

Lucy's Park

Old HRDC

Mullen

=N

14 Somerville (rear)

Evitts Creek

Boat Ramp

Rolling Mills Parklet

224-226 Cecelia St

404-406-414 Park St

513-529 Maryland Ave

Emily St dead end

Louisiana Ave (Hartley’s)

Pear St

Centre St Playground

Municipal Center

Mason's Sports Complex

Pistol Range

Cavanaugh Field

Long Field

Constitution Park
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Fleet Maintenance

August 2018

Total Fleet Maintenance Projects 91
Central Services 2
Code Enforcement 2
DDC 3
Engineering 3
Fire 4
Flood 0
Municipal Parking 0
P & R Maintenance 3
Police 12
Public Works 1
Sewer 10
Snow Removal 0
Street Maintenance 15
Vehicle Maintenance 5
Water Distribution 14
Water Filtration 0
WWTP 0
Scheduled Preventive Maintenance 13
Field Service Calls 4

Total Work Orders Submitted 32

Risk Management Claims 1

Fork Lift Inspections 0
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CITY OF CUMBERLAND

UTILITY DIVISION
MONTHLY REPORTS
August 2018

Wastewater/Water Filtration Plants

JOHN J DIFONZO
WATER RECLAMATION FACILITY




Wastewater Treatment Plant — August 2018

OPERATIONS:

Treated 388,538,000 gallons @ an average of 12.950 million gallons per day.
Removed 179,458 pounds of total suspended solids, 147,647 pounds of BOD,
24,507 pounds of total nitrogen, and 3.683 pounds of total phosphorous.
Processed 1,010,529 gallons of sludge producing 93.13 Dry tons of Class “A” bio-
solids. All Federal and State reporting requirements were in compliance. Monthly
Flow Comparison Chart is attached.

WASTEWATER TREATMENT PLANT

23 B0B,A00 Daily Flow Average
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CITY OF CUMBERLAND'S WATER TREATMENT PLANT
MONTHLY UTILITY REPORT
AUGUST 2018

AVERAGE DAILY PRODUCTION
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PAST 12 YEARS

BRIEF LISTING of EVENTS
100% COMPLIANCE WITH ALL FEDERAL & STATE DRINKING WATER REGULATIONS

OVER 100 PREVENTIVE MAINTENANCE TASKS COMPLETED/1,300 WATER ANALYSIS PERFORMED/LAKES AT 100% CAPACITY
TREATMENT PLANT, PUMPING STATIONS, TANKS AND RESERVOIRS OPERATED/MAINTAINED CONTINUOUSLY 365/24/7
WFP STAFF ARE CURRENTLY WORKING ON SUMMER LAKE AND RESERVOIR MAINTENANCE TASKS

GD&F WATER PLANT EVALUATION PRESENTED TO CITY STAFF

BOTH LAKE GORDON AND LAKE KOON AT 100% CAPACITY

BEGAN UCMR 4 SAMPLING IN AUGUST
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Administrative Services Monthly Report for July, 2018

October 2, 2018

Honorable Mayor and City Council
City Hall

Cumberland, Maryland 21502

Dear Mayor and City Council Members:

The following report is submitted by the Department of Administrative Services for the month of July, 2018:

Management Information Systems (MIS) Department
July 2018

Statistics

145 completed help desk requests
234 open help desk requests

Activities
Major department initiatives in the past month include:

¢ Continued working with Sensus to upgrade FlexNet Meter Reading System

¢ Continued working with MuniLink to replace Utility Billing System

e Work with City Clerk and Risk Manager on Risk Management System

e Work with Parking Enforcement on development of replacement ticket system
e Assist Engineering with GIS project

¢ Begin working with Secom on card access board replacement project

Parks & Recreation Department
July 2018

July 4 The City of Cumberland’s July 4% Fireworks was held as scheduled on Wednesday July 4 after a small
storm and late drizzle. The display originated again this year from the Constitution Park. There was excellent
public response to the show quality and the tradition of fireworks at the park. Starfire Corporation of
Carrolltown, PA, was contracted to provide the firework program. Traffic patterns in the park were changed to
clear the area around where the fireworks would be shot.

The Constitution Park and Pool was open for part of the day — 11 a.m. to 3:00 p.m.



Sunday in the Park Concert series: Five concerts were held at the Park Amphitheater in July —, 28 Speedway,
Cumberland Jazz, Hot Sauce Willie, Not Reely Dan, and 40 West, performed - Approximate attendance: 4,000 +
The Potomac Concert Band traditional July 4™ concert was held at Canal Place this year.

Funding for this program is provided by the City of Cumberland.

Pavilion Reservations and usage for the month of July: 38 reservations utilized pavilions,
16 new reservation were made in July

Baseball/ Softball League play and practices for July:
The City of Cumberland provides fields for the following leagues:
Girls Softball League
Dapper Dan Little League Baseball
Church League Softball
Industrial League
Co-ed League
Two Softball tournaments were held — July 21, July 27 using Flynn & Northcraft fields

Constitution Park Pool

31 Days of Operation — paid Attendance: 3,270

Closed early 12 for weather and low attendance

Total (gate) income for the Month of July $ 12,492.50

1,178 YMCA members and 375 Y Day Camp participants

Pre-purchased Pool passes used - 291

Group usage — 138

5 Pool Party - 158

Swimming lessons are held in conjunction with day camp swimming lessons, Monday — Friday 11-11:45 a.m.
(90 Lessons — public participants, 324 Day Camp participants)

The Movie “Sing” along with a free swim was held, Free to the public on Tuesday July 3, Attendance — 220

Constitution Park Day Camp

21 Days of Day Camp — Attendance: 1,761

Daily activities include: Swimming Lesson, Tennis Lessons, Arts & Crafts, Sports, Reading & computers,
Dance, Breakfast, Lunch, snack, afternoon swimming, “Fun Friday” Special event day, and Bus transportation
(funded by Department of Social Services)

e Cooperative Extension service provided activities related to nutrition and farming, every Tuesday and
Thursday. Hands on activities — movement and exercise, gardening, games, music and more, directed
by Sarah Bernard, from the Extension Office. Age group 11 & 12 years olds made a trip on July 12, to
the Thursday Farmers Market, Downtown. They purchased produce and were invited to the Culinary
Café where they learned to cook stir fry and were treated to desserts made by AC student chefs. 20
campers participated and 6 adult leaders.

e Sara organized trips to Youth day at the Allegany County Fairgrounds 105 youth and adult counselors
toured the livestock barns, and participated in various games, activities and received afternoon snacks.

(July 19 &20)

¢ Summer Lunch Program the Parks & Recreation Department serves as sponsor for the Summer Lunch
Program for Cumberland. Area sites include Constitution Park Day Camp, YMCA Riverside summer
program, and Baltimore Ave YMCA programs.



July meals served — Lunches: 2,603, Snacks: 3,012
July Lunch Box Program Breakfast at Day Camp - 429
Seasonal Services: Amusement Park ticket sale, Park pool passes, registration and fees for the summer day
camp, picnic kits and sport supplies.
Meetings attended:
e Reviews and visits made to summer lunch feeding sites
e Staff meetings
¢ Meeting related to financial recording and upgrades at the Park
e Meeting at George Washington’s Headquarters
e Meeting at Allegany High School (Sedgwick Street) Fields
Upcoming:
e Two weeks of Constitution Park Day Camp remaining
e Lunch Program Annual Review by State of MD
e Four August Sunday in the park performances
e Daily pool operations hours changed- 12 noon to 6 p.m.
e Pool daily operation ends Sunday August 26, weekends thru Labor Day
e Fall Soccer Leagues and School team’s practices begin
e Football practice - Pee wee League

Community Development
July 2018

CODE COMPLIANCE

Building and Code Enforcement Activity:

July: 104 new property reports with 28 of those closed.
Closed 17 cases from previous months.

Nuisance & Junk Vehicle Property Maintenance Building Code
Reported 83 Reported 31 Reported 1
Resolved 20 Resolved 6

Housing Code Zoning

Reported 7 Reported 1

Resolved 2 Resolved 0

Permits, Applications, and Licenses

Building Permits Residential Rental License Plan Reviews
Received 4 Received 2210 Received 0
Issued 2 Issued 2210

Occupancy Permit Certificate of Appropriateness
Received: 8 Received: 1
Issued: 5




Housing Inspections

Conducted: 47

Passed: 47

Revenue

Building Permits:........ccccocovvviinnieinnnnnne $3,174.00
Miscellaneous Permits:..........cccceevvreneeuennene. 368.00
Occupancy Permits: ..o 180.00
Utility Permits (no fees)........ccccevueeennnee. 6,740.00
COA Permits.....c.coeeveeuenieeneeinieeneeesieereeenene 30.00
Reviews, Amendments, and Appeals:............ 0.00
Rental Licenses: ......ccccoeveeeveeeveeeenereennnn. 125,150.00
Paid InSpections: .........ccccccevveueirvniiccnneniecnnes 0.00
Municipal Infractions: .......ccoceevevveeeveeeneeecneenn. 0.00
TOTAL ..o, $135,642.00
Demolition Permit (Bonds)......c..cccceevueeeuennenne. 0.00

Activity:

Community Services Activity (outside normall/daily):
e National Night Out/Cumberland is 8/7 and Kick-Off 8/6

o M&CC Proclamation 7/17 meeting

o Media promotion underway, included recording radio spots
o Met7/10, 7/24, and 7/31 with Wrap-Up meeting scheduled for 8/21
o Report to NATW is due 9/14
o 88 community partners with 59 scheduled to set up at the NNO event

e Parking Brochure template requested by River Project Committee by Chief CPD.

COMMUNITY DEVELOPMENT PROGRAMS

Community Development Block Grant (CDBG) Monthly Activity: July 2018

Initial Con- %
Activity Year Fund ERR | tract Spent Remain | Complete
Balt/Amtrk Infrastructure $144,663.
Imps Trash Cans 2013 ($148,818.06 X X 00 $4,155.06] 96.09%
re-
Balt/Amtrk Infrastructure $48,300.0 alloca 13-
Imps/Mechanic St 2014 | $48,300.00 X 0| $48,300.00f 100.00%| t Jun
NM /Property $10,401.3
Improvements Prog 2015 $10,401.35 X 5 $0.00{ 100.00%
$16,212.3
CNHS Closing Cost Grants |2016| $32,000.00 X X 5| $15,787.65] 50.66%
ADA Sidewalk Imps 13- 2014
(Cumberland St) 2015| $91,882.46 $0.00f $91,882.46 0.00% | added | 60,000 |Jun| fund
YMCA Rehabilitation [2016| $67,981.00 X X $67,981.0 $0.00| 100.00%




Phase 2 (lower Level)

0

HRDC Rental $25,533.0
Rehabilitation (3) 2016| $25,533.00 X X 0 $0.00( 100.00%
underwa
Goethe Street ALU 2016 ($138,040.02 y $0.00| $138,040.02 0.00%
Amtrak Phase 2 - Mechanic |15 &
St. 16 | $97,811.00 X $0.00|] $97,811.00 0.00%
Transitional Shelter
Rehabilitation 16-18 Arch $15,500.0
St. 2016| $15,500.00 X X 0 $0.00( 100.00%
YMCA Rehabilitation $60,489.0
Phase 3 - Gilcrist Center [2017| $60,489.21 X X 0 $0.21| 100.00%
Friends Aware, Inc. $29,097.4
Residential Rehabilitation [2017| $49,882.21 X X 1| $20,784.80| 58.33%
Friends Aware, Inc. - LEC $80,003.8
Rehab. Phase 3 2017| $80,003.81 X X 1 $0.00( 100.00%
George St. ADA Sidewalks
Project 2017 | $50,489.21 X $0.00| $50,489.21 0.00%
CB Sidewalk funds
Bellevue 2017 ($101,489.22 $0.00| $101,489.22 0.00%
Long Term Prescription $11,055.2
Program 2017 | $15,489.21 X X 4 $4,433.97| 71.37%
Family Junction Parenting $11,213.6
Program 2017 | $15,489.21 X X 0 $4,275.61| 72.40%
Cavanaugh Ballfield - Imps. 13- 2014
2 2017 ($129,009.21 X $0.00| $129,009.21 0.00%| added | 73,520 |Jun| fund
HRDC Emergency
Homeless Prevention $19,309.5
Program 2017 | $20,489.21 X X 2 $1,179.69| 94.24%
Denture Clinic 2017 2017 $6,489.21 X X $895.02 $5,594.19| 13.79%
Emergency Dental Access [2017| $10,489.21 X X $7,013.00 $3,476.21| 66.86%
Amtrk Infrastructure
Improvements Phase 4  [2017| $50,489.21 X $0.00| $50,489.21 0.00%
June
PRE 18
correct on 7/6/2018 - |July 18 drw| POST drw

Historic Preservation/Planner

July 2018

The Cumberland Historic Preservation Commission met on Wednesday, July 11, 2018 at 4pm. There was one

Certificate of Appropriateness on the agenda reviewed: 65 Baltimore Street - Manhattan Social - Signs

There were no Section 106 reviews or Community Legacy compliance reviews processed in July.

Bids to update the Community Development Department's Permit and Licensing software were received on

July 18th. Proposals are currently under review and product demonstrations will take place in August.




The 2018 Preservation Award was presented by the Mayor and City Council and Historic Preservation
Commission to Footer Building Development LLC for the rehabilitation of the Footers Dye Works, located at 2
Howard Street.

Staff worked throughout the month with Allegany College of Maryland and the Cumberland Housing Group
to prepare project grant requests to submit for the 2018 Community Parks and Playgrounds program's
consideration. The application is due to be submitted by August 15, 2018.

Staff met with a representative of the Daughters of the American Revolution regarding concerns about needed
maintenance and educational outreach opportunities at the George Washington's Headquarters cabin at
Riverside Park. Staff is currently reviewing the list of concerns and will work on a plan of action.

Routine grant administration reports were submitted to the Department of Housing and Community
Development.

Comptroller’s Office
July 2018

Cash Flow:

Attached for your review is a Cash Flow Summary for the month of July 2018.

On July 1, 2018 the City had a cash balance of $3.1 million. Receipts exceeded disbursements by $1.1 million
resulting in a cash balance of $4.2 million at July 31, 2018. In addition, the City had an investment balance of
$11.1 million.

As of July 31, 2018, the significant tax receivable balances were as reflected in the table below. The balances
prior to FY 2016 are comprised mainly of unpaid personal property taxes. A significant portion of the unpaid
personal property taxes were determined to be uncollectible due to bankruptcies, insolvencies and/or inability
to locate owners. Mayor and City Council adopted an order in July to abate $190,000 in personal property
taxes.



Taxes receivable (General Fund) S 9,616,236

Beg Balance New Billing Collections Abatements Ending Balance
FY 2019 S - S 9805525 $ 1,471,196 $ - S 8,334,329
FY 2018 926,160 494 77,574 - 849,080
FY 2017 331,557 438 17,945 172 313,878
FY 2016 41,438 213 - 3,604 38,047
FY 2015 43,440 - - 11,946 31,494
FY 2014 24,442 - - 5,618 18,824
FY 2013 24,521 - - 10,276 14,245
FY 2012 27,283 - - 18,351 8,932
FY 2011 46,148 - - 42,260 3,888
Prior FY's 101,126 - - 97,607 3,519

$ 1,566,115 S 9,806670 S 1,566,715 S 189,834 S 9,616,236

The current year tax receivable balance is comprised of the following:

Real property (non-owner occupied) S 4,383,981
Non-Corp Personal Property 14,265
Corporate Personal Property 474,571
Real Property (semiannual payments) 3,461,512

Real Property (Half Year) -
S 8,334,329

August is a 3-pay month so the cash required to meet payroll is an estimated $1,500,000.

The City liquidity position continues to be strong as illustrated in the cash and investments table
following table. Restricted cash and investments are comprised primarily of invested bond proceeds
restricted to associated capital projects and expenditures.



Cash and Investment Summary
July 31, 2018

Cash Investments
Beginning Balance S 3,138,535 S 11,129,971
Add:
Cash Receipts 6,365,835 18,920
Investment Transfer - -
Less:

Disbursements 5,298,114 -
Investment Transfer - -
Ending Balance S 4,206,256 S 11,148,891
Restricted S 313,891 S 1,112,568

The table below illustrates cash restrictions and restricted investments associated with specific expenditures
and/or capital projects.

Restricted Cash
7/1/2018 Increase Utilization 7/31/2018

Police Seizures S 121,487 S 1628 S - S 123,115
Bowers Trust 32,194 - - 32,194
Restricted Lenders 106,341 - - 106,341
Other 52,241 - - 52,241
S 312,263 $ 1,628 S - S 313,891 |

Restricted Investments
7/1/2018 Increase Utilization 7/31/2018

DDC $ 6715 $ 10 $ - ¢ 6,725
GOB 2013 1,104,161 1,682 - 1,105,843
| $ 1,110876 $ 1692 $ - $ 1,112,568 |

Other restricted cash in includes demolition bond deposits held and solicited donations for the Al
Albrams Field, a Joe Maphis statute and for a P&R Sound Garden at Constitution Park community
projects.

The DDC restricted investment was funded through donations and is restricted for the purpose of
maintenance of the Wes Han Fountain in the Downtown Mall.

The GOB 2013 bond proceed investments were originally intended for the demolition of Memorial Hospital,
with any remaining proceeds earmarked for street repairs and projects. There have been no recent draws but
paving and road repairs are in process.



Capital Projects and Associated Debt:

The table below illustrates undrawn Maryland CDA bond proceeds and the accumulated debt draws and
grants received associated with the ongoing Combined Sewer Overflow (CSO) projects.

Available Bond Proceeds

7/1/2018 Utilization 7/31/2018
CDA 2014 S 800,777 $ - S 800,777
CDA 2015 2,073,771 - 2,073,771
CDA 2017 515,821 - 515,821
S 3,390,369 S - S 3,390,369 |

CSO Projects Debt Draws
7/1/2018

Utilization 7/31/2018

Evitts Creek Debt S 143,094 S 166 S 143,260
Evitts Creek Grant - - -
WWTP Debt 761,611 126,770 888,381
WWTP Grant 5,331,271 887,390 6,218,661
S 6,235,976 $ 1,014,326 S 7,250,302

CDA 2014 and 2015 bond proceeds are intended for a variety of General Fund ($1.44 million), Water Fund
($183,000) and Sewer Fund ($1.25 million) projects and are available to be drawn as required. The CDA
2017 bonds is to finance miscellaneous vehicles and equipment. During June CDA debt draws were as
follows: There were no CDA draws in July.

The Evitts Creek and Wastewater Treatment Plant (WWTP) CSO projects are underway. During July we
submitted draw requests for $887,000 in BRF grants and $127,000 in new debt on the WWTP CSO project.
We drew less than $1,000 of debt for the Evitts Creek CSO project activity in July.

Respectfully submitted

Jeff Rhodes
City Administrator
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REPORT FOR THE MONTH OF AUGUST, 2018

Prepared for the Honorable Mayor and City Council and City Administrator

Cumberland Fire Department Responded to 111 Fire Alarms:

Responses by District: Fire Calls by District
District #1 43
District #2 31 )
District #3 32 Outﬁj City o
: ()
Outorcly 5 District #3 Q\] ‘District #1 B District #2
29% 39% e
‘ @ District #3
District #2 BOut of City
28%
Number of Alarms:
First Alarms Answered 110
Working Alarms Answered 1
111
Calls Listed Below:
Property Use:
Public Assembly 3
Educational 3
Institutional 9
Residential 58
Stores and Offices 3
Special Properties 35
111
Type of Situation:
Fire or Explosion 7
Rescue Calls 54
Hazardous Conditions 5
Service Calls 15
Good Intent Calls 12
Severe Weather Call 1
False Calls 17
111
Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid in August: $2,340.00
Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid Fiscal Year to Date: $3,250.00
Total Fire Service Fees for Fire Calls Paid in August: $470.00
Total Fire Service Fees for Fire Calls Paid in FY2019: $1,720.00
Fire Service Fees for Inspections and Permits Billed in August: $200.00
Fire Service Fees for Inspections and Permits Paid in August: $50.00
Total Fire Service Fees for Inspections and Permits Paid Fiscal Year to Date: $100.00



Cumberland Fire Department Responded to 421 Emergency Medical Calls:

In ity Calls 402 Inside/Outside City
Out of City Calls 19
Total 421

95%
5%

Total Ambulance Fees Billed by

Medical Claim-Aid in August: $112,496.00
Ambulance Fees Billed Fiscal Year to Date: $167,487.00
Ambulance Fees Paid:

Revenue Received in August: $93,716.56
Revenue:

FY2019 Fees Paid in FY2019: $53,589.55
All Ambulance Fees Paid in FY2019: $188,913.43

(Includes all ambulance fees, previous and current fiscal years, paid in FY2019.)

Cumberland Fire Department Provided 7 Paramedic Assist Calls:
2 Paramedic Assist Calls within Allegany County
5 Paramedic Assist Calls outside of Allegany County
7
Cresaptown VFD
Flintstone VFD

Ridgeley, WV VFD
Short Gap, WV VFD

NI 2 N -

Cumberland Fire Department Provided 12 Mutual Aid Calls:
9 Mutual Aid Calls within Allegany County
3 Mutual Aid Calls outside of Allegany County
12
Bowman's Addition VFD
Cresaptown VFD
Flinstone VFD

Ridgeley, WV VFD
Short Gap, WV VFD

NN = ©O|lw B~ DN



Fire Calls in the Month of August for a Five-Year Period

2014 2015 2016 2017 2018
District #1 35 54 50 54 43
District #2 45 30 39 30 31
District #3 28 27 35 34 32
Out of City 2 3 2 3 5
Total 110 114 126 121 111
140
120 "
100 B District #1
80 B District #2
80 @ District #3
OOut of Cit
40 @ Total '
ola
20
0 -
2014 2015 2016 2017 2018
Ambulance Calls in the Month of August for a Five-Year Period
2014 2015 2016 2017 2018
Inside of City 421 489 464 451 402
Outside of City 54 27 33 23 19
Total Emergency Medical Calls 475 516 497 474 421
600
500 — ] — mInside of City
400 — — — — [T
300 - | | | | [ | [ | | | | @Outside of City
200 - [ | [ | | | | | | OTotal Emergency
100 — - = || || Medical Calls
0 .
2014 2015 2016 2017 2018




Fire and Ambulance Calls in the Month of August for a Five-Year Period

2014 2015 2016 2017 2018
Fire Calls 110 114 126 121 111
Ambulance Calls 475 516 497 474 421
Total Calls 585 630 623 595 532
w 700
= 600 - ] M
O 500 mFire Calls
© 400
= 300 B Ambulance Calls
o
.g 200 DO Total Calls
S 100 - - - -
4 0 -
2014 2015 2016 2017 2018
Year
Training
Training Man Hours: 352.50
Training Listed Below:
Safety Issues 9.00
New Radios 20.00
Hose Operations 13.50
Apparatus Check Procedures 68.00
Ladder Testing 84.50
Emergency Vehicle Operations 68.00
Communications Equipment 48.00
Ladder Training 22.00
Decontamination 5.50
Physical Fitness 4.00
Tactical Medical Training 10.00
352.50
Fire Prevention Bureau
Complaints Received
Conferences Held 4

Correspondence
Inspections Performed
Investigations Conducted
Plan Reviews

- AR OODNDN

Personnel

Probationary Firefighter Ethan D. Snyder was hired on August 13, 2018.
Probationary Firefighter Isaac S. Cessna was hired on August 14, 2018.

Statistics Compiled by Julie A Davis, Fire Administrative Officer
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I1I.

Iv.

MAYOR COUNCIL

Brian K. Grim Seth D. Bernard

David Caporale
CITY ADMINISTRATOR Richard J. Rock" Cioni
Jeff Rhodes Eugene T. Frazier
CITY SOLICITOR CITY CLERK
Michael Scott Cohen Marjorie A. Woodring

MINUTES

DATE: July 3, 2018

Closed Session

1. 5:00 p.m. - Convene in open session for the purpose of closing the meeting for an Executive
Session pursuant to Section 3-305(b) (7) and (14) to consult with legal counsel regarding matters
related to the CSX bridges and bids received for a custodial services contract for certain City
facilities

Motion to move into Closed Session was made by Bernard, seconded by Caporale, and
passed on a vote of 5-0.

2.  Executive Session

Open Session
I.  6:15 p.m. - Reconvene into Open Session

The public meeting was reconvened at 6:40 p.m.

Pledge of Allegiance

Roll Call
PRESENT: Brian K. Grim, President; Council Members Seth Bernard, David Caporale,
Richard Cioni, Eugene Frazier

ALSO PRESENT: Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor;
Charles Hinnant, Chief of Police; Donald Dunn, Fire Chief; Sherri Nicol, Assistant to City
Clerk

Statement of Closed Meeting

I.  Summary Statement of Closed Meeting
Mayor Grim announced that a Closed Session had been held on Tuesday, July 3, 2018 at



5:00 p.m. and read into the record a summary statement of that session, which is attached
hereto and made a part of these minutes as required by Section 3-306(c) (2) of the General
Provisions Article of the Annotated Code of Maryland.

V1. Presentations

1. Progress report on the 2018 Day of Caring and Sharing presented by Juli McCoy, Executive
Director of the Allegany County United Way

Ms. McCoy discussed the progress report on the 2018 Day of Caring and Sharing. 43
projects were completed throughout the City, and there were 499 volunteers. The event
brought in nearly $13,000 in donated items.

VII. Director's Reports

(A) Administrative Services

1. Administrative Services monthly report for April, 2018

Motion to approve the Administrative Services monthly report for April, 2018, was made by
Caporale, seconded by Bernard, and was passed on a vote of 5-0.

VIIL. Approval of Minutes

1. Approval of the Work Session Minutes and Regular Session Minutes of April 17, 2018

Motion to approve the minutes was made by Caporale, seconded by Bernard, and passed on
a vote of 5-0.

IX. Unfinished Business

(A) Resolutions

1. Resolution to approve a project to work with the a 3rd party contractor to develop an
aesthetic design plan for the Baltimore Street Project in partnership with the Downtown
Development Commission (DDC) and the Cumberland Economic Development
Commission (CEDC)

Kathy McKenney, Community Development Program Manager, discussed a Technical
Assistance Grant application to the Department of Community Development that the
Downtown Development Commission was preparing to help provide support for design
services to the Baltimore Street Redevelopment Project. The Resolution is an
acknowledgement of support for the application to the State of MD. A consultant has not
been hired yet.

RESOLUTION NO. R2018-03

X. New Business



(A) Orders (Consent Agenda)

Rhodes reviewed each item on the Consent Agenda. Mayor Grim called for a motion to
approve Consent Agenda Items 1-4. Terry Socha requested that Consent Agenda Items 2, 3,
and 4 be voted on separately.

Motion to approve Consent Agenda Item 1 was made by Caporale, seconded by Bernard,
and passed on a vote of 5-0.

Motion to approve Consent Agenda Item 2 was made by Caporale, seconded by Bernard,
and passed on a vote of 5-0.

Motion to approve Consent Agenda Item 3 was made by Caporale, seconded by Bernard,
and passed on a vote of 5-0.

Motion to approve Consent Agenda Item 4 was made by Caporale, seconded by Bernard,
and passed on a vote of 5-0.

Ms. Socha requested to comment on Consent Agenda Items 2, 3, and 4.

Motion to rescind prior motions to approve Consent Agenda Items 2-4, due to comments not
taken, was made by Caporale, seconded by Bernard, and passed on a vote of 5-0.

Motion to approve Consent Agenda Item 2 after comments was made by Caporale, seconded
by Bernard, and passed on a vote of 5-0. See comments under Order 2.

Motion to approve Consent Agenda Item 3 after comments was made by Caporale, seconded
by Bernard, and passed on a vote of 5-0. See comments under Order 3.

Motion to approve Consent Agenda Item 4 after comments was made by Caporale, seconded
by Bernard, and passed on a vote of 5-0. See comments under Order 4.

1. Order authorizing execution of Change Order No. 1 to provide one month's additional
services (July 1, 2018 - July 31, 2018) to the existing contract with JK&S Cleaning for the
increased amount of $5,400

ORDER NO. 26,309

2. Order authorizing the abatement of certain non-collectable personal property taxes for tax
years 2007-2016 totaling $190,242.29

Ms. Sosha asked if there was a list of business names and owners on the abatement list, and
if everyone was current on their Personal Property tax, and if not, was the City collecting in
a timely manner. Mr. Rhodes stated that most, if not all, of the taxes were the result of
places going out of business, and said he could provide her with a list.

ORDER NO. 26,310



3. Order approving an Historic District Tax Credit for 114 South Centre St., owned by First
Project LLC, commencing with the 2015 tax year in the amount of $12,943 to be used over
five (5) years, and a property tax assessment freeze for two (2) years

Terri Socha stated that since Cumberland is so old, and most districts are historic now, she
had concerns over historic tax credits, and why residents don't get them for doing
improvements. Kathy McKenney explained how the tax credits are calculated and that the
program, which was started in 1998, encourages reinvestment so there's not an initial
increase in taxes, and is available to both residents and investors, as long as at least $5K or
more is spent in renovations.

ORDER NO. 26,311

4.  Order authorizing that the provisions of City Code Section 11-113 pertaining to open
containers of alcohol be lifted in the event of bad weather in a defined area in the vicinity of
the George Street Garage on July 14, 2018 from 3:00 PM until 9:00 PM for Discover
Downtown Cumberland events; notwithstanding that open glass containers shall not be
permitted

Ms. Socha had concerns about the Discover Downtown Cumberland event time, saying that
the time of the event overlaps what she deemed was "family event time", and asked if it was
adult-only, since alcohol would be served. Mayor Grim advised that the event is open to the
public and is slated during normal hours for downtown events, and that downtown
restaurants are encouraged to participate, and will serve food and drink. He also stated that
there is a specific area defined, as it states in the Order. He further added that this particular
defined area was only a backup plan in case of rain, and Mr. Rhodes stated that the Discover
Downtown Cumberland event series already has clearance from Mechanic Street to the
center of the downtown mall.

ORDER NO. 26,312

XI. Public Comments

Chuck Schwab, 616 Crest Drive, stated that a camera was needed at the Seton Drive and
Braddock Road intersection traffic light. Mr. Rhodes stated that the area had been recently
surveyed by the SHA, and, based on projected traffic volume, they are recommending
minimal inmprovements there, but they will certainly have the Traffic Group look into a
camera at that intersection.

Ed Taylor, President of the Cumberland Historic Cemetery Association, 400 Allegany
Street, invited the Mayor and City Council to a memorial service and plaque reading for
Revolutionary War Captain David Lynn to be held Wednesday, July 4th at 10:00 a.m. at
their headquarters and at Rose Hill Cemetery, and thanked the City for all their support of
the Cumberland Historic Cemetery Association.

Terri Socha, 1822 Bedford Street, stated that the agenda hand-out should have been printed
double sided to save paper. She then stated that Bedford and Frederick Streets are neither
bike-friendly, child-friendly, or driver-friendly, and said speed limit signs were removed to
put up bike signs, and asked for Children Playing signs. Ms. Socha then asked whether the
downtown would be accessable once the downtown construction began, and added that a
timeline needs to be made public. Mayor Grim and Mr. Rhodes assured her that the subject
has been talked about publicly on a number of occasions, and also by the DDC, but that



construction isn't expected to start until 2020.

Mary Oliver, 311 Pulaski Street, wanted to express her appreciation that the Code
Compliance officer was seen going up and down her street giving out information, and feels
that the City was very responsive to her prior concerns. She added that she has distributed
flyers for a Crime Watch group and has not had a lot of response yet, but that they do have a
Facebook group started, and she has noticed more friendliness between neighbors.

Mayor Grim advised of Independence Day activites downtown this evening on July 3rd, and
also tomorrow on July 4th, hosted by the Washington Street Association, sponsored in part
by Let's Beautify Cumberland!, and also noted that the traditional fireworks display on July
4th at Constitution Park would begin at 9:30 p.m., weather permitting. Rain date

is Saturday, July 7th.

Mayor Grim acknowledged Councilman David Caporale, and Mr. Raymond Morris, and
congratulated them on June 26th's Primary Election results.

All public comments are limited to 5 minutes per person

XII. Adjournment
With no further business at hand, the meeting adjourned at 7:10 p.m.

Minutes approved on

Brian K. Grim, Mayor

ATTEST: Marjorie A. Woodring, City Clerk
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Mayor and City Council of Cumberland

Closed Session Minutes

City Hall, 57 N. Liberty Street, Cumberland, MD 21502
Second Floor Conference Room

Tuesday, June 19, 2018

5:00 p.m.

The Mayor and City Council convened in open session at 5:00 p.m. for the purpose of closing the meeting
for an executive session pursuant to Section 3-305 (b) (7) of the General Provisions Article of the
Annotated Code of Maryland to consult with counsel to obtain legal advice regarding the CSX bridges.

MOTION: Motion to enter into closed session was made by Councilman Caporale, seconded by
Councilman Cioni, and was passed on a vote of 5-0.

PRESENT: Brian K. Grim, President; Council Members Seth Bernard, David Caporale, Richard Cioni, and
Eugene T. Frazier

A1SO PRESENT: Jeffrey Rhodes, City Administrator; Michael Cohen, City Solicitor; City Engineer John
DiFonzo; Senior Engineer Robert Smith; Marjorie Woodring, City Clerk



Mayor and City Council of Cumberland

Closed Session Minutes

City Hall, 57 N. Liberty Street, Cumberland, MD 21502
Second Floor Conference Room

Tuesday, July 3, 2018

5:10 p.m.

The Mayor and Council convened in open session at 5:10 p.m. for the purpose of closing the
meeting for an Executive Session pursuant to Section 3-305 (b) (7) and (14) of the General
Provisions Article of the Annotated Code of Maryland to consult with legal counsel regarding
matters related to the CSX bridges and bids received for a custodial services contract for certain
City facilities.

MOTION: Motion to enter into closed session was made by Councilman Bernard, seconded by
Councilman Caporale, and was passed on a vote of 5-0.

PRESENT: Brian K. Grim, President; Council Members Seth Bernard, David Caporale, Richard J.
Cioni, and Eugene Frazier

ALSO PRESENT: Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; Brooke
Cassell, Public Works Operations Manager; Bobby Smith, Senior Engineer; Sherri Nicol,
Assistant to the City Clerk



Mayor and City Council of Cumberland

Closed Session Minutes

City Hall, 57 N. Liberty Street, Cumberland, MD 21502
Second Floor Conference Room

Tuesday, July 10, 2018

4:30 p.m.

The Mayor and City Council convened in open session at 4:30 p.m. for the purpose of closing the
meeting for an executive session pursuant to Section 3-305 (b) (7) of the General Provisions Article of
the Annotated Code of Maryland to consult with counsel to obtain legal advice regarding the CSX
bridges.

MOTION: Motion to enter into closed session was made by Councilman Frazier, seconded by
Councilman Cioni, and was passed on a vote of 4-0.

PRESENT: Brian K. Grim, President; Council Members Seth Bernard, Richard Cioni, and Eugene T.
Frazier

ABSENT: Councilman David Caporale

ALSO PRESENT: Jeffrey Rhodes, City Administrator; Michael Cohen, City Solicitor; Marjorie
Woodring, City Clerk
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Public Hearing to receive comment on the 2017-2018 Consolidated Annual Performance and
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Upon review of our CDBG Citizen Participation Plan, which was recently updated, it became
apparent that the Public Hearing for the CAPER should run with the notice and comment
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Public Hearing was posted in the Cumberland Times News on September 14th.
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF
CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO AUTHORIZE
THE EXECUTION OF A DEVELOPMENT AGREEMENT AND AGREEMENT OF
SALE WITH CUMBERLAND ECONOMIC DEVELOPMENT CORPORATION AND
CUMBERLAND GATEWAY REAL ESTATE LLC RELATIVE TO THE MARYLAND
AVENUE REDEVELOPMENT PROJECT AND THE EXECUTION OF A DEED
CONVEYING TO CUMBERLAND GATEWAY REAL ESTATE LLC CERTAIN
SURPLUS PROPERTY CONSISTING OF 10 SEPARATE PARCELS OF REAL
ESTATE IN THE PROJECT AREA IN THE CITY OF CUMBERLAND,
ALLEGANY COUNTY, MARYLAND.”

WHEREAS, Cumberland Economic Development Corporation
("CEDC”) and Cumberland Gateway Real Estate LLC (the
“Developer”) entered into an Agreement of Sale dated March
24, 2017 relative to the sale and development of real
property owned by CEDC in pursuance of the commercial
development project commonly known as the Maryland Avenue
Redevelopment Project;

WHEREAS, CEDC, the Developer and the City agree that
the City should be included with respect to the Agreement
of Sale relative to the hereinafter-identified Parcels, and
that its terms need to be amended for the purpose of
clarifying the parties’ respective obligations and other
provisions pertaining to the Project;

WHEREAS, the City, Developer and CEDC jointly drafted
a Development Agreement and Agreement of Sale in order to
achieve the aforesaid purposes;

WHEREAS, in addition to the provisions relative to the
development of the properties subject to its terms, the

Development Agreement and Agreement of Sale provides for



the sale of the said Properties from the City and the CEDC
to the Developer;

WHEREAS, the parcels of real property that will be
conveyed to the Developer by the City (the ™“Parcels”) are

as follows:

Address Tax ID No. Deed Reference / Allegany County
Land Records
513 Maryland Avenue 22-015516 Book 02162 / Page 00223
521/523 Maryland Avenue 22-014730 Book 02158 / Page 00351
529 Maryland Avenue 22-010735 Book 02145 / Page 00256
404 Park Street 22-011022 Book 02172 / Page 00515
406 Park Street 22-012290 Book 02137 / Page 00138
414 Park Street 22-009923 Book 02178 / Page 00369
224 Cecelia Street | 22-015346 Book 02145 / Page 00261
226 Cecelia Street 22-015338 Book 02145 / Page 00261
| 229 Cecelia Street 22-003976 Book 02214 / Page 00416
| 257-259 Williams Street 04-022009 Book 02168 / Page 00011

WHEREAS, the Parcels were declared to be surplus
property under the terms of Order No. 26,263 passed by the
Mayor and City Council on March 20, 2018; and

WHEREAS, the Mayor and City Council of Cumberland deem
the entry into the Development Agreement and Agreement of
Sale and the conveyance of the Parcels to the Developer to
be in the City’s best interests.

NOW, THEREFORE

SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF CUMBERLAND, MARYLAND, that the Mayor be and he
is hereby authorized to execute the Development Agreement
and Agreement of Sale;

SECTION 2: AND BE IT FURTHER ORDAINED, that the Mayor
be and he is hereby authorized to execute a Deed in order
to effect the conveyance of the Parcels to the Developer in
accordance with the terms of the Development Agreement and

Agreement of Sale;




SECTION 3: AND BE IT FURTHER ORDAINED, that the City
Solicitor be and he is hereby authorized to execute such
other documents as may be required or expedient for the
purpose of facilitating and completing the aforesaid

conveyance;
SECTION 4: AND BE IT FURTHER ORDAINED, that this

Ordinance shall take effect from the date of its passage.

Passed this day of October, 2018.

Brian K. Grim, Mayor

ATTEST:

Marjorie A. Woodring, City Clerk



THIS DEVELOPMENT AGREEMENT AND AGREEMENT OF SALE (this
“Development Agreement™), by and between CUMBERLAND ECONOMIC
DEVELOPMENT CORPORATION, a Maryland corporation having its principal place
of business at 60 Pershing Street, Cumberland, Maryland 21502, (the “CEDC”) and the
MAYOR AND CITY COUNCIL OF CUMBERLAND, a municipal corporation of the
State of Maryland (the “City”) (collectively, the “Seller”), and CUMBERLAND
GATEWAY REAL ESTATE LLC, a Maryland limited liability company having its
principal place of business at 117 West Patrick Street, Suite 200, Frederick, Maryland
21701 (the “Buyer”).

Explanation

The CEDC and Buyer entered into an Agreement of Sale dated March 24, 2017, a
copy of which is attached hereto, incorporated herein, and marked as Exhibit No. 1 (the
“Agreement of Sale”). Pursuant to the terms of the Agreement of Sale, a Settlement Date
of August 30, 2017, was established for a sale of the Property and Additional Property by
the CEDC to the Buyer (Agreement of Sale, Section 1). The Agreement of Sale
contemplated the development by the Buyer of the Property and Additional Property in
phases over a period of time. The Agreement of Sale, however, did not identify the
nature of the development, provide specific details relating to phases of development, and
failed to adequately define the rights, obligations, and commitments of the parties. The

CEDC and the Buyer, as the Developer, wish to replace the Agreement of Sale with this
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Development Agreement. The City joins in this Development Agreement in order to
provide certain assurances to the parties, as set forth in this Development Agreement.

NOW, THEREFORE, in consideration of the agreements hereinafter set forth, the
Seller and Buyer do hereby agree, as follows:

Article ]
General Provisions

Section 1.01  Explanation.  The Explanation set forth above is hereby

incorporated as a substantive provision of this Development Agreement.

Section 1.02 Purpose of Agreement. The purpose of this Development

Agreement is to effectuate redevelopment of the Project Area located in the City of
Cumberland, Allegany County, Maryland. This Development Agreement is entered into
for the purpose of commercial development and not for speculation in land holding.
Section 1.03 Novation. The Seller and the Buyer enter into this Development
Agreement as a novation with respect to the rights and benefits arising or relating in any
way to the Agreement of Sale. The Seller and the Buyer agree that, upon execution of
this Development Agreement, the Agreement of Sale shall be terminated and each party’s
right, title, and interest arising out of or in any way relating to the Agreement of Sale
shall be extinguished. In accordance with the provisions of Section 5.10, this
Development Agreement supersedes any and all prior agreements or understandings
between the parties relating to the subject matter of this Development Agreement.

Section 1.04  Prohibition Against Change in Ownership of Buyer.
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A. The qualifications and identities of the persons and entities comprising the
Buyer are of particular concern to the Seller. It is because of these qualifications and
identities that the Seller has entered into this Development Agreement. No voluntary or
involuntary successor in interest of the Buyer shall acquire any rights or powers under
this Development Agreement, except as expressly set forth herein. Any withdrawal or
change (whether voluntary, involuntary or by operation of law) of a member or interest
holder owning a controlling interest in Buyer shall be deemed to be an assignment of this
Development Agreement to a third party and shall not be permitted except as set forth
hereinafter. Notwithstanding the foregoing, a change of a member or interest holder
owning a controlling interest in Buyer caused by the death of such member or interest
holder shall not be considered an assignment of this Development Agreement to a third
party.

B. Except as otherwise provided in this Development Agreement, the Buyer
shall not assign all or any part of this Development Agreement to a third party without
the prior written approval of the Seller, which consent the Seller may withhold within its
sole and absolute discretion. Exercise of discretion by the Seller shall be based upon the
proposed assignee’s capability to perform the Buyer’s obligations under this
Development Agreement in a similar fashion as the Buyer. Any assignment of this
Development Agreement without the prior written approval of the Seller is void and shall

be considered to be a breach in its terms.
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C. The Buyer shall promptly notify the Seller, in writing, of material change in
the identity or financial condition of any principal member of the Buyer or material
change among the operation and management of the officers or members of the Buyer.

Section 1.05 Defined Terms. The following terms used in this Development
Agreement, unless the context otherwise requires, shall have the following meanings:

“City” shall mean the Mayor and City Council of Cumberland, a municipal
corporation of the State of Maryland.

“Declaration” shall mean those certain covenants, conditions, and restrictions (the
“Declaration”) to be recorded on all Development Parcels by the Developer as more fully
set forth in this Development Agreement. To the extent that the Seller has an interest in
any Development Parcel, it agrees that such parcels shall be subject to the Declaration.

“Developer” shall mean Cumberland Gateway Real Estate, LLC.

“Development Agreement” shall mean the terms of this Development Agreement.
The purpose of the Development Agreement is to effectuate redevelopment within the
Project Area for commercial use with that redevelopment designed to complement,
enhance, and serve residential and commercial properties in proximity to the Project
Area.

“Development Parcels” shall mean the Property divided into phases of
development in accordance with the Development Plan.

“Development Plan” shall mean the Development Plan as defined and discussed in

Section 3.02 of this Development Agreement.
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“Effective Date” shall mean the date that this Development Agreement is fully
signed by the parties.

“Governmental Agency” shall mean any (1) governmental or quasi-governmental
entity of any nature, including any governmental division, subdivision, department,
agency, bureau, branch, office, commission, council, board, instrumentality, officer,
official, representative, organization, taxing authority or unit and any court or other
tribunal (foreign, federal, state or local), or (2) person, or body exercising, or entitled to
exercise, any executive, legislative, judicial, administrative, regulatory, police, military or
taxing authority or power of any nature.

“Governmental Approval” shall mean a permit, license, certificate, franchise,
concession, approval, consent, ratification, permission, clearance, confirmation,
endorsement, waiver, certification, filing, franchise, notice, variance, right, designation,
rating, registration, qualification, authorization or order that is or has been issued,
granted, given or otherwise made available by or under the authority of any
Governmental Agency or pursuant to any Law.

“Laws” shall mean all laws, rules, regulations, ordinances, resolutions, adopted
guidelines, and official policies of governmental entities.

“Permits and Approvals” shall mean the permits and approvals for the Project or
each phase thereof that are required for the development of the Project or the particular
phase that is being developed (other than building permits), as the case may be, that is
needed for public access and the development of a particular phase. Said Permits and

Approvals shall be consistent with City standards.
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“Project” shall mean the acquisition, development, sale, disposition, and/or
management of the Development Parcels as contemplated by this Development
Agreement.

“Project Area” shall mean the area bounded by Emily Street, Maryland Avenue,
Williams Street, and Park Avenue, as well as several parcels located on Williams Street
adjacent to the bounded area, all as identified on Exhibit No. 2, attached hereto,
incorporated herein, and marked as “Project Area Exhibit No. 2.”

“Project Property” shall mean the Property.

“Property” shall mean all those properties identified and included in the Project
Area attached hereto, incorporated herein, and marked as Exhibit No. 3.

“Seller” shall mean CEDC and the City. Any and all rights and remedies of the
Seller under the terms of this Development Agreement may be invoked by CEDC and the
City individually or jointly with one another. Wherever the consent of the Seller is
required herein, the consent of CEDC and the City must be obtained.

Section 1.06  Additional Defined Terms. To the extent that any capitalized
terms contained in this Development Agreement are not defined above, then such terms
shall have the meaning otherwise described to them in this Development Agreement.

Article 11
Agreement of Sale
Section 2.01  Sale of Property. Seller agrees to sell and convey and Buyer

agrees to purchase and acquire the Property.
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Section 2.02  Exceptions to Title. Seller shall convey and Buyer shall accept the

Property subject to (i) all zoning ordinances and regulations and (ii) all covenants,
conditions, restrictions, easements and other matters approved or waived by Buyer
pursuant to Section 2.05.

Section 2.03  Purchase Price. The Purchase Price for the Property is Six

Hundred Thousand Dollars ($600,000.00)(the “Purchase Price™), together with:

A. The assumption by the Buyer of the obligations set forth in Article III of
this Development Agreement entitled “Development Provisions.” The assumption of the
obligations and requirements of the Development Provisions are a material consideration
for the sale of the Property; accordingly, the terms, conditions, and obligations of this
Development Agreement shall survive closing and shall be deemed to be covenants
which run with the land for the period commencing upon the Effective Date and
concluding at such time the Developer has satisfied all of its obligations under this
Development Agreement, subject to extension and earlier termination as set forth herein.
Notwithstanding the foregoing, those restrictions and reservations set forth on Exhibit
No. 4, Paragraph 1 shall run with the land in perpetuity and those restrictions and
reservations set forth on Exhibit No. 4, Paragraph 2 shall run with the land for a period of
ten (10) years from the date of the deed from Seller.

B. The execution at closing of a Promissory Note in the original principal

amount of Six Hundred Thousand Dollars ($600,000);
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C. The execution at closing of a Deed of Trust to be secured by the Property in
favor of the Seller, in the total amount of Six Hundred Thousand Dollars ($600,000.00)
(the “Security™).

D.  The Purchase Price shall be forgiven and the Security shall be released
upon performance by the Buyer, as follows:

1. Upon completion of Phase 1 of the Project, as contemplated by
Section 3.01, and the issuance of a Use and Occupancy Permit to the Buyer or Buyer’s
tenant for Phase 1, the Seller shall reduce the principal balance of the Promissory Note to
Four Hundred Thousand Dollars ($400,000.00);

2. Upon completion of Phase 2 of the Project, as contemplated by
Section 3.01, and the issuance of a Use and Occupancy Permit to the Buyer or Buyer’s
tenant for Phase 2, the Seller shall reduce the principal balance of the Promissory Note to
Two Hundred Thousand Dollars ($200,000.00);

3. Upon completion of Phase 3 of the Project, as contemplated by
Section 3.01, and the issuance of a Use and Occupancy Permit to the Buyer or Buyer’s
tenant for Phase 3, the Promissory Note and Deed of Trust shall be reflected as fully paid
and satisfied; and

4. The Seller agrees to subordinate the Deed of Trust to permit the
Buyer to obtain and secure construction financing for the Project.

E. Upon execution of this Development Agreement, the Buyer and its

representatives and agents shall have reasonable access to the Property and the right to
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conduct, at Buyer’s sole cost and expense, reasonable inspections and investigations of
the Property.

Section 2.04 Proration of Taxes and Utilities. All taxes and assessments

becoming due and accruing during the fiscal year in which the Deed is delivered shall be
prorated between the Seller and the Buyer as of the Closing Date. If the amount of any
such tax or assessment to be prorated cannot then be ascertained, the proration shall be
computed on the amount of such tax or assessment for the preceding year. If the amount
of tax assessments is based upon the preceding year, then such proration shall not be
adjusted when actual amounts of tax assessments are available.

Section 2.05 Title Commitment: Objections. Buyer shall arrange and pay for

such examination of the title to the Property as Buyer deems necessary. Failure to obtain
such examination or to report to Seller any title objections shall constitute a waiver by
Buyer of any and all title defects affecting Buyer’s obligation to purchase and Seller’s
liabilities as Seller. Any substantial defects in title which render title unmarketable must
be reported to Seller in writing within thirty (30) days from the Effective Date of this
Development Agreement.

If Seller has not cured all substantial defects (other than liens to be released at
closing) within thirty (30) days from Buyer’s notice to Seller, Buyer shall have the
option, in its sole discretion, of (i) taking such title as Seller can deliver without
abatement of the Purchase Price, (ii) applying so much of the Purchase Price as is

necessary to perfect title, or (iii) terminating this Development Agreement, whereupon
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Seller and Buyer shall be completely discharged from all liability or obligation arising
out of this Development Agreement.

Section 2.06  Closing. The following documents shall be delivered by Seller to
Buyer within the later of, thirty (30) days from the Effective Date or sixty (60) days of
the Effective Date in the event of a substantial defect in title which renders title
unmarketable provided the Seller has elected to take such title as Seller can deliver
without abatement of the Purchase Price or apply so much of the Purchase Price as is
necessary to perfect title, (the “Closing Date”):

A. A special warranty deed or deeds (collectively the “Deed”) conveying fee
simple title to Buyer or its designee, subject only to permitted liens;

B. An IRS Form 1099S Disclosure Statement (if required under the Internal
Revenue Code);

C. A closing settlement statement;

D. An owner’s affidavit that shall, among other things, contain such
certifications as reasonably required by the Title Insurer to issue a standard title insurance
policy;

E. Certificate duly executed by Seller setting forth Seller’s address and tax
identification numbers and certifying that Seller is not a foreign person for purposes of
the Foreign Investment in Real Property Tax Act (FIRPTA) and any similar certificate
required under applicable Federal or State Law;

F. Any and all other documents reasonably requested by Buyer; and
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G.  Seller shall bear the cost to prepare the Deed, and Buyer shall bear the cost
of recording the Deed and all other recordation and transfer taxes due at Closing.

Section 2.07  Seller’s Documents. The Seller shall provide all property

documents in its possession within ten (10) days of the Effective Date, which shall
include, but not be limited to, all surveys, plats, environmental studies, title abstracts and
title insurance binders.

Section 2.08 Disclaimer of Representations and Warranties. Buyer represents

that it has fully inspected the Property. Seller makes no representations or warranties
with respect to the Property, either express or implied (other than the special warranty of
title in the Deed.) Buyer accepts the Property “AS 1S,” as described in Section 4.01. It is
specifically agreed that the provisions of this paragraph shall survive the closing and
delivery of the Deed.
Article III
Development Provisions

Section 3.01  Use of the Property. The Property shall be utilized and may only

be used by the Buyer in accordance with these Development Provisions. Any and all
development of the Property shall be subject to the following:

A. The Property shall be developed in phases which may be equal or unequal
in size. The use of the term “phases” is intended to permit the development of the
Property to the maximum economic advantage of the Developer and to establish an
orderly process for the overall development of the Project Area. The parties reasonably

anticipate three (3) to five (5) phases of development;
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B. Within six (6) months of the Closing Date, the Buyer shall file with the
City a proposed Development Plan for the Project and Project Area;

C. Within twelve (12) months of the Closing Date, the Buyer shall file with
the City all engineering and building permit applications required by City Code (the
“Code”) for the construction and operation of Phase 1 of the Project;

D. Within eighteen (18) months of the Closing Date, the Buyer shall have
secured all Governmental Approvals required by the Code and in compliance with the
provisions of the Code and Maryland law for the construction and operation of Phase 1;

E. Within twenty-four (24) months of the Closing Date, Phase 1 shall be fully
completed and developed, and Buyer or Buyer’s tenant shall have obtained a Use and
Occupancy Permit for the same;

F. Each additional phase shall be fully completed and developed, and the
Buyer or Buyer’s tenant shall have obtained a Use and Occupancy Permit for the phase,
within six (6) months of the sooner to occur of: (i) the issuance of a Use and Occupancy
Permit for the preceding phase, or (ii) the deadline for completion of the prior phase.

G. 1t shall be the duty of the Buyer to apply for, and pursue the issuance of, all
permits and Governmental Approvals in a commercially reasonable and timely manner to
ensure the development of the Project in the phases anticipated by this Development
Agreement. If, through no fault of the Buyer, a delay is caused with respect to the
securing of all Governmental Approvals for the construction and operation of a particular
phase, then the deadline to complete such phase shall be extended by an equal period of

time as the delay.
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Section 3.02 Development Plan. The Developer’s proposed Development Plan
shall be subject to the City’s approval, which shall not be unreasonably withheld. The
City may, but shall not be required to, approve a Development Plan that lacks the desired
or necessary level of specificity as to a particular matter. If the City elects to do so, the
parties shall memorialize in the Development Plan the nature of the matter lacking
specificity, the manner in which the matter shall be addressed by the parties, and the
timetable for addressing the matter. The City may withhold Permits and Approvals until
such time as it approves the Development Plan and, with respect to any matter deferred in
the plan due to a lack of specificity, the City may withhold Permits and Approvals
pertaining to the deferred matter until the matter is addressed consistent with the plan. If,
through no fault of the Buyer, a delay is caused with respect to the City’s approval of the
Development Plan or any portion thereof, then the deadline to complete an affected
phase of development shall be extended by an equal period of time as the delay. The
Project shall be constructed and developed in accordance with the terms of the
Development Plan. The Development Plan shall include, without limitation,

A. Site plan depicting, among other things, the location and dimensions of all
building pad(s), the location, type and amount of parking, and the means of ingress and
egress into the development;

B. Aesthetic design concept plan, including, location and nature of signage,
location and nature of foliage, color and type of building improvements, and other
aesthetic design features of the development.

C. Traffic impact study, if required by the State Highway Department;
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D.  Concept plan for improvements, changes and additions to any public
easement or right-of-way;

E. Stormwater management concept plan;

F. Concept plan for improvements, changes and additions to public utilities,
water and sewage infrastructure servicing the development;

G. Summary of all rules and restrictions the Developer intends to impose upon
the development;

H. Schedule for and explanation of the various phases of development,
including the contemplated commercial uses for each phase; and

L. Reasonable provisions to afford the Developer the right to transfer units of
square footages and density between phases, planning areas and separate location within
the Project Area, and location and relocation of uses within the development.

Section 3.03 Fast Track Approval. The City and Developer agree that the

effective development of the Project Area requires a fast track approval process for all
phases of the Project. The City agrees to implement such reasonable procedures

consistent with applicable Laws to facilitate the foregoing.

Section 3.04 Covenants. Conditions. and Restrictions. Developer shall create
covenants, conditions, and restrictions in the form of a Declaration to be recorded on all
Development Parcels. The Declaration may include exclusive agreements with third
parties for the offering of their services within the Development Parcels and shall include,

at a minimum, those restrictions and reservations set forth on Exhibit No. 4, attached
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hereto and incorporated herein. The Declaration shall be subject to the approval of the
Seller, which shall not be unreasonably withheld.

Section 3.05 Costs of Construction and Other Costs. Except as otherwise

provided in this Development Agreement, the costs of developing the Project, including,
without limitation, the construction of improvements as identified in the Development
Plan, shall be borne by Developer and/or third parties procured by Developer.

Except as otherwise provided in this Development Agreement, Developer shall, at
its sole cost and expense, cause to be prepared, and shall pay any and all fees pertaining
to the review and approval of the Development Plan by the City and all required
construction, planning, and other documents reasonably required by any governmental
authority relating to the development of the Development Parcels hereunder, including,
but not limited to, specifications, drawings, plans, maps, permit applications, land use
applications, zoning applications, and design review documents,

Except as otherwise provided in this Development Agreement, Developer shall
pay for any and all costs concerning the design, construction, relocation and securing of
permits for utility improvements and connections, including sewers and sewer lines,
power lines and poles, water lines, gas lines, cable lines and related vaults, storm drains
and vaults, traffic access ways, lighting poles and standards, handicapped access ramps,
construction of tree wells and planting of trees. The Developer shall obtain any and all
necessary approvals prior to the commencement of applicable portions of said
construction, and such parties shall take reasonable precautions as the Developer sees fit

to ensure the safety and stability of surrounding properties during said construction.
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Section 3.06 Operating Memoranda.  The parties acknowledge that the

provisions of this Development Agreement require a close degree of cooperation between
and amongst the parties, and the refinements and future events may demonstrate that non-
material changes are appropriate with respect to the detail of performance of the parties
under this Development Agreement. The parties desire, therefore, to retain a certain
degree of flexibility with respect to the details of performance of the parties under this
Development Agreement. If and when, from time to time during the Term hereof, the
parties find that such changes or adjustments are necessary or appropriate, they shall
effectuate such changes or adjustments through operating memoranda reasonably
approved by the parties which, after execution, shall be attached hereto as addenda and
become a part of this Development Agreement, and may be further changed and amended
from time to time as necessary, with further approval by the parties.

Section 3.07 Other Governmental Permits. Developer shall apply from time to

time for other Permits and Approvals as may be required by any other Governmental
Agency having jurisdiction over the Project in connection with the development of, or
provision of services to, the Project. Seller shall fully cooperate with Developer in its
efforts to expedite obtaining such Permits and Approvals in an efficient and timely
manner, and provide any documents or certificates reasonably required to process and
obtain such Permits and Approvals. This provision shall not be interpreted to require that
the City issue or grant any Permits and Approvals if the applications therefor fail to

satisfy legal requirements for the issuance or granting of the same.
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Section 3.08 Coeperation in the Event of Legal Challenge. If any legal or
equitable action or other proceeding is brought by any individual, business entity,
governmental entity or official challenging the validity of any provision of this
Development Agreement, the parties to this Development Agreement shall cooperate in
defending such action or proceeding, including, a good faith attempt to select a mutually
agreeable legal representative. Developer and Seller shall each pay one-half the cost of a
joint defense. If the parties cannot agree on a joint defense or upon the same legal
counsel, then each party shall bear its own costs of such defense.

Section 3.09 Initial Term. The term of this Development Agreement (the
“Term”) shall be equal to that period of time which commences upon the Effective Date
and concludes at such time the Developer has satisfied all of its obligations under this
Development Agreement, subject to extension and earlier termination as set forth herein.
In the event of an administrative appeal or judicial proceeding related to this
Development Agreement, the Term and any associated milestone requirement shall
automatically be tolled from the date of filing through the date the ruling on the matter
becomes final and unappealable.

Section 3.10  Termination and Default. Should a party be in material default

under the terms of this Development Agreement, the other party shall provide the party in
default with written notice of default and the defaulting party shall have ninety (90) days
from the date of such notice (“Cure Period”) to substantially cure the default. In the
event of the defaulting party’s failure to substantially cure the default within the Cure

Period, then the other party shall have all rights in law and equity, including, but not

Page 17 of 32



limited to, the right of specific performance. For the purposes of this Section, failure on
the part of the parties to reach a consensus on an issue not defined by or specifically
required in this Development Agreement or covered by the Development Plan, including,
but not limited to, specific design, development, or technical issues, shall not constitute a
material default.

In the event Seller terminates this Development Agreement upon Developer’s
failure to cure a material default within the Cure Period: (a) Seller shall have no further
obligations to Developer pursuant to this Development Agreement; (b) title to any portion
of the Property not then subject to a use and occupancy permit shall immediately and
without the necessity of any further action revert to and revest in either the CEDC or the
City (depending upon which of them held title to the individual parcels thereof as of the
Effective Date of this Development Agreement), free and clear of all claims by the
Developer; and (c) Developer shall lose and forfeit all of its rights, title and interest in
and to the applicable Property and to the improvements, fixtures, rights, roads, ways,
waters, privileges and appurtenances thereunto belonging or in anywise appertaining. In
furtherance of the title reverter provisions set forth in the preceding sentence, (1) the
Developer, through its members, hereby appoints Jeffrey D. Rhodes, City Administrator
of the City of Cumberland, and his successor City Administrators, its true and lawful
attorney in fact, with full power of substitution, hereby granting them full power and
authority for it and in its stead to execute and deliver a deed or deeds to the applicable
portions of the Property to the CEDC and/or the City in the event the Developer fails to

cure any defaults in the manner aforesaid and to do any and all acts required in order to
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effect the said conveyance(s); and (2) alternatively, the Developer hereby authorizes and
empowers Jeffrey D. Rhodes, City Administrator of the City of Cumberland, and his
successor City Administrators, as its authorized signatories, to execute and deliver a deed
or deeds to the applicable portions of the Property to the CEDC and/or the City in the
event the Developer fails to cure any defaults in the manner aforesaid and to do any and
all acts required in order to effect the said conveyance.

Section 3.11  Developer Covenants. Developer covenants by and for itself and

any successors in interest that there shall be no discrimination against or segregation of
any person or group of persons on account of race, color, creed, religion, sex, marital
status, sexual orientation, ancestry, national origin, gender identity or disability in the
sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Development
Parcels or this Project, nor shall Developer itself or any person claiming under or through
it establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number use or occupancy of tenants, leases,
subtenants, sublessees, or vendees of the Development Parcels.

Section 3.12. Seller Post Closing Requirements.

A. Other than financially, CEDC agrees to support the Buyer’s efforts to
develop the Property in accordance with this Development Agreement and the
Development Plan, and to support the Buyer’s efforts consistent therewith to close
streets, alleys and rights of way that bifurcate or that are adjacent to some of the Property

(the “Roads™). The provisions of this subsection shall survive closing.
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B.  The City agrees to provide the Buyer with access to public utilities under its
control, as required by law; and

C. CEDC agrees to provide Buyer with access to and use of all rights of way,
easements or other property interests it owns or possesses adjacent to or within the
Project Area. The City agrees to provide Buyer with the access to and use of all rights of
way, easements or other property interests it owns or possesses adjacent to or within the
Project Area it provides to others.

Section 3.13  Transfers of Development Parcels. After first obtaining the written

consent of the Seller, which may be withheld, delayed, or conditioned by the Seller, in its
sole discretion, for any reason or no reason at all, Developer shall have the right to assign
or transfer all or any portion of its interests, rights or obligations under this Development
Agreement or in the Development Parcels to a third party who acquires an interest or
estate in the Development Parcels or any portion thereof. If all or any of the portion of
the Development Parcels is transferred by Developer to any person or entity, the
transferee shall, to the extent relinquished by Developer, succeed to all of Developer’s
rights under this Development Agreement as they affect the right to proceed with
development of that portion of the Development Parcels transferred to the transferee (the
“Transferred Development Parcels”), and, to the extent assigned by Developer, the
transferee shall assume all obligations of Developer hereunder which relate to the
Transferred Development Parcels. A transfer made in compliance with this Section of all

or any part of the Development Parcels to any other person or entity shall release
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Developer from its obligations hereunder, which relate to the Transferred Development
Parcels.

Section 3.14 Real Estate Taxes. The City entered this Development Agreement
for the purpose of, among other things, increasing the amount of real estate taxes
collected by the City with respect to the Property and Project Area. Consistent with the
foregoing, and in consideration of the mutual covenants and conditions contained in this
Development Agreement, neither the Developer nor any successor-in-interest to the
Developer with respect to this Development Agreement and the Property shall apply for,
accept or utilize any incentive, credit, abatement, offset, rebate, refund or other program
that would result in the reduction or elimination of (a) the full assessed value of the
Property, any other real estate in the Project Area, and any improvements within the
Project area; and (b) real estate taxes due and payable to the City based upon the full
assessed value of the Property, any other real estate in the Project Area, and any
improvements within the Project area. Nothing contained in this section shall be
interpreted or construed to prohibit the Developer from taking full advantage of any
program that would result in a reduction or elimination of the Developer’s or its
successor-in-interest’s real estate taxes that are due and payable to any entity other than
the City with regard to the Property and any other real estate in the Project Area.

Article IV
Representations and Warranties

Section 4.01 Representations and Warrantics of Seller. In order to induce Buyer

to enter into this Development Agreement and consummate the transactions contemplated
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hereby (the “Transactions™), Seller hereby represents and warrants to Buyer, as of the
date hereof, as follows:

A.  This Development Agreement and each of the other documents to be
delivered hereunder (the “Transaction Documents™) to which Seller is a party constitutes,
or will constitute, when executed and delivered, a valid and binding agreement of Seller
enforceable against Seller in accordance with its terms, subject to applicable bankruptcy,
insolvency, reorganization, moratorium, and other Laws relating to or affecting the
enforcement of creditors rights and remedies generally and the availability of specific
performance or other equitable remedies. Seller is not required to obtain any approvals
under its organizational documents or any consent from any third party in connection
with the execution and delivery of this Development Agreement or the consummation of
the Transactions.

B. EXCEPT AS EXPRESSLY SET FORTH IN THE FOREGOING
PROVISIONS OF THIS SECTION 4.01 OR IN THE TRANSACTION DOCUMENTS,
ALL ASSETS CONVEYED PURSUANT TO THIS DEVELOPMENT AGREEMENT
WILL BE CONVEYED ON AN “AS IS,” “WHERE IS,” “WITH ALL FAULTS”
BASIS AND WITHOUT ANY ADDITIONAL REPRESENTATIONS OR
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO,
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR

PURPOSE, OPERABILITY, CAPACITY OR CONDITION.
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Section 4.02 Representations and Warranties of Buyer. In order to induce Seller

to enter into this Development Agreement and consummate the Transactions, Buyer
represents and warrants to Seller, as follows:

A.  This Development Agreement and each of the Transaction Documents to
which Buyer is a party constitutes, or will constitute, when executed and delivered, a
valid and binding agreement of Buyer enforceable in accordance with its terms subject to
applicable bankruptcy, insolvency, reorganization, moratorium, and other Laws relating
to or affecting the enforcement of creditors rights and remedies generally and the
availability of specific performance or other equitable remedies. Buyer is not required to
obtain any approvals under its organizational documents or any consent from any third
party in connection with the execution and delivery of this Development Agreement or
the consummation of the Transactions that could be reasonably expected to be material to
the consummation of the Transactions.

Article V
Miscellaneous Provisions

Section 5.01  Severability. If any provision of this Development Agreement to a
particular situation is held by a court of competent jurisdiction to be invalid or
unenforceable then, to the extent that the invalidity or unenforceability does not impair
the application of this Development Agreement as intended by the parties, the remaining
provisions of this Development Agreement, or the application of this Development

Agreement to other situations, shall continue in full force and effect.
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Section 5.02  Permits and Apptoval Independent. All Permits and Approvals,
and all land use entitlements or approvals generally which may be issued or granted by
the City with respect to the Development Parcels, constitute independent actions and
approvals by the City. If any provision of this Development Agreement or the
application of any provision of this Development Agreement to a particular situation is
held by a court of competent jurisdiction to be invalid or unenforceable, or if the Seller
terminates this Development Agreement for any reason, then such invalidity,
unenforceability or termination of this Development Agreement or any part hereof shall
not affect the validity or effectiveness of any Permits and Approvals or other land use
approvals. In such cases, such approvals will remain in effect pursuant to their own
terms, provisions, and conditions of approval.

Section 5.03  Further Actions. Each party shall execute and deliver to the other

all such other further instruments and documents as may be reasonably necessary to carry
out this Development Agreement in order to provide and secure to the other party the full
and complete enjoyment of its rights and privileges hereunder.

Section 5.04  Construction. This Development Agreement has been reviewed
and revised by legal counsel for both Developer and the Seller, and no presumption or
rule that ambiguities shall be construed against the drafting party shall apply to the
interpretation or enforcement of this Development Agreement.

Section 5.05 Notices. Any notice under this Development Agreement must be

in writing and be personally delivered, delivered by recognized overnight courier service

or given by mail, facsimile or email, return receipt requested. Any notice given by mail
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must be sent, postage prepaid, by certified or registered mail, return receipt requested.

All notices must be addressed to the parties at the following addresses or at such other

addresses as the parties may from time to time direct in writing.

If to Seller:

With a copy to:

[f to Buyer:

With a copy to:

If to the City:

With a copy to:

Cumberland Economic Development Corporation
c/o Paul J. Kelly, Jr.

Executive Director

60 Pershing Street

Cumberland, Maryland 21502

Email: paulkelly@choosecumberland.org

Gorman E. Getty, 111, Esquire
Gorman E. Getty, III, P.A.

23 Washington Street

Post Office Box 1485

Cumberland, Maryland 21501-1485
Email: ggetty@ggettylaw.com

Cumberland Gateway Real Estate, LLC
c¢/o Kline Scott Visco

Attn: Edward D. Scott

117 West Patrick Street, Suite 200
Frederick, Maryland 21701

Email: eds1957@icloud.com

Manekin Corporation

Attn: Richard Alter

5850 Waterloo Rd.
Columbia, Maryland 21045
Email: ralter@manekin.com

Mayor & City Council of Cumberland
c/o Brian K. Grim, Mayor

57 North Liberty Street

Cumberland, Maryland 21502

Michael Scott Cohen, Esquire
City Solicitor

213 Washington Street
Cumberland, Maryland 21502
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Email: michaelcohen@atlanticbbn.net
Any notice will be deemed to have been given, if personally delivered, when delivered,
and if delivered by courier service, one (1) Business Day after deposit with the courier
service, and if mailed, two (2) Business Days after deposit at any post office in the United
States of America, and if delivered via facsimile or email, the same day as verified,
provided that any verification that occurs after 7:00 p.m. (Eastern Time) on the following
Business Day.

Section 5.06 Partnership or Joint Venture. Nothing in this Development

Agreement shall be construed to render the Seller in any way or for any purposes a
partner, joint venture or associate in any relationship with Developer nor shall this
Development Agreement be construed to authorize either to act as the agent for the other.

Section 5.07.  Estoppel Certificate. Within five (5) days following any written

request which either party may make from time to time, the other party to this
Development Agreement shall execute and deliver to the requesting party a statement
certifying that: (1) this Development Agreement is unmodified and in full force and
effect; (2) there are no current uncured defaults under this Development Agreement or
specifying the dates and nature of any such default; and (c) any other reasonable
information requested.

Section 5.08 No Third Party Beneficiary. This Development Agreement is

made and entered into for the sole protection and benefit of the parties hereto. No other
party shall have any right of action based upon any provision of this Development

Agreement.
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Section 5.09  Governing Law. This Development Agreement shall be governed

and construed in accordance with the Laws of the State of Maryland, and venue and
jurisdiction of any action arising out of or relating to this Development Agreement shall
lie in Allegany County, Maryland.

Section 5.10  Entire Agreement. This Development Agreement and the Exhibits

hereto constitute the entire agreement between the parties with respect to the purchase
and sale of the Development Parcels, and supersedes all prior agreements and
understandings between the parties relating to the subject matter of this Development
Agreement.

Section 5.11  Dispute Costs. In the event any dispute between the parties with
respect to this Development Agreement results in litigation or other proceedings, the
prevailing party shall be reimbursed by the party not prevailing in such proceeding for all
reasonable costs and expenses, including, without limitation, reasonable attorneys’ fees,
experts’ fees, and costs incurred by the prevailing party in connection with such litigation
or other proceeding and any appeal thereof. Such costs, expenses, and fees shall be

included in and made a part of the judgment recovered by the prevailing party, if any.

Section 5.12  Waiver. Neither the Seller’s nor Developer’s waiver of the breach
of any covenant under this Development Agreement will be construed as a waiver of the
breach of any other covenants or as a waiver of a subsequent breach of the same

covenant.
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Section 5.13 Non-Merzer. The terms, conditions, and provisions of this
Development Agreement shall not be deemed merged into any deed, and shall survive
closing and continue in full force and effect.

Section 5.14 Business Day. A “Business Day” is a day which is not a Saturday,
Sunday, or legal holiday recognized by the Government of the United States of America.
Furthermore, if any date upon which or by which action is required under this
Development Agreement is a Saturday, Sunday, or legal holiday recognized by the
Government of the United States of America, then the date for such action shall be
extended to the first day that is after such date and is not a Saturday Sunday, or legal
holiday recognized by the Government of the United States of America. In addition to
the foregoing, if the date designated as the Closing Date is a Saturday, Sunday, or legal
holiday recognized by the State or other jurisdiction in which the closing is to occur or in
which the real property is located, then the Closing Date shall be the first day that is after
such date and is not a Saturday, Sunday or legal holiday recognized by the Government
of the United States or such State or jurisdiction. Unless the term “Business Day” is
used, all references in this Development Agreement to days or other time periods shall
mean calendar days or periods.

Section 5.15  Plurality and Gender. Wherever in this Development Agreement

the singular number is used, the same shall include the plural, and the masculine gender
shall include the feminine and neuter genders, and vice versa, as the context shall require.

Section 5.16 Counterparts and Exhibits. This Development Agreement is

executed in counterparts, each of which is deemed to be an original.
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Section 5.17 Permitted Delays/Force Majeure. In addition to any other specific

provisions of this Development Agreement, performance by either party of its obligations
hereunder shall be excused during any period of delay caused at any time by reason of
acts of God or civil commotion, riots, strikes, war, terrorism, picketing, or other labor
disputes, shortage of materials or supplies, unanticipated conditions in the economy,
damage to work in progress by reason of fire, floods, earthquake or other casualties,
restrictions imposed or mandated by governmental or quasi-governmental entities,
enactment of conflicting Laws (including, without limitation, new or supplementary
environmental regulations), any governmental actions or failure to act litigation, acts or
neglect of the other party, or any other cause beyond the reasonable control of a party.
Each party shall promptly notify the other party of any delay hereunder as soon as
possible after the same has been ascertained.

Section 5.18 Recordation. It is the parties’ intention to record this Development
Agreement among the Land Records of Allegany County, Maryland. The costs of
recordation, if any, shall be borne by the Developer.

WITNESS the hands and seals of the parties hereto the day and year first above
written.

[SIGNATURES TO FOLLOW ON NEXT PAGE)]
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ATTEST: CUMBERLAND ECONOMIC
DEVELOPMENT CORPORATION

By (SEAL)
Secretary Paul I. Kelly, Jr., Executive Director &
President
STATE OF MARYLAND,
ALLEGANY COUNTY, TO WIT:
I HEREBY CERTIFY, that on this day of . 2018, before

me, the subscriber, a Notary Public of the State and County aforesaid, personally
appeared Paul J. Kelly, Jr., known to me or satisfactorily identified to be the person
whose name is subscribed to the within instrument, the Executive Director and President
of Cumberland Economic Development Corporation, a Maryland corporation, and
acknowledged the foregoing to be the act and deed of the said corporation; and at the
same time made oath he is duly authorized by it to make this acknowledgment.

WITNESS my hand and Notarial Seal.

NOTARY PUBLIC

My Commission Expires:
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ATTEST: MAYOR AND CITY COUNCIL OF
CUMBERLAND, MARYLAND

- By (SEAL)
Clerk Brian K. Grim, Mayor
STATE OF MARYLAND,
ALLEGANY COUNTY, TO WIT:
I HEREBY CERTIFY, that on this day of . 2018, before

me, the subscriber, a Notary Public of the State and County aforesaid, personally
appeared Brian K. Grim, known to me or satisfactorily identified to be the person whose
name is subscribed to the within instrument, the Mayor of Mayor and City Council of
Cumberland, a municipal corporation of the State of Maryland, and acknowledged the
foregoing to be the act and deed of the said Mayor and City Council of Cumberland; and
at the same time made oath he is duly authorized by it to make this acknowledgment.

WITNESS my hand and Notarial Seal.

NOTARY PUBLIC

My Commission Expires:
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ATTEST: CUMBERLAND GATEWAY REAL

ESTATE, LLC
o By (SEAL)
Managing Member

First Witness signature
First Witness printed name
First Witness address
Second Witness signature
Second Witness printe(_i name
Second Witness address
STATE OF MARYLAND,
FREDERICK COUNTY, TO WIT:

I HEREBY CERTIFY, that on this day of . 2018, before
me, the subscriber, a Notary Public of the State and County aforesaid, personally
appeared . known to me or satisfactorily identified to be the

person whose name is subscribed to the within instrument, the Managing Member of
Cumberland Gateway Real Estate, LLC, a Maryland limited liability company, and
acknowledged the foregoing to be the act and deed of the said limited liability company;
and at the same time made oath he is duly authorized by it to make this acknowledgment.

WITNESS my hand and Notarial Seal.

NOTARY PUBLIC

My Commission Expires:
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EXHIBIT 1

AGREEMENT OF SALE

TIHS AGREEMENT OF SALE (“Agieement™, made this gﬁ_’_ day of March, 2017,
{the “Tffective Datc”) by and between The Cumberfand Economic Development Corporation
(“Seller"), whose address is 60 Pesshing Street, Cumbertand, MD 21502 and Cumberiand Gateway
Real Estate LLC and/or assigns (“Purchaser” ot “Buyesr”), whose addvess is c/o Kline Scott Visco,
117 West Patrick Street, Suite 200, Frederick, MD 21701 A deposit of One Thousand Doliars
($1,000.00) {"Deposit™) has been received from Purchaser in the form of a check and (o be placed
in escrow swith Robinson & Robinson, Ativmey (“Escrow Agent’) upon ratification and is to be
applied as part payment of the purchase puce for the propeities together with any improvemenis
thereon as descibed and defined in EXHIBIT A {the “Propetiy”tand EXHIBIT B (the “Additional
mapetty™, A1TACHED hercto, located in Cumberiand, Maryland, together with atl stizzis,
rights-cf-way, and easemenis contigucus o the Property and the Additianal Prapeity, fou the
purchase price of One Thousand {$1.000.00) Doilus, cash to be paid on the date of seftieinent as

defined herein together with other good and vatuable consideration.

i SETTLEMENT AND PURC TIASER PERFORMANCE ESCROW:  The
Seller aprees to deed the Property and the Additional Property to the Puichaser and Purchaser
agrees to pay Seller the Purchase Price as provided herein on or before August 30, 2017 (the
“Senlement” o "Settlement Date”) which may be extended by written agreement of the parties
Buycr shall alse deliver at Settleiment an Indemnity Deed of Trust to be secured by the

Property and Additional Property andior clner security reasonably 1equired by counsel for Sehier.



and in o form reasonably required by the counsel for Seller, in the amount of Six Hundied
Thousand Dollais ($600,000.00) (the “Security™) inswiing performance by the Buyer as follows:

A. That al least thivty-five pereent (35%) of the Property and Additional Properly shall
be fully developed for commercial puiposes within two (2) years of the Settlement Date ("I'hase
One"). Upon the issuance of a Use and Occupancy Permit to (he Buyer for Phase One, Seller shall
reduce the Securily to $400,000.00.

B. That at least thirty percent (30%) more of the Property and Additional Property
shall be fully developed for commcrcial purposes within four (4) years of the Setttement Date
("Phase Two"). Upon the issuance of a Use and Occupancy Perwit to the Buyer for Phase Two,
Seller shall reduce the security to $200,000.00.

C. That the temaining thirty-five percent (35%) of the Propeity and Additional
Propesty shall be fully dgeveloped for conunercial puiposes within six (6) years of the Settlement
Date ("Phase Thuee" ot the "Final Phase”). Upon the issuauce of a Use and Occupancy Petit 1o
the Buyer for Phose Thiee or the Final Phase, Seiler shall telease the Security.

D. Prior o the Seltlement Dale, the Seller shall demotlish all structures 1emaining on
the Propesty and the Additional Property and grade all lots with compatibte fill at least thirty-six
inches (36") below finish grade to a similar elevation as of the date of this Agreement.

E. The deadline for the completion of Phase One, Phase Two or the Final Phase
as indicated abave may be extended by the Seller for a period not to exceed twa (2) years in the
event any governmental agency refuses to prant the necessary approvals and permits necessavy for
the Duyer lo commence work provided, however, that the Buyer has made diligent and
commercially reasonable efforis lo secure all such approvals and permits,

F.  The deadline for the completion of Phase One, Phase Two or the Final Phase may

be extended by Selle: for a period not to exceed one (1) year in the event litigation is filed by any



third party to prevent the devclopment of the Properly and/or Additional Propetly as provided

hewein,

2. THLL CONVEVANCE: The Seller agrees to provide a deed foi the Property

containing covenants of special wacranty and further assurance which shall be exccuted at the
expense of the Seller, and which shall convey the Properly to the Purchaser subject to reservations,
restrictions and requirements of record and as provided herein. Title to be good and merchantable,
free of liens and encumbrances, subject to Section 3 of this Agrcement. Thete shall be no leases

in effect on any of the Propetty at Settlement.

3 TITLE DEFECT: Purchaser shall cause an examination of the Tille 1o the
Propeity and the Additional Property within the fust fifteen (15) days afier the last date on which
this Agreement has been executed by Sehier and Purchascr {thc “Ratification Date”) and notify

Seller of any defects(s) in the tle within said fificen {15) days. Seller agiees to remave the lien
of any deed of trust or mortgages encumbering the Property and Additional Property al Seullement

[n the event Purchaser does not notify Seller within said period, then the title shall be deemed
acceptable to Purchaser. In the event Purchaser does notify Selier of a defect(s) in accordance
with the provisions of this Agreement, Seller shall be entitled to either remove the defect(s) in title
or choose not to remove defect(s) by giving notice to Purchaser of Seller’s intention not to remove
any defects in Title. I the notification is given ta Purchaser that Seller intends ol to remove
defects then Puichaser shall have the right within five (5} days after notice is received from Seller,
10 cither rescind this Agreement, in which case ail Depasits made on account of the purchase price
shall be vefunded to Paichaset and this Agreement shall hecome null and void o1 settle on pait of

the Propeity that has no title defects and adjourn Settlement on the remainder of the Propelty until



said title defccts are removed, or waive any Title defects and remove any conlingencies in this
Agteemcnl for Settlement regading said defect(s). Seller shall be held harmless and shall not be
liable for damages by reason of any defect in tille or in the cvent Seller chooses not to courcct any
defect(s). In the event Purchaser does not notify Scller of its intention within five (5) days, then

Purchaser’s right to rescind shall expire and Settlement shall oceur with defect(s) not cured.

4, ADM‘_!':\_&IQ;\_@]_’R()-_i!..‘\'l’l(iN,: Rents, ull taxes, and all other public charges
against the Propeity shall be pro-rated to the date of Settlement. Sellers shall provide a deed and
pay any outstanding real estate laxes. Purchaser shall pay all other costs; such as, bt not limited
to. title examination, title inswauce, financing costs, recording costs, hall of recordation

taxes/stanwps {which shall be calculated based ona $300.000.00 transfer valuation), atcl Scttlerment

fees.

S. POSSESSION: Pessession shall be given immediately after Scttlement. The
Sciler will deliver possession of the Property subject fo Selter's Post Closing Requirements

contained in Section 9 of this Agreement and Purchasexs Post Closing Requirements contained in

Section L0 of the Agreement.

G. ADDITIONAL PROPERTY CONVEYANCE: In consideration of the sum of
Five Dollars ($5.00) per lot, Seller shall convey to Buyer parcels cunently owned by the Mayor &
City Council of Cumberiand sel forth in Exhibit B (the “Additional Property”) subject 1o the same
rescrvations and conditions as the Propetly conveyed by and owned by Seller. The Additional

Property shall be conveyed to Buyer at Settlement of the Property or within five (5) business days

afier conveyance of the Additionai Property by Mayo & Coungil of Cumbertand 1o Seller,



whichever shat] be the later to occnn Seller shall acl diligently fo cause the Mayor and City Council
of Cumberland fo convey the Additional Property to Seller, If the Mayor and City Council of
Cumberland refuses to do so, Purchaser may declare this Agreement null and void whereupon the

Deposit shall be returned to Purchaser and neither Seller nor Purchaser shall have any further

obligation to the other under this Agreement.

)NS:  All Property shall be made subject to the reservations and

7. RESTRICTE

restrictions on Exhibit C, which said reservations and restrictions shall be binding on the Buyer,
its suceessors and assigns, anct shall be decined to ruit with the land in perpetuity except as provided

in Section Tweo of Exhibit C.

8 SELLER DOCUMENTS: Within five (5) days of Seller’s execution of this
Agreement of Sale, Seller shall provide, if in Seller's possession, the following:
A Ixisting prior owner’s litle iusurauce policy ieflecting Seller as named insured.
B. Any recent certified survey of the Properly reflecting all easements, restrictions,
right-of-ways and reservations of record.

C. Any and all environmental information in its possession related to the Property.

9 SELLER POST CLOSING REQUIREMENTS:

A. Selles shal! support the Purchaser’s efforts to develop the parcels into a unified
relail project consisting of either individoal re-platied lots or a land vondominium consisting of
nwiltiple ateas in a design similar to the attached conceptual site design atlached as Exhibit D that

shall allow construction of various retail uses that shall include but not be limited 1o free standing



lotels, 1estaurants including fast food with drive-thru service and linancial institutions, and a strip
shopping center allowing for office and retail uses, excepl as provided in Exhibit C.

B. The Seller shall fully support the efforts of the Buyer to close sticet or alley
touching the Propeuty, fhe Additional Property ot the Purchased Propetly and to obtain from the
Mayor & City Council of Cumberland a quit claim deed at no consideration thereof. Provisions
A & B of this subsection shall survive Settlement.

1. The Selier shall provide any utility facilities under its control such as sewey,
waler and storm water to the Property and grant any easements over its adjacent propeity, if any,
frec of charge to other tility providers such as electric, gas, tclephone, cable, internet and solar fo
allow for development of the project by the Purchaser.

2. Seller shall provide all right of ways it has adjacent to all adjacent streets and
alleys that will not be deeded to the Purchaser in the event any widening of the streets or curbs,
gutters, sidewalks are green space(s) are 1equired to be provided to any governmental agencies b
order to receive development and use and occupancy approvals for the intended retail uses defined
herein
10. PUHRCHASER POST CLUSING RLOUIREMENTS:

A Purchaser shall use comnercially reasonable efforts to acquire at current market
values properties remaining in the Developiment Area not conveyed by Seller. Any lots so acquired
shall be known as Purchased Property (“Purchased Praperty").

I3, Putchaser shall pwsue development of the Property, the Additional Property and

the Purchased Property (“All Property”) as follows:




} Within six (6) months of the Settlement Date, Purchaser shall present for
filiug with the City of Cumbeiland o site plan in accordance with City Grdinance requirements for
"hase One.

2. Within {welve (12) onths the Settlement Date, Puichases shall present for
filing with the City of Cumberland all engineciing and building plans in accordance with City
Ordinance requirements for Phasc One.

3. Within eighteen (18) months of the Settlement Date, Purchaser shall hove
all building and development permits required by the City of Cumberland in hand and shall have

broken ground and initiated construction for Phase One.

4. Within twenty-foun (24) months of the Setilement Date, Phase One shall be
fully completed and developed for commercial purposes as provided in Scction 1-A of this

Agreement

¢ Purchaser shail agree to place deed reshictions on Alf Propesty associaled with
this Agieement which will expire as described in Exhibit C. Deed restrictions on the specific use

of All Property are listed on Exhibit C.

I HAZARDOUS WASTE: To Seller's actual knowledge, the Property has not been

used for hazardous waste disposal, and the Setler has not conducted or authorized the generation,
transportation, storage, treatinent or disposal on the Property in any buildings, containers, on the
surface or underground, of any solid, liquid, semi-solid or gaseous materials that would constilule
"mazardons wastes” as defined in the Resource Conservation and Recovery Act of 1976 (as
amendcd), 42 U.S.C. paragraph 69C1 ef seq., or under any applicable federal, state or facal Jaw or

regulation.



12, DISCLOSURE; Edward D. Scell is 8 member of the Purchaser entily and is a

licensed Real Estate agent in the State of Maryland.

13. All nolices between the parties or between a pavty and the Title Insurance
Company, whether hereunder or otherwise required by law, shall be in wiiting and be deemed duly
served and given when personally delivered to the party, or, in lieu of personal service, when
deposited in the United States mail, or when sent by a nationally recognized overnight delivery
service or when sent by facsimile transmission or e-mail with proof of delivery, addressed if to

Seller at:
Name: Cumberland Economic Development Corporation
Address: 60 Pershing Street
Cumberiand, MD 21502
Atin: Shawn P. Hershiberger or designec
Phone: (301) 722-4156
Fax: (301) 759-6432

E-Mail; shawn. hershberger@choosecumberland.org

and if to Buyer at:

Name: Cumberland Gateway Real Estate LLC
Address: c/o Kline Scott Visco

117 West Patrick Street, Suite 200

Frederick, MD 21701

Altention; Edward D. Scott & Chad P Scott

Phone: 301-694-8444




FFax: 301-694-6592

E-Mail: edstiklinescotivisco.com & chad.icrraco@gmail.com

With a copy o Nawme: Mid-Atlantic Retail Partners LLC
Addvress: ¢/o Manekin Corporation
8601 Robeit Fulton Drive
Columbia, MD
Altention: Samuel Neuberger, Esq. & Richard Alter
Phone: (410) 290- 1449

Fax: 410-312-4385

Email: sneuberger@manckin.com & ralter@manekin.com

Either party may change its address for the purposes of this paragraph by giving the other pamty

written notice of the change in the manner provided above.

4. AGREEMENT OF PRINCIPALD: The parties to this Agreement mutually agree
that it shall be binding upon them, their heirs, personal representatives, successors and assigns,
that this Agreement contains the final and entire agreement between the parties hereto, and neither
they nor their Brokei(s) shall be bound by any lerms, conditions, statements, warranties or

representations, oral or writien not herein contained.

15, COUNTERPARTS: This Agreement may be signed in two or more counterpaits

and may be delivered via email or fucsimile by eilher paity, in which case each of which shail be

considered an original.
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LXIIBIT A "
(" vhopre 1 v )
Lots to be conveyed by CLDC (sec plat attached):

211 Emily Streot 22-013327
213 Emily Street 22-013335
219 Emily Street 22-006010
227 Bmily Street 22-014447
207 Cecelia Street 22-011715
210 Cecelia Street 22-002457
211 Cecelin Street 22.008021
212 Cecelia Street 22-008455
214 Cecelia Streot 22-008706
215 Cecelia Street 22-009144
213 Cecclia Street 22007874
219 Cecelia Street 22013696
220 Cecelia Strect 22015400
223 Cecelia Street 22006711
225 Cecelia Street 22006711
227 Cecelia Styeet 22-010069
228 Cecelia Slrest 22-005936
232 Cecelis Street 22-003887
234 Cecelte Street 22-011647
408 Park Strest 22-006746
412 Park Street 22013246
416 Park Sreet 22-013254
500 Park Street 22-005405
502 Park Street 22007769
. 504.Park Sueet 22-012797
218 Williams Street 22-015354
226 Williams Street 22008676

248 Williams Streel 22-010255



251 Williams Strect

255 Villiams Street

405 Maryland Avenue
501 Maryland Avcuue
503 Maryland Avenuc
507 Maryland Avenue
$17 Maryland Avenue
519 Macyland Avenue

22-014812
22-031482
22-013017
22-006339
22-013793
22-012523
22-003453
22-003461



, PXUGIT R g\
(//I'\ Dt U‘f‘fr.»‘” PrOPECTY \)

Lots owned by the Mayor & Chy Couneil of Cumberland (se¢ plat gttached):

Lot 404 Park Strect 22.011022
Lot 406 Park Sireet 22012290
Lot 414 Park Street 22-009923
Lots 257-259 Williams Street 22-022009
Lot 513 Maryland Avenue 22-015516
Lot 521 Moryland Avenus 22-014730
Lot 523 Maryland Avenuo 22.014730
§29 Maryland Avenue 22-010735
224 Cecelin Street 22-015346
226 Cecelia Street 22-0£5338

229 Cecelin Strest 22-003976
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EXUHHED C
RESTRICTIONS AND RESERVATIONS

] g Peopreedy, Adiaianal Vopen, AL Propenty and 1 ehasos Propeily shall be
suibject by sslusa in the Degid of Canvevaree o some other siective ducimment to the
following siqzzois ot limvnticrs e the .se af the Property n¢ any pail s eof.

) No nduht book stores, adult 10y stores 61 sitnilar type stores.

2 No bail bond operatnians o check cashing opevations o similar lype
operalions,

3 No Ialloo o1 picreing operations excepk for em piercing releted fo the

operations of n jcwelry store

4 No suntan salons or simile Type ope: ations except for sviten it is meiltary
wse for n haw salow or spa .

] No pain managemen clisics or suutlar type operations xseq for when it is
Ancillary vse for a medical practice. chicepractor or a presivil therapist.

4 No methadone o st putposs stbstavce elinies o similac fype
aperations
7 No Dollat Store » any vaciation of ta rane itcleding but not limited i

Doliar Gonern!
4 wp Resnfandial uzes other thaw Botelhioiels

tH Tag vap e, OO0 i, A ooty And i hases oo shalt ce
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EXHIBIT 3

Property Address Owner Deed SDAT

405 Maryland Avenue CEDC 02171/ 00254 013017
501 Maryland Avenue CEDC 02190/ 00508 006339
503 Maryland Avenue CEDC 02196/ 00189 013793

507 Maryland Avenue CEDC 02237/00142 012525

517 Maryland Avenue CEDC 02182/ 00333 003453

519 Maryland Avenue CEDC 02202/ 00048 003461

527 Maryland Avenue CEDC 02341/00354 010794
218-220 Williams Street CEDC 02209/ 00147 015354
226 Williams Street CEDC 02209/00147 008676
234-248 Williams Street CEDC 02246/ 00154 010255

251 Williams Street CEDC 02246/00154 014812
255 Williams Street CEDC 02240/ 00518 031482
408 Park Street CEDC 02183/ 00278 006746
412 Park Street (Parcel 0232) CEDC 02173/ 00388 013246
416 Park Street CEDC 02223/ 00186 013254
500 Park Street CEDC 02182/ 00446 005405

502 Park Street CEDC 02190/ 00505 007769
504 Park Street CEDC 02196/ 00193 012797
506-510 Park Street CEDC 02209/ 00151 006878
211 Emily Street CEDC 02188/ 00001 013327
213 Emily Street CEDC 02171/ 00251 013335
219/221 Emily Street CEDC 02202/ 00039 006010
227 Emily Street CEDC 02171/ 00243 014447
207 Cecelia Street CEDC 02199/ 00106 011715
210 Cecelia Street CEDC 02223/ 00175 002457
211/213 Ceccelia Street CEDC 02246/ 00154 008021
212 Cecelia Street CEDC 02223/ 00179 008455
214 Cecelia Street CEDC 02182/ 00443 008706
215 Cecelia Street CEDC 02190/ 00500 009141
218 Cecelia Street CEDC 02196/ 00165 007874
219 Cecelia Street CEDC 02183/00070 013696
220 Cecelia Street CEDC 02185/ 00429 015400
223/225 Cecelia Street CEDC 02196/00175 006711
227 Cecelia Street CEDC 02196/ 00168 010069
228 Cecelia Street CEDC 02168/ 00354 005936
230 Cecelia Street CEDC 02294/ 00358 004581
232 Cecelia Street CEDC 02190/ 00497 003887
234 Cecelia Street CEDC 02174/ 00509 011642
513 Maryland Avenue CITY 02162/ 00223 015516
521/523 Maryland Avenue CITY 02158/ 00351 014730
529 Maryland Avenue CITY 02145/00256 010735
404 Park Street CITY 02172/ 00515 011022
406 Park Street CITY 02137/ 00138 012290
414 Park Street CITY 02178/ 00369 009923



45
46
47
48

224 Cecelia Street
226 Cecelia Street
229 Cecelia Street
257-259 Williams

CITY
CITY
CITY
CITY

02145/ 00261
02145/ 00261
02214/ 00416
02168/00011

015346
015338
003976
022009



EXHIBIT 4
RESTRICTIONS AND RESERVATIONS

il In addition to those restrictions that may exist under the terms of any
zoning regulation, either now or at any time in the future, the Property shall be subject to
the following covenants, restrictions and limitations which shall run with the land in

perpetuity:

A.

H.

No residential use of the Property may be made at any time. The
Property shall be restricted to commercial use only.

No adult book stores, adult toy stores, or similar type stores.

No bail bond operations or check cashing operations or similar type
operations.

. No tattoo or piercing operations except for ear piercing related to the

operation of a jewelry store.
No suntan salons or similar type operations.

No pain management clinics or similar type operations.

. No methadone or similar purpose substance clinics or similar type

operations.

No discount or similar type stores for general uses.

2. The Property shall be subject to the following covenants, restrictions and
limitations which shall run with the land for a period of ten (10) years from the date of
the deed from Seller:

A.

No “fast food operation.” The phrase “fast food operation” shall mean
an operation having all of the following characteristics: (i) the
operation has a drive-through window; (it) drive-through and to-go
orders constitute a significant portion of the operation’s business; (ii1)
the operation asks for money at the time a food order is placed; (iv) the
operation uses disposable dinnerware or drink containers; (v) the
operation does not provide servers or waitstaff; and (vi) the operation
predominantly sells food for purchase that is mass produced by a
standardized method which can be dispensed quickly and
inexpensively. The phrase “fast food operation” shall exclude: (i)
“fast casual restaurants” which typically emphasize a higher quality of
food than fast food operations, with fewer frozen and processed
ingredients, and serve as an intermediate concept between fast food
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operations and casual dining restaurants; and (ii) “casual dining
restaurants” which typically offer table service with servers or
waitstaff. The Developer has established contacts with and/or targeted
the following businesses for placement in the Project Area: Dunkin
Donuts, Starbucks, Sonic, IHOP, Waffle House, Chipotles, Panera
Bread, Panda Express, Jersey Mike’s and Five Guys. Placement of the
foregoing businesses within the Project Area shall be permitted
notwithstanding the prohibitions contained in this paragraph.

B. No gasoline station or convenience store with gasoline station. The
Developer has established contacts with and/or targeted the following
business for placement within the Project Area: Wawa and Royal
Farms. Placement of either a Wawa or a Royal Farms within the
Project Area shall be permitted notwithstanding the prohibitions of this
paragraph provided, however, that the facility does not exceed 1.50
acres of the Project Area.

3. The Developer may request in writing that the Mayor and City Council
permit a use prohibited under Paragraph 2.A. above. The Developer’s request shall not
be unreasonably denied or delayed.

4. Notwithstanding any other provision of this Exhibit or the Development
Agreement to the contrary, the Mayor and City Council of Cumberland may, in its sole
and absolute discretion, waive a covenant, restriction and limitation contained in this
Exhibit 4, in whole or part, at any time and from time to time, and for any reason or no
reason.

Page 2 of 2



Regular Council Agenda
October 2, 2018

Description

Ordinance (Ist reading) - repealing and re-enacting Chapter 19 of the City Code, entitled
"Public Ethics," for the purpose of complying with State legislation requiring that local ethics
laws pertaining to elected local officials, conflicts of interest, and financial disclosure be
equivalent or exceed applicable State law

Approval, Acceptance / Recommendation

[ Budgeted

[“ 1st Reading
[ 2nd Reading
[ 3rd Reading

Value of Award (if applicable)

Source of Funding (if applicable)



ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF
CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO REPEAL AND
RE-ENACT WITH AMENDMENTS CHAPTER 19 OF THE CODE OF THE CITY
OF CUMBERLAND ENTITLED ‘PUBLIC ETHICS’FOR THE PURPOSE OF
COMPLYING WITH STATE LEGISLATION EFFECTIVE OCTOBER 1, 2017,
REQUIRING THAT LOCAL ETHICS LAWS PERTAINING TO ELECTED
LOCAL OFFICIALS, CONFLICTS OF INTEREST AND FINANCIAL
DISCLOSURE BE EQUIVALENT TO OR EXCEED THE REQUIREMENTS OF
APPLICABLE STATE LAW.”

WHEREAS, The City of Cumberland Public Ethics Code,
Chapter 19 of the Code of the City of Cumberland, sets
forth the City of Cumberland’s rules and regulations
relative to public ethics;

WHEREAS, the Maryland General Assembly passed
legislation effective October 1, 2011 (Md. State Govt. Code
Ann. §§ 15-804(b) & 15-805(b)(2) requiring that 1local
governments enact public ethics regulations for elected
local officials relative to conflicts of interest and
financial disclosure that are equivalent to or exceed State
law standards;

WHEREAS, the Maryland General Assembly passed
legislation amending those provisions effective October 1,
2017;

WHEREAS, in accordance with the regulations
promulgated pursuant to the State law enactments, the City
provided the State Ethics Commission with a draft of the
revisions to the City of Cumberland Public Ethics Code for
its review and approval; and

WHEREAS, by correspondence dated September 21, 2018,

the State Ethics Commission notified the City Solicitor



that it reviewed the aforesaid revisions to the City of
Cumberland Public Ethics Code and determined that they

comply with applicable State law provisions.

NOW, THEREFORE:

SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF CUMBERLAND, MARYLAND, that Chapter 19 of the
Code of the City of Cumberland (1991 Edition), Sections 19-
1 to 19-8, inclusive, the City of Cumberland Public Ethics
Code, be and is hereby repealed and reenacted, the sgaid
reenacted provisions being set forth in the Exhibit A
attached hereto and a text-edited version showing the
changes made to existing law upon the passage of this
Ordinance is attached hereto and incorporated by reference
herein as Exhibit B:

SECTION 2: AND BE IT FURTHER ORDAINED, that this
Ordinance shall take effect from the date of its passage.

Passed this 16th day of October, 2018.

Brian K. Grim, Mayor

ATTEST:

Marjorie A. Woodring, City Clerk



EXHIBIT A

Sec. 19-1. - Short title/applicability.

(@) This chapter may be cited as the City of Cumberland Pubiic Ethics Law.

(b) The provisions of this chapter shall apply to all city elected officials, employees, and
appointees to  boards and commissions of the city.

Sec. 19-2 — Definitions.

(a) "Designated second home” means:
(1) If an individual owns one second home, the individual's second home; or

(2) If an individual owns more than one second home, any one second home the individual
identifies to the board as the individual's designated second home.

(b) “Home address” means the address of an individual's:
(1) Principal home; and
(2) Designated second home, if any.

(c) (1) “Interest” means a legal or equitable economic interest, whether or not subject to an
encumbrance

or a condition, that is owned or held, in whole or in part, jointly or severally, directly or
indirectly.

(2) For purposes of this chapter, interest includes any interest held at any time during the
reporting period.

(3) Interest does not include:

a. An interest held in the capacity of a personal agent, custodian, fiduciary, personal
representative, or trustee, unless the holder has an equitable interest in the subject
matter;

b. An interest in a time or demand deposit in a financial institution;

C. An interest in an insurance policy, endowment policy, or annuity contract under
which an insurer promises to pay a fixed amount of money either in a lump sum
or periodically for life or a specified period;

d. A common trust fund or a trust which forms part of a pension or profit sharing
plan which has more than 25 participants and which has been determined by the
Internal Revenue Service to be a qualified trust under the Internal Revenue
Code;

e. A college savings plan under the Internal Revenue Code; or



f. A mutual fund or exchange-traded fund that is publicly traded on a national scale
unless the mutual fund or exchange-traded fund is composed primarily of
holdings of stocks and interests in a specific sector or area that is regulated by
the individual’s governmental unit.

(d) “Principal home” means the sole residential property that an individual occupies as the
individual's primary residence, whether owned or rented by the individual.

(e) “Qualified relative” means a spouse, parent, child, brother, or sister.

(f) “Second home” means a residential property that:
(1) An individual occupies for some portion of the filing year; and
(2) Is not a rental property or a time share.

Sec. 19-3. - Administrative appeals board.

(@) There is an administrative appeals board (the "board") created under Section 238 of the
Charter that consists of five (5) members appointed by the mayor and city council. The
board shall be the advisory body responsible for interpreting this chapter and advising
persons subject to it as to its application.

(b} The board shall:
(1) Devise, receive, and maintain all forms required by this chapter:

(2) Develop procedures and policies for advisory opinion requests and provide published
advisory opinions to persons subject to this chapter regarding the applicability of the
provisions of this chapter to them;

(3) Develop procedures and policies for the processing of complaints to make appropriate
determinations regarding complaints filed by any person alleging violations of this
chapter; and

(4) Conduct a public information program regarding the purposes and application of this
chapter.

(c) The city solicitor shall advise the board.

(d) The board shall certify to the state ethics commission on or before October 1 of each year
that the city is in compliance with the requirements of General Provisions Article, Ann.
Code of Md. tit. 5 subtit. 8, for elected local officials.

(e) The board shall determine if changes to this chapter are required to be in compliance with
the requirements of General Provisions Article, Ann. Code of Md. tit. 5 subtit. 8, and shall
forward any recommended changes and amendments to the mayor and city council for
enactment.

(f)  Any official or other person subject to the provisions of this chapter may request the board
for an advisory opinion concerning the application of this chapter. The board shall respond
promptly to these requests, providing interpretations of this chapter based on the facts
provided or reasonably available to it. Copies of these interpretations shall be made
available to the public upon request.

(9) Any person may file with the board a complaint alleging a violation of any of the provisions
of this chapter. These complaints shall be written and under oath, and may be referred to
the city solicitor, or other legal counsel if appropriate, for investigation and review. If, after



(h)

receiving an investigative report, the board determines that there are insufficient facts upon
which to base a determination of a violation, it may dismiss the complaint. If there is a
reasonable basis for believing a violation has occurred, then the subject of the complaint
shall be afforded an opportunity for a hearing conducted in accordance with the board's
applicable rules of procedure for actions taken on the record. Any final determination
resulting from the hearing shall include findings of fact and conclusions of law. Upon a
finding of a violation, the board may take any enforcement action provided for in
accordance with section 19-9.

The board may adopt other policies and procedures to assist in the implementation of the
board's programs established in this chapter.

Sec. 19-4. - Conflicts of interest.

(a)

(b)

Applicability. All city elected officials, officials appointed to city boards and commissions
subject to this chapter, and employees are subject to this section.

Participation prohibitions. Except as permitted by board regulation or opinion, an official or
employee may not participate in:

(1) Except in the exercise of an administrative or ministerial duty that does not affect the
disposition or decision of the matter, any matter in which, to the knowledge of the
official or employee, the official or employee, or a qualified relative of the official or
employee has an interest.

(2) Except in the exercise of an administrative or ministerial duty that does not affect the
disposition or decision with respect to the matter, any matter in which any of the
following is a party:

a. A business entity in which the official or employee has a direct financial interest of
which the official or employee may reasonably be expected to know;

b. A business entity for which the official, employee, or a qualified relative of the
official or employee is an officer, director, trustee, partner, or employee;

c. A business entity with which the official or employee or, to the knowledge of the
official or employee, a qualified relative is negotiating employment or has any
arrangement concerning prospective employment;

d. If the contract reasonably could be expected to result in a conflict between the
private interests of the official or employee and the official duties of the official or
employee, a business entity that is a party to an existing contract with the official or
employee, or which, to the knowledge of the official or employee, is a party to a
contract with a qualified relative;

e. An entity, doing business with the city, in which a direct financial interest is owned
by another entity in which the official or employee has a direct financial interest, if
the official or employee may be reasonably expected to know of both direct
financial interests; or

f. A business entity that:

1. The official or employee knows is a creditor or obligee of the official or
employee or a qualified relative of the official or employee with respect to a
thing of economic value; and

2. As a creditor or obligee, is in a position to directly and substantially affect the
interest of the official or employee or a qualified relative of the official or
employee.



(c)

(d)

3)

4

(5)

A person who is disqualified from participating under paragraphs (1) or (2) of this
subsection shall disclose the nature and circumstances of the conflict and may
participate or act if:

a. The disqualification leaves a body with less than a quorum capable of acting;
b. The disqualified official or employee is required by law to act; or
¢. The disqualified official or employee is the only person authorized to act.

The prohibitions of paragraph (1) and (2) of this subsection do not apply if participation
is allowed by regulation or opinion of the board.

A former regulated lobbyist who is or becomes subject to this chapter as an employee
or official, other than an elected official or an appointed official,
may not participate in a case, contract, or other specific matter as an employee or
official, other than an elected official or appointed official, for one calendar year after
the termination of the registration of the former regulated lobbyist if the former
regulated lobbyist previously assisted or represented another party for compensation in
the matter.

Employment and financial interest restrictions.

(1) Except as permitted by regulation of the board when the interest is disclosed or when

)

the employment does not create a conflict of interest or appearance of conflict, an
official or employee may not:

a. Be employed by or have a financial interest in any entity:

1. Subject to the authority of the official or employee or the city agency, board,
commission with which the official or employee is affiliated; or

2. That is negotiating or has entered a contract with the agency, board, or
commission with which the official or employee is affiliated; or

b. Hold any other employment relationship that would impair the impartiality or
independence of judgment of the official or employee.

This prohibition does not apply to:

a. An official or employee who is appointed to a regulatory or licensing authority
pursuant to a statutory requirement that persons subject to the jurisdiction of the
authority be represented in appointments to the authority;

b. Subject to other provisions of law, a member of a board or commission in regard to
a financial interest or employment held at the time of appointment, provided the
financial interest or employment is publicly disclosed to the appointing authority
and the board;

c. An official or employee whose duties are ministerial, if the private employment or
financial interest does not create a conflict of interest or the appearance of a
conflict of interest, as permitted by and in accordance with regulations adopted by
the board; or

d. Employment or financial interests allowed by regulation of the board if the
employment does not create a conflict of interest or the appearance of a conflict of
interest or the financial interest is disclosed.

Post-employment limitations and restrictions.

(1) A former official or employee may not assist or represent any party other than the city

for compensation in a case, contract, or other specific matter involving the city if that



(e)

(f)

(9)

matter is one in which the former official or employee significantly participated as an
official or employee.

(2) , A former elected official may not assist or represent another party for compensation in
a matter that is the subject of legislative action for one calendar year after the elected
official leaves office.

Contingent compensation. Except in a judicial or quasi-judicial proceeding, an official or
employee may not assist or represent a party for contingent compensation in any matter
before or involving the city.

Use of prestige of office.

(1) An official or employee may not intentionally use the prestige of office or public position
for the private gain of that official or employee or the private gain of another, or to
influence, except as part of the official duties of the official or employee or as a usual
and customary constituent service without additional compensation, the award of a
state or local contract to a specific person.

(2) An official may not directly or indirectly initiate a solicitation for a person to retain the
compensated services of a particular regulated lobbyist or lobbying firm.

(3) This subsection does not prohibit the performance of usual and customary constituent
services by an elected local official without additional compensation.

(4) An official, other than an elected official, or employee may not use public resources or

the title of the official or employee to solicit a contribution as that term is defined in the
Election Law Article.

(5) An elected official may not use public resources to solicit a contribution as that term is
defined in the Election Law Article.

Solicitation and acceptance of gifts.

(1) An official or employee may not solicit any gift.

(2) An official or employee may not directly solicit or facilitate the solicitation of a gift, on
behalf of another person, from an individual regulated lobbyist.

(3) An official or employee may not knowingly accept a gift, directly or indirectly, from a
person that the official or employee knows or has the reason to know:

a. Is doing business with or seeking to do business with the city office, agency, board,
or commission with which the official or employee is affiliated,;

b. Has financial interests that may be substantially and materially affected, in a
manner distinguishable from the public generally, by the performance or
nonperformance of the official duties of the official or employee;

¢. Is engaged in an activity regulated or controlled by the official's or employee's
governmental unit; or

d. Is a lobbyist with respect to matters within the jurisdiction of the official or
employee.

(4) Paragraph (5) of this subsection does not apply to a gift:

a. That would tend to impair the impartiality and the independence of judgment of the
official or employee receiving the gift;

b. Of significant value that would give the appearance of impairing the impartiality and
independence of judgment of the official or employee; or



C.

Of significant value that the recipient official or employee believes or has reason to
believe is designed to impair the impartiality and independence of judgment of the
official or employee.

(5) Notwithstanding paragraph (3) of this subsection, an official or employee may accept
the following:

a.
b.

C.

Meals and beverages consumed in the presence of the donor or sponsoring entity;
Ceremonial gifts or awards that have insignificant monetary value;

Unsolicited gifts of nominal value that do not exceed twenty dollars ($20.00) in cost
or trivial items of informational value;

Reasonable expenses for food, travel, lodging, and scheduled entertainment of the
official or the employee at a meeting which is given in return for the participation of
the official or employee in a panel or speaking engagement at the meeting;

Gifts of tickets or free admission extended to an elected local official to attend a
charitable, cultural, or political event, if the purpose of this gift or admission is a
courtesy or ceremony extended to the elected official's office;

A specific gift or class of gifts that the board exempts from the operation of this
subsection upon a finding, in writing, that acceptance of the gift or class of gifts
would not be detrimental to the impartial conduct of the business of the city and
that the gift is purely personal and private in nature;

Gifts from a person related to the official or employee by blood or marriage, or any
other individual who is a member of the household of the official or employee; or

Honoraria for speaking to or participating in a meeting, provided that the offering of
the honorarium is in not related in any way to the official's or employee's official
position.

(h) Disclosure of confidential information. Other than in the discharge of official duties, an official
or employee may not disclose or use confidential information, that the official or employee
acquired by reason of the official's or employee's public position and that is not available to
the public, for the economic benefit of the official or employee or that of another person. (i)
Participation in procurement.

(1) An individual or a person that employs an individual who assists a city agency in the
drafting of specifications, an invitation for bids, or a request for proposals for a
procurement may not submit a bid or proposal for that procurement or assist or
represent another person, directly or indirectly, who is submitting a bid or proposal for
the procurement.

(2) The board may establish exemptions from the requirements of this section for providing
descriptive literature, sole source procurements, and written comments solicited by the
procuring agency.

Sec. 19-5. - Financial disclosure—Local elected officials and candidates to be local elected

officials.

(a) Applicability/financial disclosure statements.

(1)

This section applies to all local elected officials and candidates to be local elected

officials.



2

©)

Except as provided in subsection (b) of this section, a local elected official or a
candidate to be a local elected official shall file the financial disclosure statement
required under this section:

a. On aform provided by the board;
b. Under oath or affirmation; and

c. With the board.

Deadlines for filing statements.

a. An incumbent local elected official shall file a financial disclosure statement
annually no later than April 30 of each year for the preceding calendar year.

b. An individual who is appointed to fill a vacancy in an office for which a financial
disclosure statement is required and who has not already filed a financial
disclosure statement shall file a statement for the preceding calendar year within
thirty (30) days after appointment.

c. 1. An individual who, other than by reason of death, leaves an office for which a
statement is required shall file a statement within sixty (60) days after leaving
the office.

2. The statement shall cover:

i.  The calendar year immediately preceding the year in which the individual
left office, unless a statement covering that year has already been filed by
the individual; and

ii. The portion of the current calendar year during which the individual held
the office.

(b) Candidates to be local elected officials.

(c)

(1)

(2)

&)

4)

(5)

(6)

Except for an official who has filed a financial disclosure statement under another
provision of this section for the reporting period, a candidate to be an elected local
official shall file under a financial disclosure statement each year beginning with the
year in which the certificate of candidacy is filed through the year of the election.

A candidate to be an elected local official shall file a statement required under this
section:

a. In the year the certificate of candidacy is filed, no later than the filing of the
certificate of candidacy;

b. In the year of the election, on or before the earlier of April 30 or the last day for the
withdrawal of candidacy; and

¢. In all other years for which a statement is required, on or before April 30.

A candidate to be an elected official shall file the statements required under subsection
(b) with the city clerk.

If a candidate fails to file a statement required by this section after written notice is
provided by the city clerk at least twenty (20) days before the last day for the
withdrawal of candidacy, the candidate is deemed to have withdrawn the candidacy.

The city clerk may not accept any certificate of candidacy unless a statement has been
filed in proper form.

Within thirty (30) days of the receipt of a statement required under this section, the city
clerk shall forward the statement to the board or the office designated by the board.

Public record.



(d)

(e)

(M
)

3)

(4)

(5

The city clerk shall maintain all financial disclosure statements filed under this section.

Financial disclosure statements shall be made available during normal office hours for
examination and copying by the public subject to reasonable fees and administrative
procedures established by the board or the city.

If an individual examines or copies a financial disclosure statement, the city clerk shall
record:

a. The name and home address of the individual reviewing or copying the statement;
and

b. The name of the person whose financial disclosure statement was examined or
copied.

Upon request by the official or employee whose financial disclosure statement was
examined or copied, the city clerk shall provide the official with a copy of the name and
home address of the person who reviewed the official's financial disclosure statement.

For statements filed after January 1, 2019, the city clerk may not provide public access
to an individual’s home address that the individual has designated as the individual's
home address.

Retention requirements. The city clerk shall retain financial disclosure statements for four (4)
years from the date of receipt.

Contents of statement.

(1)

2

Interests in real property.

a. A statement filed under this section shall include a schedule of all interests in real
property wherever located.

b. For each interest in real property, the schedule shall include:

1. The nature of the property and the location by street address, mailing address,
or legal description of the property;

2. The nature and extent of the interest held, including any conditions and
encumbrances on the interest;

3. The date when, the manner in which, and the identity of the person from whom
the interest was acquired;

4. The nature and amount of the consideration given in exchange for the interest
or, if acquired other than by purchase, the fair market value of the interest at
the time acquired;

5. If any interest was transferred, in whole or in part, at any time during the
reporting period, a description of the interest transferred, the nature and
amount of the consideration received for the interest, and the identity of the
person to whom the interest was transferred; and

6. The identity of any other person with an interest in the property.
Interests in corporations and partnerships.

a. A statement filed under this section shall include a schedule of all interests in any
corporation, partnership, limited liability partnership, or limited liability corporation,
regardless of whether the corporation or partnership does business with the city.

b. For each interest reported under this paragraph, the schedule shall include:

1. The name and address of the principal office of the corporation, partnership,
limited liability partnership, or limited liability corporation;



2,

3.

The nature and amount of the interest held, including any conditions and
encumbrances on the interest;

With respect to any interest transferred, in whole or in part, at any time during
the reporting period, a description of the interest transferred, the nature and
amount of the consideration received for the interest, and, if known, the identity
of the person to whom the interest was transferred; and

With respect to any interest acquired during the reporting period:

i.  The date when, the manner in which, and the identity of the person from
whom the interest was acquired; and

ii. The nature and the amount of the consideration given in exchange for the
interest or, if acquired other than by purchase, the fair market value of the
interest at the time acquired.

¢. An individual may satisfy the requirement to report the amount of the interest held
under item b.2. of this paragraph by reporting, instead of a dollar amount:

1.

2.

For an equity interest in a corporation, the number of shares held and, unless
the corporation's stock is publicly traded, the percentage of equity interest held;
or

For an equity interest in a partnership, the percentage of equity interest held.

(3) Interests in business entities doing business with the city.

a. A statement filed under this section shall include a schedule of all interests in any
business entity that does business with the city, other than interests reported under
paragraph (2) of this subsection.

b. For each interest reported under this paragraph, the schedule shall include:

1.
2.

(4) Gifts.

The name and address of the principal office of the business entity;

The nature and amount of the interest held, including any conditions to and
encumbrances in the interest;

With respect to any interest transferred, in whole or in part, at any time during
the reporting period, a description of the interest transferred, the nature and
amount of the consideration received in exchange for the interest, and, if
known, the identity of the person to whom the interest was transferred; and

With respect to any interest acquired during the reporting period:

i. The date when, the manner in which, and the identity of the person from
whom the interest was acquired; and

ii. The nature and the amount of the consideration given in exchange for the
interest or, if acquired other than by purchase, the fair market value of the
interest at the time acquired.

a. A statement filed under this section shall include a schedule of each gift in excess
of twenty dollars ($20.00) in value or a series of gifts totaling one hundred dollars
($100.00) or more received during the reporting period from or on behalf of, directly
or indirectly, any one (1) person who does business with or is regulated by the city.

b. For each giit reported, the schedule shall include:

1.
2.

A description of the nature and value of the gift; and

The identity of the person from whom, or on behalf of whom, directly or
indirectly, the gift was received.
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Employment with or interests in entities doing business with the city.

a. A statement filed under this section shall include a schedule of all offices,
directorships, and salaried employment by the individual or member of the
immediate family of the individual held at any time during the reporting period with
entities doing business with the city.

b. For each position reported under this paragraph, the schedule shall include:
1. The name and address of the principal office of the business entity;

2. The title and nature of the office, directorship, or salaried employment held and
the date it commenced; and

3. The name of each city agency with which the entity is involved.
Indebtedness to entities doing business with city.

a. A statement filed under this section shall include a schedule of all liabilities,
excluding retail credit accounts, to persons doing business with the city or
regulated by the individual's city unit or department owed at any time during the
reporting period:

1. By the individual; or

2. By a member of the immediate family of the individual if the individual was
involved in the transaction giving rise to the liability.

b. For each liability reported under this paragraph, the schedule shall include:

1. The identity of the person to whom the liability was owed and the date the
liability was incurred;

2. The amount of the liability owed as of the end of the reporting period,;

The terms of payment of the liability and the extent to which the principal
amount of the liability was increased or reduced during the year; and

4. The security given, if any, for the liability.

Schedule of immediate family members of the individual employed by the city. A

statement filed under this section shall include a schedule of the immediate family
members of the individual employed by the city in any capacity at any time during the
reporting period.

Sources of earned income.

a. A statement filed under this section shall include a schedule of the name and
address of each place of employment and of each business entity of which the
individual or a member of the individual's immediate family was a sole or partial
owner and from which the individual or member of the individual's immediate family
received earned income, at any time during the reporting period.

b. A minor child's employment or business ownership need not be disclosed if the
agency that employs the individual does not regulate, exercise authority over, or
contract with the place of employment or business entity of the minor child.

¢. For a statement filed on or after January 1, 2019, if the individual's spouse is a
lobbyist regulated by the city, the individual shall disclose the entity that has
engaged the spouse for lobbying purposes.

Schedule of additional interests or information. A statement filed under this section may
also include a schedule of additional interests or information that the individual making
the statement wishes to disclose.
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(d)

(e)
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{Interests of individual making statement.] For the purposes of subsections (e)(1), (2), and
(3) of this section 19-5, the following interests are considered to be the interests of the
individual making the statement:

(1) An interest held by a member of the individual's immediate family, if the interest was, at
any time during the reporting period, directly or indirectly controlled by the individual.

(2) An interest held by a business entity in which the individual held a thirty (30) percent or
greater interest at any time during the reporting period.

(3) Aninterest held by a trust or an estate in which, at any time during the reporting period:
a. The individual held a reversionary interest or was a beneficiary; or
b. If arevocable trust, the individual was a settlor.

Compliance.

(1) The board shall review the financial disclosure statements submitted under this section
for compliance with the provisions of this section and shall notify an individual
submitting the statement of any omissions or deficiencies.

(2) The board may take appropriate enforcement action to ensure compliance with this
section.

19-6. - Same—Employees and appointed officials.

This section only applies to the following appointed officials and employees: the city
administrator and all employees at pay grade 13 and above.

A statement filed under this section shall be filed with the city clerk under oath or affirmation.
The city clerk shall provide the board with copies of the statements.

On or before April 30 of each year during which an official or employee holds office, an
official or employee shall file a statement disclosing gifts received during the preceding
calendar year from any person that contracts with or is regulated by the city, including the
name of the donor of the gift and the approximate retail value at the time or receipt.

An official or employee shall disclose employment and interests that raise conflicts of
interest or potential conflicts of interest in connection with a specific proposed action by the
employee or official sufficiently in advance of the action to provide adequate disclosure to
the public.

The city clerk shall maintain all disclosure statements filed under this section as public
records available for public inspection and copying as provided in section 19-5(c) and (d) of
this chapter.

19-7. - Lobbying.

A person shall file a lobbying registration statement with the city clerk (who shall provide a
copy to the board) if the person:

(1) Personally appears before a city official or employee with the intent to influence that
person in performance of the official duties of the official or employee; and

(2) In connection with the intent to influence, expends or reasonably expects to expend in
a given calendar year in excess of one hundred dollars ($100.00) on food,
entertainment, or other gifts for officials or employees of city.



(b)

(c)

(d)

(e)

Sec.

A person shall file a registration statement required under this section on or before the later
of January 15 of the calendar year or within five (5) days after first performing an act that
requires registration in the calendar year.

Registration statement.
(1) The registration statement shall identify:
a. The registrant;
b. Any other person on whose behalf the registrant acts; and

c. The subject matter on which the registrant proposes to make appearances
specified in subsection (a) of this section.

(2) The registration statement shall cover a defined registration period not to exceed one
(1) calendar year.

Within thirty (30) days after the end of any calendar year during which a person was
registered under this section, the person shall file a report with the board disclosing:

(1) The value, date, and nature of any food, entertainment, or other gift provided to a city
. official or employee; and

(2) If a gift or series of gifts to a single official or employee exceeds fifty dollars ($50.00) in
value, the identity of the official or employee.

The city clerk shall maintain the registrations and reports filed under this section as public
records available for public inspection and copying for four (4) years after receipt.

19-8. - Exemptions and modifications.

The board may grant exemptions and modifications to the provisions of sections 19-4 and

19-6 of this chapter to employees and to appointed members of city boards and commissions,
when the board finds that an exemption or modification would not be contrary to the purposes of
this chapter, and the application of this chapter would:

Sec.

(a)

(b)

(1) Constitute an unreasonable invasion of privacy; and

(2) Significantly reduce the availability of qualified persons for public service.

19-9. - Enforcement.

The board may:

(1) Assess a late fee of five dollars ($5.00) per day up to a maximum of five hundred
dollars ($500.00) for a failure to timely file a financial disclosure statement required
under section 19-5 or 19-6 of this chapter;

(2) Assess a late fee of ten dollars ($10.00) per day up to a maximum of one thousand
dollars ($1,000.00) for a failure to file a timely lobbyist registration or lobbyist report
required under section 19-7 of this chapter; and

(3) Issue a cease and desist order against any person found to be in violation of this
chapter.

(1) Upon a finding of a violation of any provision of this chapter, the board may:

a. lIssue an order of compliance directing the respondent to cease and desist from the
violation;



(c)

(d)

(e)

®

(9)

b. Issue a reprimand; or

¢. Recommend to the appropriate authority other appropriate discipline of the
respondent, including censure or removal if that discipline is authorized by law.

(2) If the board finds that a respondent has violated section 19-7 of this chapter, it may:

a. Require a respondent who is a registered lobbyist to file any additional reports or
information that reasonably related to the information that is required under section
19-7 of this chapter;

b. Impose a fine not exceeding five thousand dollars ($5,000.00) for each violation;
and

c. Suspend the registration of an individual registered lobbyist if the board finds that
the lobbyist has knowingly and willfully violated section 19-7 of this chapter or has
been convicted of a criminal offense arising from lobbying activities.

(1) Upon request by the board, the city solicitor may file a petition for injunctive or other
relief in the Circuit Court for Allegany County, or in any other court having proper venue
for the purpose of requiring compliance with the provisions of this chapter.

(2) a. The court may:
1. Issue an order to cease and desist from the violation;

2. Except as provided in subparagraph b. of this paragraph, void an official action
taken by an official or employee with a conflict of interest prohibited by this
chapter when the action arises from or concerns the subject matter of the
conflict and if the legal action is brought within ninety (90) days of the
occurrence of the official action, if the court deems voiding the action to be in
the best interest of the public; or

3. Impose a fine of up to five thousand dollars ($5,000.00) for any violation of the
provisions of this chapter, with each day upon which the violation occurs
constituting a separate offense.

b. A court may not void any official action appropriating public funds, levying taxes, or
providing for the issuance of bonds, notes, or other evidences of public obligations.

In addition to any other enforcement provisions in this chapter, a person who the board or a
court finds has violated this chapter:

(1) s subject to termination or other disciplinary action; and

(2) May be suspended from receiving payment of salary or other compensation pending
full compliance with the terms of an order of the board or a court.

A city official or employee found to have violated this chapter is subject to disciplinary or
other appropriate personnel action, including removal from office, disciplinary action,
suspension of salary, or other sanction.

Violation of section 19-7 of this chapter shall be a misdemeanor subject to a fine of up to ten
thousand dollars ($10,000.00) or imprisonment of up to one (1) year.

A finding of a violation of this chapter by the board is public information.



EXHIBIT B

Sec. 19-1. - Short title/applicability.

(a) This chapter may be cited as the City of Cumberland Public Ethics Codalaw.

(b) The provisions of this chapter shall apply to all city elected officials, employees, and
appointees to  boards and commissions of the city.

Sec. 19-2 - Definitions

(a)_'Designated second home” means:

{1) If an individual owns one second home, the individual's second home: or

2) If an individual owns more than one second home, any one second home the individual <« ---

identifies to the board as the individual's designated second home.

(b} “Home address” means the address of an individual's: -

(1) Principal home; and

(2) Designated second home, if any.

{q)_{1) “Interest’ means a legal or equitable economic interest, whether or not subject to an<----
encumbrance 5

.0r_a_condition, that is_owned_or_held, in whole or_in_part, jointly or severally, directly or ™

indirectly.

egortmg period. S

[3] Interest does not include:

a. An interest held in the capacity of a personal agent, custodian, fiduciary, personal* N

renresentatlve or trustee, uniess the holder has an equitable interest in the subject °
matter;

b. Aninterest in a time or demand deposit in a financial institution;

C. JAn interest in an insurance policy, endowment policy, or annuity contract under<----

wh|ch an insurer promises to pay a fixed amount of money either in a lump sum
or periodically for life or a specified period;

d. LA common trust fund or a trust which forms part of a pension or profit sharing+--- .

plan which has more than 25 participants and which has been determined by the
Internal Revenue Service to be a gualified trust under the Internal Revenue
Code;

Formatted: Normal, Indent: Left: 0", First
line: 0", Space After: 10 pt, Line spacing:
Multiple 1.15 i

| Formatted: Font: (Default) Arial

Formatted Indent First line: 0"
Formatted Font (Default) Arial

Formatted: Indent: Left: 0.27", First line:
o

| Formatted: Font: (Default) Arial

| Formatted: Font: (Default) Arial
| Formatted: Indent: First line; 0"

Formatted: Indent: First line: 0"
" Formatted: Font: (Default) Arial

" Formatted: Font: (Default) Arial
Formatted Font (Default) Anal

I Formatted Indent: Left: 021" First I|ne
0.04"

Formatted Font: (Default) Arlal B

Formatted Font: (Default) Anal
b Formatted Indent: Left: 0.5", First line: 0"

Fonnatted' Font: (Default) Ar|al
( Formatted Font: (Default) Anal

Formatted Indent: Left: 05" Hanging:
0.5

Formatted: Font: (Default) Arial

| Formatted: Indent: Left: 0.5", Hanging:
0.5"

Formatted: Font: (Default) Arial




e. LA college savings plan under the Internal Revenue Code; or -

f. _.A mutual fund or exchange-traded fund that is publicly traded on a national scale«.

unless the mutual fund or exchange-traded fund is composed primarily of
holdings of stocks and interests in a specific sector or area that is regulated by
the individual’s governmental unit.

(f) “Second home” means a residential property that:

(1) An individual occupies for some partion of the filing year; and

(2) Is not a rental property or a time share.

Sec. 19-32, - Administrative appeals board.

(@

(b)

(c)
(d)

(e)

There is an administrative appeals board (the "board") created under Section 238 of the
Charter that consists of five (5) members appointed by the mayor and city council. The
board shall be the advisory body responsible for interpreting this chapter and advising
persons subject to it as to its application.

The board shall:
(1) Devise, receive, and maintain all forms required by this chapter;

(2) Develop procedures and policies for advisory opinion requests and provide published
advisory opinions to persons subject to this chapter regarding the applicability of the
provisions of this chapter to them;

(3) Develop procedures and policies for the processing of complaints to make appropriate
determinations regarding complaints filed by any person alleging violations of this
chapter; and

(4) Conduct a public information program regarding the purposes and application of this
chapter.

The city solicitor shall advise the board.

The board shall certify to the state ethics commission on or before October 1 of each year
that the city is in compliance with the requirements of Siate CovernmentGeneral Provisions
Article, Ann. Code of Md. tit. 15 subtit. 8, for elected local officials.

The board shall determine if changes to this chapter are required to be in compliance with
the requirements of Siate GevernmeniGeneral Provisions Article, Ann. Code of Md. tit. 15
subtit. 8, and shall forward any recommended changes and amendments to the mayor and
city council for enactment.
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(f)  Any official or other person subject to the provisions of this chapter may request the board
for an advisory opinion concerning the application of this chapter. The board shall respond
promptly to these requests, providing interpretations of this chapter based on the facts
provided or reasonably available to it. Copies of these interpretations shall be made
available to the public upon request.

(9) Any person may file with the board a complaint alleging a violation of any of the provisions
of this chapter. These complaints shall be written and under oath, and may be referred to
the city solicitor, or other legal counsel if appropriate, for investigation and review. If, after
receiving an investigative report, the board determines that there are insufficient facts upon
which to base a determination of a violation, it may dismiss the complaint. If there is a
reasonable basis for believing a violation has occurred, then the subject of the complaint
shall be afforded an opportunity for a hearing conducted in accordance with the board's
applicable rules of procedure for actions taken on the record. Any final determination
resulting from the hearing shall include findings of fact and conclusions of law. Upon a
finding of a violation, the board may take any enforcement action provided for in
accordance with section 19-

(h) The board may adopt other policies and procedures to assist in the implementation of the
board’s programs established in this chapter.

Sec. 19-43, - Conflicts of interest.

(ab) {Applicability.] All city elected officials, officials appointed to city boards and commissions
subject to this chapter, and employees are subject to this section.

| (be) Participation prohibitions. Except as permitted by board regulation or opinion, an official or
employee may not participate in:

(1) Except in the exercise of an administrative or ministerial duty that does not affect the
disposition or decision of the matter, any matter in which, to the knowledge of the
official or employee, the official or employee, or a qualified relative of the official or
employee has an interest.

(2) Except in the exercise of an administrative or ministerial duty that does not affect the
disposition or decision with respect to the matter, any matter in which any of the
following is a party:

a. A business entity in which the official or employee has a direct financial interest of
which the official or employee may reasonably be expected to know;

b. A business entity for which the official, employee, or a qualified relative of the
official or employee is an officer, director, trustee, partner, or employee;

c. A business entity with which the official or employee or, to the knowledge of the
official or employee, a qualified relative is negotiating employment or has any
arrangement concerning prospective employment;

d. If the contract reasonably could be expected to result in a conflict between the
private interests of the official or employee and the official duties of the official or
empioyee, a business entity that is a party to an existing contract with the official or
employee, or which, to the knowledge of the official or employee, is a party to a
contract with a qualified relative;

€. An entity, doing business with the city, in which a direct financial interest is owned
by another entity in which the official or employee has a direct financial interest, if



the official or employee may be reasonably expected to know of both direct
financial interests; or

f.  Abusiness entity that:

1. The official or employee knows is a creditor or obligee of the official or
employee or a qualified relative of the official or employee with respect to a
thing of economic value; and

2. As a creditor or obligee, is in a position fo directly and substantially affect the
interest of the official or employee or a qualified relative of the official or
employee.

(3) A person who is disqualified from participating under paragraphs (1) or (2) of this
subsection shall disclose the nature and circumstances of the conflict and may
participate or act if:

a. The disqualification leaves a body with less than a quorum capable of acting;
b. The disqualified official or employee is required by law to act; or
c. The disqualified official or employee is the only person authorized to act.

(4) The prohibitions of paragraph (1) and (2) of this subsection do not apply if participation
is allowed by regulation or opinion of the board.
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(1) Except as permitted by regulation of the board when the interest is disclosed or when
the employment does not create a conflict of interest or appearance of conflict, an

official or employee may not:

a. Be employed by or have a financial interest in any entity:

1. Subject to the authority of the official or employee or the city agency, board,
commission with which the official or employee is affiliated; or

2. That is negotiating or has entered a contract with the agency, board, or
commission with which the official or employee is affiliated; or

b. Hold any other employment relationship that would impair the impartiality or
independence of judgment of the official or employee.

(2) This prohibition does not apply to:

a. An official or employee who is appointed to a regulatory or licensing authority
pursuant to a statutory requirement that persons subject to the jurisdiction of the
authority be represented in appointments to the authority;

b. Subject to other provisions of law, a member of a board or commission in regard to
a financial interest or employment held at the time of appointment, provided the
financial interest or employment is publicly disclosed to the appointing authority
and the board;



c. An official or employee whose duties are ministerial, if the private employment or
financial interest does not create a conflict of interest or the appearance of a
conflict of interest, as permitted by and in accordance with regulations adopted by
the board; or

d. Employment or financial interests allowed by regulation of the board if the
employment does not create a conflict of interest or the appearance of a conflict of
interest or the financial interest is disclosed.

I (de) Post-employment limitations and restrictions.

|(')

|()

(

)

(1) A former official or employee may not assist or represent any party other than the city
for compensation in a case, contract, or other specific matter involving the city if that
matter is one in which the former official or employee significantly participated as an
official or employee.

@)
e, former may not assist or
represent another party for compensation in a matter that is the subject of legislative
action andar y t

Contingent compensation. Except in a judicial or quasi-judicial proceeding, an official or
employee may not assist or represent a party for contingent compensation in any matter
before or involving the city.

Use of prestige of office.

(1) An official or employee may not intentionally use the prestige of office or public position
for the private gain of that official or employee or the private gain of another

[
[ ) Moy

pen

8]

D p 20 Y ying

(32) This subsection does not prohibit the performance of usual and customary constituent
services by an elected local official without additional compensation.

Solicitation and acceptance of gifts.
(1) An official or employee may not solicit any gift.

(2) An official or employee may not directly solicit or facilitate the solicitation of a gift, on
behalf of another person, from an individual regulated lobbyist.

(3) An official or employee may not knowingly accept a gift, directly or indirectly, from a
person that the official or employee knows or has the reason to know:

a. Is doing business with or seeking to do business with the city office, agency, board,
or commission with which the official or employee is affiliated;

b. Has financial interests that may be substantially and materially affected, in a
manner distinguishable from the public generally, by the performance or
nonperformance of the official duties of the official or employee;
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d.

Is engaged in an activity regulated or controlled by the official's or employee's
govermnmental unit; or

Is a lobbyist with respect to matters within the jurisdiction of the official or
employee.

Paragraph (5) of this subsection does not apply to a gift:

a.

That would tend to impair the impartiality and the independence of judgment of the
official or employee receiving the gift;

Of significant value that would give the appearance of impairing the impartiality and
independence of judgment of the official or employee; or

Of significant value that the recipient official or employee believes or has reason to
believe is designed to impair the impartiality and independence of judgment of the
official or employee.

(5) Notwithstanding paragraph (3) of this subsection, an official or employee may accept
the following:

-

Meals and beverages consumed in the presence of the donor or sponsoring entity;
Ceremonial gifts or awards that have insignificant monetary value;

Unsolicited gifts of nominal value that do not exceed twenty dollars ($20.00) in cost
or trivial items of informational value;

Reasonable expenses for food, travel, lodging, and scheduled entertainment of the
official or the employee at a meeting which is given in return for the participation of
the official or employee in a panel or speaking engagement at the meeting;

Gifts of tickets or free admission extended to an elected local official to attend a
charitable, cultural, or political event, if the purpose of this gift or admission is a
courtesy or ceremony extended to the elected official's office;

A specific gift or class of gifts that the board exempts from the operation of this
subsection upon a finding, in writing, that acceptance of the gift or class of gifts
would not be detrimental to the impartial conduct of the business of the city and
that the gift is purely personal and private in nature;

Gifts from a person related to the official or employee by blood or marriage, or any
other individual who is a member of the household of the official or employee; or

Honoraria for speaking to or participating in a meeting, provided that the offering of
the honorarium is in not related in any way to the official's or employee's official
position.

| (hi) Disclosure of confidential information. Other than in the discharge of official duties, an official
or employee may not disclose or use confidential information, that the official or employee
acquired by reason of the official's or employee's public position and that is not available to
the public, for the economic benefit of the official or employee or that of another person.

()

Participation in procurement.

)

2)

An individual or a person that employs an individual who assists a city agency in the
drafting of specifications, an invitation for bids, or a request for proposals for a
procurement may not submit a bid or proposal for that procurement or assist or
represent another person, directly or indirectly, who is submitting a bid or proposal for
the procurement.

The board may establish exemptions from the requirements of this section for providing
descriptive literature, sole source procurements, and written comments solicited by the
procuring agency.



l Sec, 19-54. - Financial disclosure—Local elected officials and candidates to be local elected
officials.

(a) Applicabilityffinancial disclosure statements.

(1)  This section applies to all local elected officials and candidates to be local elected
officials.

(2) Except as provided in subsection (b) of this section, a local elected official or a
candidate to be a local elected official shall file the financial disclosure statement
required under this section:

a. On aform provided by the board;
b. Under oath or affirmation; and
c. With the board.

(3) Deadlines for filing statements.

a. An incumbent local elected official shall file a financial disclosure statement
annually no later than April 30 of each year for the preceding calendar year.

b. An individual who is appointed to fill a vacancy in an office for which a financial
disclosure statement is required and who has not already filed a financial
disclosure statement shall file a statement for the preceding calendar year within
thirty (30) days after appointment.

¢. 1. Anindividual who, other than by reason of death, leaves an office for which a
statement is required shall file a statement within sixty (60) days after leaving
the office.

2. The statement shall cover:

i. The calendar year immediately preceding the year in which the individual
left office, unless a statement covering that year has already been filed by
the individual; and

i. The portion of the current calendar year during which the individual held
the office.

(b) Candidates to be local elected officials.

(1) Except for an official who has filed a financial disclosure statement under another
provision of this section for the reporting period, a candidate to be an elected local
official shall file under a financial disclosure statement each year beginning with the
year in which the certificate of candidacy is filed through the year of the election.

(2) A candidate to be an elected local official shall file a statement required under this
section:

a. In the year the certificate of candidacy is filed, no later than the filing of the
certificate of candidacy;

b. In the year of the election, on or before the earlier of April 30 or the last day for the
withdrawal of candidacy; and

c. In all other years for which a statement is required, on or before April 30.

(3) A candidate to be an elected official shall file the statements required under subsection
(b) with the city clerk.
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(4) If a candidate fails to file a statement required by this section after written notice is
provided by the city clerk at least twenty (20) days before the last day for the
withdrawal of candidacy, the candidate is deemed to have withdrawn the candidacy.

(5) The city clerk may not accept any certificate of candidacy unless a statement has been
filed in proper form.

(6) Within thirty (30) days of the receipt of a statement required under this section, the city
clerk shall forward the statement to the board or the office designated by the board.

Public record.
(1) The city clerk shall maintain all financial disclosure statements filed under this section.

(2) Financial disclosure statements shall be made available during normal office hours for
examination and copying by the public subject to reasonable fees and administrative
procedures established by the board or the city.

(3) If an individual examines or copies a financial disclosure statement, the city clerk shall
record:

a. The name and home address of the individual reviewing or copying the statement;
and

b. The name of the person whose financial disclosure statement was examined or
copied.

(4) Upon request by the official or employee whose financial disclosure statement was
examined or copied, the city clerk shall provide the official with a copy of the name and
home address of the person who reviewed the official's financial disclosure statement.
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Retention requirements. The city clerk shall retain financial disclosure statements for four (4)
years from the date of receipt.

Contents of statement.
(1) Interests in real property.

a. A statement filed under this section shall include a schedule of all interests in real
property wherever located.

b. For each interest in real property, the scheduie shall include:

1. The nature of the property and the location by street address, mailing address,
or legal description of the property;

2. The nature and extent of the interest held, including any conditions and
encumbrances on the interest;

3. The date when, the manner in which, and the identity of the person from whom
the interest was acquired;

4. The nature and amount of the consideration given in exchange for the interest
or, if acquired other than by purchase, the fair market value of the interest at
the time acquired;

5. If any interest was transferred, in whole or in part, at any time during the
reporting period, a description of the interest transferred, the nature and
amount of the consideration received for the interest, and the identity of the
person to whom the interest was transferred; and

6. The identity of any other person with an interest in the property.



(2) Interests in corporations and partnerships.

a.

A statement filed under this section shall include a schedule of all interests in any
corporation, partnership, limited liability partnership, or limited liability corporation,
regardless of whether the corporation or partnership does business with the city.

For each interest reported under this paragraph, the schedule shall include:

1. The name and address of the principal office of the corporation, partnership,
limited liability partnership, or limited liability corporation;

2. The nature and amount of the interest held, including any conditions and
encumbrances on the interest;

3. With respect to any interest transferred, in whole or in part, at any time during
the reporting period, a description of the interest transferred, the nature and
amount of the consideration received for the interest, and, if known, the identity
of the person to whom the interest was transferred; and

4. With respect to any interest acquired during the reporting period:

i. The date when, the manner in which, and the identity of the person from
whom the interest was acquired; and

ii. The nature and the amount of the consideration given in exchange for the
interest or, if acquired other than by purchase, the fair market value of the
interest at the time acquired.

An individual may satisfy the requirement to report the amount of the interest held
under item b.2. of this paragraph by reporting, instead of a dollar amount:

1. For an equity interest in a corporation, the number of shares held and, unless
the corporation's stock is publicly traded, the percentage of equity interest held;
or

2. For an equity interest in a partnership, the percentage of equity interest held.

(3) Interests in business entities doing business with the city.

a.

A statement filed under this section shall include a schedule of all interests in any
business entity that does business with the city, other than interests reported under
paragraph (2) of this subsection.

For each interest reported under this paragraph, the schedule shall include:
1. The name and address of the principal office of the business entity;

2. The nature and amount of the interest held, including any conditions to and
encumbrances in the interest;

3. With respect to any interest transferred, in whole or in part, at any time during
the reporting period, a description of the interest transferred, the nature and
amount of the consideration received in exchange for the interest, and, if
known, the identity of the person to whom the interest was transferred; and

4. With respect to any interest acquired during the reporting period:

i. The date when, the manner in which, and the identity of the person from
whom the interest was acquired; and

ii. The nature and the amount of the consideration given in exchange for the
interest or, if acquired other than by purchase, the fair market value of the
interest at the time acquired.

(4) Gifts.
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a. A statement filed under this section shall include a schedule of each gift in excess
of twenty dollars ($20.00) in value or a series of gifts totaling one hundred dollars
($100.00) or more received during the reporting period from or on behalf of, directly
or indirectly, any one (1) person who does business with or is regulated by the city.

b. For each qift reported, the schedule shall include:
1. Adescription of the nature and value of the gift; and

2. The identity of the person from whom, or on behalf of whom, directly or
indirectly, the gift was received.

Employment with or interests in entities doing business with the city.

a. A statement filed under this section shall include a schedule of all offices,
directorships, and salaried employment by the individual or member of the
immediate family of the individual held at any time during the reporting period with
entities doing business with the city.

b. For each position reported under this paragraph, the schedule shall include:
1. The name and address of the principal office of the business entity;

2. The title and nature of the office, directorship, or salaried employment held and
the date it commenced; and

3. The name of each city agency with which the entity is involved.
Indebtedness to entities doing business with city.

a. A statement filed under this section shall include a schedule of all liabilities,
excluding retail credit accounts, to persons doing business with the city
req y y_unit . owed at any time during the
reporting period:

1. By the individual; or

2. By a member of the immediate family of the individual if the individual was
involved in the transaction giving rise to the liability.

b. For each liability reported under this paragraph, the schedule shall include:

1. The identity of the person to whom the liability was owed and the date the
liability was incurred;

The amount of the liability owed as of the end of the reporting period;

The terms of payment of the liability and the extent to which the principal
amount of the liability was increased or reduced during the year; and

4. The security given, if any, for the liability.

Schedule of immediate family members of the individual employed by the city. A
statement filed under this section shall include a schedule of the immediate family
members of the individual employed by the city in any capacity at any time during the
reporting period.

Sources of earned income.

a. A statement filed under this section shall include a schedule of the name and
address of each place of employment and of each business entity of which the
individual or a member of the individual's immediate family was a sole or partial
owner and from which the individual or member of the individual's immediate family
received earned income, at any time during the reporting period.
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b. A minor child's employment or business ownership need not be disclosed if the
agency that employs the individual does not regulate, exercise authority over, or
contract with the place of employment or business entity of the minor child.

c. For a statement filed on or after January 1. 2019, if the individual's spouse is a

lobbyist regulated by the city. the individual shall disclose the entity that has
engaged the spouse for lobbying purposes.

(9) Schedule of additional interests or information. A statement filed under this section may
also include a schedule of additional interests or information that the individual making
the statement wishes to disclose.

[Interests of individual making statement.] For the purposes of subsections (€)(1), (2), and
(3) of this section 19-54, the following interests are considered to be the interests of the
individual making the statement:

(1) Aninterest held by a member of the individual's immediate family, if the interest was, at
any time during the reporting period, directly or indirectly controlied by the individual.

(2) Aninterest held by a business entity in which the individual held a thirty (30) percent or
greater interest at any time during the reporting period.

(3) Aninterest held by a trust or an estate in which, at any time during the reporting period:
a. The individual held a reversionary interest or was a beneficiary; or
b. If arevocable trust, the individual was a settlor.

Compliance.

(1) The board shall review the financial disclosure statements submitted under this section
for compliance with the provisions of this section and shall notify an individual
submitting the statement of any omissions or deficiencies.

(2) The board may take appropriate enforcement action to ensure compliance with this
section.

Sec. 19-65. - Same—Employees and appointed officials.

(@)
(b)

()

(d)

(e)

This section only applies to the following appointed officials and employees: the city
administrator and all employees at pay grade 13 and above.

A statement filed under this section shall be filed with the city clerk under oath or affirmation.
The city clerk shall provide the board with copies of the statements.

On or before April 30 of each year during which an official or employee holds office, an
official or employee shall file a statement disclosing gifts received during the preceding
calendar year from any person that contracts with or is regulated by the city, including the
name of the donor of the gift and the approximate retail value at the time or receipt.

An official or employee shall disclose employment and interests that raise conflicts of
interest or potential conflicts of interest in connection with a specific proposed action by the
employee or official sufficiently in advance of the action to provide adequate disclosure to
the public.

The city clerk shall maintain all disclosure statements filed under this section as public
records available for public inspection and copying as provided in section 19-54(c) and (d) of
this chapter.



Sec. 19-76. - Lobbying.
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A person shall file a lobbying registration statement with the city clerk (who shall provide a
copy to the board) if the person:

(1) Personally appears before a city official or employee with the intent to influence that
person in performance of the official duties of the official or employee; and

(2) In connection with the intent to influence, expends or reasonably expects to expend in
a given calendar year in excess of one hundred dollars ($100.00) on food,
entertainment, or other gifts for officials or employees of city.

A person shall file a registration statement required under this section on or before the later
of January 15 of the calendar year or within five (5) days after first performing an act that
requires registration in the calendar year.

Registration statement.
(1) The registration statement shall identify:
a. The registrant;
b. Any other person on whose behalf the registrant acts; and

c. The subject matter on which the registrant proposes to make appearances
specified in subsection (a) of this section.

(2) The registration statement shall cover a defined registration period not to exceed one
(1) calendar year.

Within thirty (30) days after the end of any calendar year during which a person was
registered under this section, the person shall file a report with the board disclosing:

(1) The value, date, and nature of any food, entertainment, or other gift provided to a city
official or employee; and

(2) If a gift or series of gifts to a single official or employee exceeds fifty dollars ($50.00) in
value, the identity of the official or employee.

The city clerk shall maintain the registrations and reports filed under this section as public
records available for public inspection and copying for four (4) years after receipt.

19-87. - Exemptions and modifications.

The board may grant exemptions and modifications to the provisions of sections 19-42 and
of this chapter to employees and to appointed members of city boards and commissions,

when the board finds that an exemption or modification would not be contrary to the purposes of
this chapter, and the application of this chapter would:

Sec.

(@)

(1) Constitute an unreasonable invasion of privacy; and

(2) Significantly reduce the availability of qualified persons for public service.

19-92. - Enforcement.

The board may:
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Assess a late fee of dollars ($52.00) per day up to a maximum of fiv:
hundred iy dollars ($ 0.00) for a failure to timely file a financial disclosure
statement required under section 19-54 or 19-65 of this chapter;

Assess a late fee of ten dollars ($10.00) per day up to a maximum of
1d dollars ($ .00) for a failure to file a timely lobbyist registration
or Iobbylst report required under section 19-75 of this chapter; and

Issue a cease and desist order against any person found to be in violation of this
chapter.

Upon a finding of a violation of any provision of this chapter, the board may:

a. lIssue an order of compliance directing the respondent to cease and desist from the
violation;

b. Issue a reprimand; or

c. Recommend to the appropriate authority other appropriate discipline of the
respondent, including censure or removal if that discipline is authorized by law.

If the board finds that a respondent has violated section 19-75 of this chapter, it may:

a. Require a respondent who is a registered lobbyist to file any additional reports or
information that reasonably related to the information that is required under section
19-7€ of this chapter;

b. Impose a fine not exceeding thousand dollars ($54,000.00) for each
violation; and

¢. Suspend the registration of an individual registered lobbyist if the board finds that
the lobbyist has knowingly and willfully violated section 19-7& of this chapter or has
been convicted of a criminal offense arising from lobbying activities.

Upon request by the board, the city solicitor may file a petition for injunctive or other
relief in the Circuit Court for Allegany County, or in any other court having proper venue
for the purpose of requiring compliance with the provisions of this chapter.

a. The court may:
1. Issue an order to cease and desist from the violation;

2. Except as provided in subparagraph b. of this paragraph, void an official action
taken by an official or employee with a conflict of interest prohibited by this
chapter when the action arises from or concerns the subject matter of the
conflict and if the legal action is brought within ninety (90) days of the
occurrence of the official action, if the court deems voiding the action to be in
the best interest of the public; or

3. Impose a fine of up to thousand dollars ($54,000.00) for any violation of
the provisions of this chapter, with each day upon which the violation occurs
constituting a separate offense.

b. A court may not void any official action appropriating public funds, levying taxes, or
providing for the issuance of bonds, notes, or other evidences of public obligations.

(d) In addition to any other enforcement provisions in this chapter, a person who the board or a
court finds has violated this chapter:

M
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Is subject to termination or other disciplinary action; and

May be suspended from receiving payment of salary or other compensation pending
full compliance with the terms of an order of the board or a court.



(e) A city official or employee found to have violated this chapter is subject to disciplinary or
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other appropriate personnel action, including removal from office, disciplinary action,
suspension of salary, or other sanction.

Violation of section 19-7& of this chapter shall be a misdemeanor subject to a fine of up to
thousand dollars ($105,000.00) or imprisonment of up to one (1) year.

A finding of a violation of this chapter by the board is public information.



Regular Council Agenda
October 2, 2018

Description

Resolution granting the Western Maryland Scenic Railroad Development Corp. a property tax
credit for the 7/1/18 - 6/30/19 Tax Year.

Approval, Acceptance / Recommendation

[ Budgeted

[ Ist Reading
I 2nd Reading
[ 3rd Reading

Value of Award (if applicable)

Source of Funding (if applicable)



City of Cumberland
- Marpland -

RESOLUTION

RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND,
GRANTING THE WESTERN MARYLAND SCENIC RAILROAD DEVELOPMENT

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

CORPORATION, INC., A PROPERTY TAX CREDIT
FOR THE TAX YEAR 2018-2019.

the Mayor and City Council of Cumberland is, by State Law, granted the authority to
impose taxes upon the assessed valuation of property situated within the City of
Cumberland against the owners of such property; and

Section 9-302 of the Tax-Property Article of the Annotated Code of Maryland provides
that a municipal corporation in Allegany County may grant, by law, a property tax credit
against certain property owners; and

the Western Maryland Scenic Railroad Development Corporation, Inc., is such a
property owner designated in Section 9-302(b)(4) of the Tax-Property Article of the
Annotated Code of Maryland; and

the Western Maryland Scenic Railroad Development Corporation, Inc. has, pursuant
to Section 9-301(e)(1), applied for the property tax credit; and

the Mayor and City Council of Cumberland desires to grant to the Western Maryland
Scenic Railroad Development Corporation, Inc., a property tax credit against the
municipal corporation property tax imposed on the Western Maryland Scenic Railroad
Development Corporation, Inc. for the tax year 2018-2019.

NOW, THEREFORE, BE IT RESOLVED THAT, the Western Maryland Scenic Railroad Development
Corporation, Inc., be and is hereby granted a property tax credit against any and all municipal corporation
property tax imposed upon it by the City of Cumberland for tax year 2018-2019.

Given under our Hands and Seals this 2nd day of October, 2018, with the

Corporate Seal of the City of Cumberland hereto attached,
duly attested by the City Clerk.

Attest: Mayor and City Council

Of Cumberland

Marjorie A. Woodring

Brian K. Grim
Mayor

City Clerk
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September 9, 2018

Mayor Brian Grim and Council
City Hall

57 North Liberty Street
Cumberland, MD 21502-3401

Attention: Mayor Brian Grim and Council, City of Cumberland
Comptroller’s Office for the City of Cumberland

Re: Western Maryland Scenic Railroad Development Corp. Tax# D02128841
Dear Mayor Grim, Council, et al:
As granted to Western Maryland Scenic Railroad in previous years, we are requesting a tax
credit/abatement for the property taxes assessed in our organization for the Tax Year
07/01/2018 - 6/30/2019. Please consider taking action on this abatement during your next public

meeting.

If any additional information is needed, or if you have any questions, please do not hesitate to
contact me regarding this request for tax abatement/credit at 301-759-4400 ext. 105.

Sincerely, g

John Garner
Executive Director
Western Maryland Scenic Railroad
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Resolution supporting the Cumberland Economic Development Corporation's application for
FY19 Community Legacy Funding to support the Baltimore Street Access Project, and
designating the project as the City's top priority for this year's funding program

Approval, Acceptance / Recommendation

[ Budgeted

[ 1st Reading
[ 2nd Reading
[ 3rd Reading

Value of Award (if applicable)

Source of Funding (if applicable)



City of Cumberland
- Marpland -
RESOLUTION

No.

Resolution of the Mayor and City Council of Cumberland supporting the application
for the Community Legacy Project (the “Project”) further described in the Community
Legacy Application (“The Application”) submitted by the Cumberland Economic
Development Corporation regarding the Baltimore Street Access Project, to be
financed either directly by the Department of Housing and Community Development
(the "Department”) of the State of Maryland or through other departments or agencies
of the State of Maryland.

WHEREAS, the Mayor and City Council of Cumberland recognizes that there is a
significant need for reinvestment and revitalization of the communities in Allegany
County; and,

WHEREAS, the Department, either through Community Legacy or through other
Programs of the Department, or in cooperation with other State departments or
agencies, may provide some or all of the financing for the Project (the "Project
Financing") in order to assist in making it financially feasible; and

WHEREAS, the Project is located within a priority funding area under Section 5-7B-02 of
the Smart Growth Act and the Project will conform to the local zoning code; and

WHEREAS, the applicable law and regulations require approval of the Community
Legacy Project and the Project Financing by the Mayor and City Council of Cumberland,
Maryland and, where appropriate, by the chief elected executive official of the local
subdivision;

NOW, THEREFORE BE IT RESOLVED THAT, the Mayor and City Council of
Cumberland hereby endorses the Community Legacy FY2019 Application submitted by
the Cumberland Economic Development Corporation (the “CEDC) with regard to the
Baltimore Street Access Project, hereby designating the aforementioned application as its
top priority for consideration in this year’s Community Legacy program; and

BE IT FURTHER RESOLVED THAT, the chief elected executive official be, and is hereby
requested to endorse this Resolution, thereby indicating his approval thereof; and,



BE IT FURTHER RESOLVED THAT, copies of this Resolution are sent to the Secretary of
the Department of Housing and Community Development of the State of Maryland.

GIVEN UNDER OUR HANDS AND SEALS THIS 2"° DAY OF OCTOBER, 2018,
WITH THE CORPORATE SEAL OF THE CITY OF CUMBERLAND HERETO ATTACHED,
DULY ATTESTED BY THE CITY CLERK

Attest: Mayor and City Council
of Cumberland

Marjorie A. Woodring Brian K. Grim
City Clerk Mayor



Regular Council Agenda
October 2, 2018

Description

Order accepting the sole source proposal of Whitman, Requardt & Associates to investigate
water main break issues on Decatur Street for the total estimated fee of $23,978

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to award the sole source contract to
WR&A for the investigation of potential surge events as well as normal operating conditions
that result in water main breaks in the low lying area of the city around Decatur Street. The
project will be completed under two tasks. Task A will consist of the mechanical inspection of
system components and the construction of a skeletonized surge model. Task B will consist of
hydraulic modeling utilizing the City’s existing system model in InfoWater software. Findings
from the investigations will be summarized in a technical memorandum along with any
recommended system improvements.

¥ Budgeted

[ Ist Reading
I 2nd Reading
[ 3rd Reading

Value of Award (if applicable)
$23,978

Source of Funding (if applicable)
002.299EE.63000



- Order -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. DATE: _ October 2, 2018

ORDERED, By the Mayor and City Council of Cumberland, Maryland

THAT, the sole source proposal from Whitman, Requardt & Associates, 801
South Caroline Street, Baltimore, Maryland, 21231, to provide engineering services for
the analysis of potential surge events and normal conditions that result in water main
breaks in the Decatur Street area in the total estimated fee of Twenty-three Thousand,
Nine Hundred Seventy-eight Dollars and No Cents ($23,978.00) be and is hereby

accepted.

Brian K. Grim, Mayor

Source of Funding: 002.299EE.63000
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Re: WRA Water System Study

1 message

Jeff Rhodes <jeff.rhodes@cumberlandmd.gov> Tue, Sep 4, 2018 at 3:58 PM
To: "Robert Smith, PE" <robert.smith@cumberlandmd.gov>
Cc: Kim Root <kim.root@cumberlandmd.gov>

Approved...just need to add it to the next agenda.

Jeffrey D. Rhodes, ICMA-CM
City Administrator

City of Cumberland, Maryland
301-759-6424

On Tue, Sep 4, 2018 at 3:57 PM, Robert Smith, PE <robert.smith@cumberlandmd.gov> wrote:
WRA has already looked at our outdated model and is able to pull it into one of their programs for analysis, which is a
big hurdle. If we had to put an RFP out to create a new model that can be used with current programs, we would have
much more money involved. They have the technical expertise to perform the analysis and provide an actionable
technical report.

| forgot to mention in the first email, but | believe we budgeted $40K in this year's budget for this work. So we should be
okay with funding. Let me know your thoughts. Thanks.

Robert Smith, P.E.

Cumberland City Engineer

57 N. Liberty Street

Cumberland. MD 21502

Office 301-759-6600

Direct 301-759-6601

Cell 301-268-1180

FAX 301-759-6608

email: robert.smith@cumberlandmd.gov

On Tue, Sep 4, 2018 at 3:45 PM, Jeff Rhodes <jeff.rhodes@cumberandmd.gov> wrote:
~ Typically we just need a reasonable justification to sole source.

Jeffrey D. Rhodes, ICMA-CM
City Administrator
+ City of Cumberland, Maryland
. 301-759-6424

On Tue, Sep 4, 2018 at 2:40 PM, Robert Smith, PE <robert.smith@cumberlandmd.gov> wrote:



Prior to his retirement, John and | had been talking with WRA about what studies we could do to insure that
replacement of the Decatur Street water line wouldn't simply push the problem to another area of the City. WRA
has provided the City with a proposal to provide engineering services to investigate the City system using the
existing water model from Hazen and Sawyer. They will use the model to simulate potential surge events within the
City system to attempt to identify weak points. They would provide data collection services and interview personnel
to identify what the system was undergoing during the last few breaks. At the conclusion of the project, WRA would
provide the City with recommendations that will be used to create an RFP to provide engineering services to
replace the line. Those engineering services would be publicly solicited. The cost for the study is $23,978.

| am requesting the City permit the Engineering Department to sole-source this study to allow the work to begin.
Please advise your thoughts. Thanks.

Robert Smith, P.E.

Cumberland City Engineer

57 N. Liberty Street

Cumberland, MD 21502

Office 301-759-6600

Direct 301-759-6601

Cell 301-268-1180

FAX 301-759-6608

email: robert.smith@cumberandmd.gov



m Whitman, Requardt & Associates, LLP

July 23, 2018

Engineers - Architects - Environmental Planners Est. 1915

City of Cumberland

57 N. Liberty Street

Cumberland, MD 21502

Attn: Mr. John J. DiFonzo P.E.
Cumberland City Engineer

Re: Proposal for Engineering Services
City of Cumberland Surge and Hydraulic Analysis — Decatur Street Area

Dear Mr. DiFonzo:

In accordance with your request, we are pleased to offer our proposal to perform engineering services for the analysis
of potential surge events in the Decatur Street area in the City of Cumberland, MD (The City). The purpose of this
project is to investigate potential surge events as well as hormal operating conditions that result in water main breaks
in the low lying area of the City around Decatur Street. The project will be completed under two tasks. Task A will
consist of mechanical inspection of system components and the construction of a skeletonized surge model. Task B
will consist of hydraulic modeling utilizing the City’s existing system model in InfoWater software. Findings from the
investigations will be summarized in a technical memorandum along with any recommended system improvements.

Our detailed Scope of Services is as follows:

SCOPE OF SERVICES

A. MECHANICAL INSPECTION AND SURGE MODELING

1.

Data Collection, Site Visit, Operator Interviews: WRA will collect pertinent system data and
information, confirm how the distribution system operates and determine any potential sources of
transient pressures.

System Analysis: WRA will create a system schematic which will depict major system features. The
system schematic will be utilized to create a preliminary hydraulic profile.

Surge Modeling: WRA will construct a skeletonized system surge model based on the system
schematic and hydraulic profile developed as part of Task A.2. The surge model will be utilized to
analyze the system for potential surge events under a worst case scenario as determined based on
system investigations.

B. HYDRAULIC WATER MODELING

Data Collection, Existing Hydraulic Model Update: WRA reviewed the existing distribution system
hydraulic model as provided by the City. The model contains system wide average day demands,
pumps, pressure reducing valves (PRV), reservoirs and tanks operating under steady state (SS)
conditions. This task includes collecting all pertinent system operational data including pumping
curves, pump and PRV controls, and updated metered water use data to create an Extended Period
Simulation (EPS) scenario, update system demands to current and complete model functionality

801 South Caroline Street Baltimore, Maryland 21231

www.wrallp.com - Phone: 410.235.3450 - Fax: 410.243.5716

G:\00djh\Proposal Development\Cumberland\W ater Model\Cumberland W ater.docx



Mr. John J. DiFonzo Page 2
City of Cumberland July 23, 2018

verification. WRA assumes that the water demand distribution in the model is accurate and that the
model is calibrated.

2. Hydraulic Modeling: The updated hydraulic model will be utilized to investigate existing system
conditions and alternative operating scenarios such as closed large diameter system valves. WRA
assumes two (2) existing conditions scenarios (1 SS and 1 EPS) and up to five (5) alternative operating
scenarios (2 SS and 3 EPS).

C. TECHNICAL MEMORANDUM

1. Findings from Task A — Mechanical Inspection and Surge Modeling and Task B — Hydraulic Water
Modeling will be summarized in a technical memorandum report.

The City of Cumberland shall furnish the following in a timely manner and at no cost to the Engineer:

a. All reports, as-built plans, shop drawings and pertinent data. This includes system operating settings,
available metered water data
b. Consultation with the City's personnel relative to the project.

COMPENSATION

The total estimated fee for this project is $23,978 as shown on the attached spreadsheet. We will perform this work
and other requested extra work for a fee based upon a factor of 2.37 times the actual technical payroll plus out-of-
pocket expenses. The factor of 2.37 is applicable to salaries of office and field technical personnel. The factor includes
costs of accountants and other non-technical employees engaged on this project. The actual cost of out-of-pocket
expenses includes travel to and from the project, subsistence and all other expenses directly chargeable to the project.
The budget fee for engineering services will not be exceeded without approval.

Invoices shall be submitted every four weeks for work performed during the previous four-week period and are due
within 30 days following receipt.

SCHEDULE

We are prepared to initiate this work effort immediately upon the Town’s notice to proceed. The fee for this proposal
is based upon the effort being done by the end of 2018.

If this proposal is acceptable to you, please sign in the appropriate location and return a copy for our files.

Very truly yours,
Whitman, Requardt & Associates, LLP

Dennis J. Hasson, P.E., BCEE
Partner

WRA)
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Mr. John J. DiFonzo
City of Cumberland

Page 3
July 23, 2018

APPROVAL:

Enclosures
CC: File

DATE:

WRA
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PROJECT NAME: CITY OF CUMBERLAND SURGE AND HYDRAULIC ANALYSIS - DECATUR STREET AREA REVISION
DATE |7/23/2018
MANHOUR ESTIMATE AND PROPOSAL ACMRM
~ — — 12}
LOCATION: CITY OF CUMBERLAND, MD o o = . g o - 5 5 5 T
- 2 5 £ S0 = < - 2 g = 2y 2
PROJECT DESCRIPTION: INVESTIGATION OF 8 2 £ o = 29 (i =2 e og 00 <9 £¢ £ o ';
POTENTIAL SURGE EVENTS AND NORMAL 3 5o i 85 £ 5 i 83 .0 - = g2 §3 s I3
OPERATING CONDITIONS IN THE DECATUR = cw 3 = g S 5 = = < g X 2 2 24 o
= o
STREET AREA & = 8] s s ) ) @ =
T,R,D T,R, D
Task Use Labor Cost Rates for year: 2018 $65 $53 $36 $33 $62 $43 $33 P,or L (See Legend) PorL éf::d\
A.|Mechanical Inspection and Surge Modeling
A.l. Data Collection, Site Visit, Operator 24 32 $3.654 T $300 $3.954
Interviews
A.2. System Analysis 8 16 24 $2,848 $2,848
A.3. Surge Modeling 4 20 24 $2,633 $2,633
B.|Hydraulic Water Modeling
B.1. Data Collection, Existing Hydraulic Model 3 24 32 $3.053 $3.053
Update
B.2. Hydraulic Modeling 8 26 34 $3,223 $3,223
C.|Technical Memorandum 8 8 24 6 24 70 $7,168 R $100 $7,268
SUBTOTALS = 28 24 74 6 0 84 0 216 $22,578 $400 Subcontractor Total $0 $22,978
SUBTOTAL DOLLARS =| $4,327 $3,015 $6,314 $462 $0 $8,461 $0 $22,578 Profit on Sub 0.0%
104 Civil $9,790 84 Mech. $8,461 WRA Total $22,978
BASE BID $22,978
S 5 = _ o ]
. 2 @ 2 = 2 > 0
i | E2 | s %8 | oo = | =0 =
°og 5D i a3 =5 - 85 z g
o s =0 — = O c o - <
@ = = = o] o] i
- o O = s
Bare Labor Cost rates for year 2018 $65.20 $53.00 $36.00 $32.50 $62.35 $42.50 $32.50 T = Travel
Contract Rates - LOADED LABOR AT A FACTOR OF: 2.37 $154.52 | $125.61 $85.32 $77.03 $147.77 | $100.73 | $77.03 R = Reproduction
D = Driller
P = Per Diem !

Cumberland Water Modeling.xls Page 1 of 1

L = Laboratory / other




Regular Council Agenda
October 2, 2018

Description

Order authorizing the Chief of Police to accept a Maryland Highway Safety Office Grant for
FY19 in the amount of $3,000 for police overtime concentrating on distracted driving and DUI
enforcement

Approval, Acceptance / Recommendation

[ Budgeted

[ 1st Reading
[ 2nd Reading
[ 3rd Reading

Value of Award (if applicable)
$3000

Source of Funding (if applicable)



- ORDER -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. DATE: __ October 2, 2018

ORDERED, By the Mayor and City Council of Cumberland, Maryland

THAT, the Chief of Police be and is hereby authorized to execute a Project
Agreement by and between the Cumberland Police Department and the Maryland Highway
Safety Office of the State Highway Administration (MHSO) to accept a 2019 Maryland
Highway Safety Grant for Three Thousand Dollars and No Cents ($3,000.00) for police
overtime support concentrating on distracted driving and DUI enforcement for the project

period October 1, 2018 through September 30, 2019.

Mayor Brian K. Grim

Project Nos. LE-Cumberland PD-2019-256; LE-Cumberland PD-2019-255



M DII' PROJECT AGREEMENT

MARYLAND DEPARTMENT | Maryland

OF TRANSPORTATION Highway 6601 Ritchie Highway
MOTOR VEHICLE Safery Glen Burnie, MD 21062
ADMINISTRATION Office

PHONE 410-787-4050 FAX 410-787-4020

The formal approval of this Project Agreement and the obligation of funds to it are contingent upon the availability of
anticipated federal funds, as determined by Congress, Maryland statute, or other federal or state action.

PROJECT TITLE: CPD MHSO Distracted Driving FOR MHSO USE ONLY

PROJECT NUMBER: LE-Cumberland PD-2019-255

PROJECT AGENCY: Cumberland Police Department

PROJECT AGENCY ADDRESS: 20 Bedford Street, Cumberland, MD-21502

FUND RECIPIENT: Cumberland Police Department

FUND RECIPIENT ADDRESS: 20 Bedford Street, Cumberiand, MD-21502

FEDERAL IDENTIFICATION NUMBER: 52-6000786

The undersigned agree that the Project Agency will carry out the Project within the dates of the Project Period, in accord with the general programmatic and
financial requirements set forth in the agreement, and in compliance with the Project Conditions. Reimbursement is limited to actual eligible expenditures

BUDGET CATEGORIES MHSO FUNDS

Salary and Benefits $0.00
Law Enforcement Overtime $1,000.00
Training / Conference and Accommodations $0.00
Mileage $0.00
Contractual Services $0.00
Equipment $0.00
Other Direct Costs $0.00
Indirect Costs $0.00
Total $1,000.00

The Project Director and Authorizing Official signing below cannot be the same person, nor can they be the Financial Official listed in the grant.

PROJECT DIRECTOR & AUTHORIZING OFFICIAL SIGNATURES

PROJECT DIRECTOR AUTHORIZING OFFICIAL
NAME: Chuck Ternent NAME: Charles Hinnant
TITLE: Lieutenant TITLE: Chief
AGENCY: Cumberland Police Department AGENCY: Cumberland Police Department
ADDRESS: ADDRESS:
PHONE: (301) 759-6475 FAX: PHONE: (301) 759-6475 FAX:
E-MAIL: chuck.ternent@cumberlandmd.gov E-MAIL: charles.hinnant@cumberlandmd.gov
SIGNATURE & DATE: SIGNATURE & DATE:
Chuck Tement (Electronically Signed) 08/15/2018 Charles Hinnant (Electronically Signed) 09/10/2018
FOR MHSO USE ONLY
PROJECT PERIOD START DATE: 10/01/2018 FUNDS OBLIGATED FROM MHSO:
PROJECT PERIOD END DATE: 09/30/2019 $1,000.00

MHSO DEPUTY CHIEF APPROVAL (SIGNATURE & DATE)

Kelly Melhem (Electronically Signed) 09/13/2018




M Dlr PROJECT AGREEMENT

MARYLAND DEPARTMENT | Maryiand

OF TRANSPORTATION Highway 6601 Ritchie Highway
MOTOR VEHICLE Safety Glen Burnie, MD 21062
ADMINISTRATION Office

PHONE 410-787-4050 FAX 410-787-4020

The formal approval of this Project Agreement and the obligation of funds to it are contingent upon the availability of

anticipated federal funds, as determined by Congress, Maryland statute, or other federal or state action.

PROJECT TITLE: CPD MHSO Impaired Driving Patrol " FOR MHSO USE ONLY

PROJECT NUMBER: LE-Cumberland PD-2019-256

PROJECT AGENCY: Cumberland Police Department

PROJECT AGENCY ADDRESS: 20 Bedford Street, Cumberland, MD-21502

FUND RECIPIENT: Cumberland Police Department

FUND RECIPIENT ADDRESS: 20 Bedford Street, Cumberland, MD-21502

FEDERAL IDENTIFICATION NUMBER: 52-6000786

The undersigned agree that the Project Agency will carry out the Project within the dates of the Project Period, in accord with the general programmatic and
financial requirements set forth in the agreement, and in compliance with the Project Conditions. Reimbursement is limited to actual qli?ible expenditures,

the total of which is not to exceed the amount of Funds Obligated from MHSO. Furthermore, the Project Agency certifies that it is eligible

provisions of the entire Agreement including its Project Conditions. Costs cannot be incurred prior to the Project Start Date listed below.

under grant
guidelines to receive grant funds; can accept a reimbursable grant; can successfully implement the project at the indicated funding level; and a

ccepts the

BUDGET CATEGORIES MHSO FUNDS

Salary and Benefits $0.00
Law Enforcement Overtime $2,000.00
Training / Conference and Accommodations $0.00
Mileage $0.00
Contractual Services $0.00
Equipment $0.00
Other Direct Costs $0.00
Indirect Costs $0.00
Total $2,000.00

The Project Director and Authorizing Official signing below cannot be the same person, nor can they be the Financial Official listed in the grant.

PROJECT DIRECTOR & AUTHORIZING OFFICIAL SIGNATURES

PROJECT DIRECTOR AUTHORIZING OFFICIAL
NAME: Chuck Ternent NAME: Charles Hinnant
TITLE: Lieutenant TITLE: Chief
AGENCY: Cumberland Police Department AGENCY: Cumberiand Police Department
ADDRESS: ADDRESS:
PHONE: (301) 759-6475 FAX: PHONE: (301) 759-6475 FAX:
E-MAIL: chuck.ternent@cumberlandmd.gov E-MAIL: charles.hinnant@cumberlandmd.gov
SIGNATURE & DATE: SIGNATURE & DATE:
Chuck Tement  (Electronically Signed) 08/15/2018 Charles Hinnant  (Electronically Signed) 09/10/2018
FOR MHSO USE ONLY
PROJECT PERIOD START DATE: 10/01/2018 FUNDS OBLIGATED FROM MHSO:
PROJECT PERIOD END DATE: 09/30/2019 $2,000.00

MHSO DEPUTY CHIEF APPROVAL (SIGNATURE & DATE)

Kelly Melhem {Electronically Signed) 09/13/2018




Regular Council Agenda
October 2, 2018

Description

Order declaring a 2010 Chevy Aveo (VIN# KL1TD6DE8AB100130) to be surplus equipment
and authorizing it for sale or trade-in

Approval, Acceptance / Recommendation

This vehicle currently assigned to the Community Development Department will be accepted
as a trade-in for a 2018 Santa Fe to be used in Community Development.

[ Budgeted

I Ist Reading
[ 2nd Reading
[ 3rd Reading

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. DATE: _ October 02, 2018

ORDERED, By the Mayor and City Council of Cumberland, Maryland

THAT, the Mayor and City Council of Cumberland is the record owner of a certain
vehicle and that has been determined to be of no further value to the City; and

WHEREAS, the Mayor and City Council desire to dispose of said vehicle;

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF
CUMBERLAND, THAT the following vehicle is hereby declared to be surplus property and

authorized for trade-in:

2010 Chevy Aveo VIN: KL1TD6DESAB100130

Mayor Brian K. Grim



Regular Council Agenda
October 2, 2018

Description

Order appointing Ms. Sukh Gates to the Housing Authority of the City of Cumberland to fill
the expired term of Rev. Alfred Deas, effective 11/1/18 - 10/31/23

Approval, Acceptance / Recommendation

[ Budgeted

[ Ist Reading
I 2nd Reading
[ 3rd Reading

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. DATE: September 18, 2018

ORDERED, By the Mayor and City Council of Cumberland, Maryland
THAT, Ms. Sukh Gates and is hereby appointed to the Housing Authority of the City
of Cumberland to fill the expiring term of Rev. Alfred Deas, effective November 1, 2018

through October 31, 2023.

Mayor Brian K. Grim



The Cumberland Housing Group

Cumberland Housing Alliance, Inc.
Housing Authority of the City of Cumberland
Cumberland Neighborhood Housing Services, Inc.

August 30, 2018

City of Cumberland

P.O. Box 1702

57 North Liberty Street
Cumberland, Maryland 21502

Jeff Rhodes;

On July 18, 2018, the Board of Commissioners for the Housing Authority of the City of Cumberland held its
Annual Meeting. One item of business was the expiring five year term of Reverend Alfred Deas. Rev. Deas has
missed several meetings recently due to being hospitalized a great deal with persistent health problems. At
the direction of the Board, Rev. Deas was contacted to obtain his interest in remaining on the Board. He
indicated that he thought it best to replace him due to his health and required appointments in the future.

The Board has since discussed the issue via email and has selected a potential replacement for the position.
The replacement has been provided an orientation to the duties of a Housing Authority Commissioner as well
as an in depth overview of the Cumberland Housing Group of agencies.

The Board has taken a vote and unanimously recommends Sukh Gates for appointment to fill out the
unexpired term of Rev. Alfred Deas (9/1/2018 — 10/31/2018) and to be appointed to fill a new five year term of
11/1/2018 - 10/31/2023.

Mrs. Gates lives at 422 Greene Street, Cumberland, MD 21502. Mrs. Gates is married to John Gates and has
resided in Cumberland since 1976. She is currently employed through the ARC of Frederick County and is
involved in the Jane Gates Heritage House Foundation as well as the Western Maryland Heritage Association.
The Board is confident that Ms. Gates will provide several valuable contributions to the Board.

According to Maryland State Law and HUD guidelines, housing authority commissioners are to be appointed by
the chief officer of the jurisdiction upon recommendation from the Housing Authority Board of
Commissioners. Since our by-laws require staggered five year terms, the Board of Commissioners are
requesting that Gates be appointed to the Housing Authority Board of Commissioners as soon as possible for a
term to expire October 31, 2023.

Should you have any questions concerning this request, please do not hesitate to contact me at (301) 724-
6606, ext.111.

Sincerely,

Steven ). Reoner

Steven J. Kesner
President/CEO
Board of Commissioners Secretary

635 East First Street, Cumberland, MD 21502-4362 |
Office 301-724-6606 Fax 301-724-8731 -
EQUAL HOUSING www.CumberlandHousing.org ﬁ Cumberland Housing @

OPPORTUNITY




Regular Council Agenda
October 2, 2018

Description

Order authorizing execution of a Certificate of Satisfaction to release the lien on a Deed of
Trust made by Rebecca Grabenstein pertaining to 102 Decatur Street and dated June 3, 2003
(Allegany County Land Records Book 1023, Page 420)

Approval, Acceptance / Recommendation
[ Budgeted

[ 1st Reading
[ 2nd Reading
[ 3rd Reading

Value of Award (if applicable)

Source of Funding (if applicable)



- Order -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. DATE: __ October 2, 2018

ORDERED, By the Mayor and City Council of Cumberland, Maryland

THAT the Mayor be and is hereby authorized to execute a Certificate of
Satisfaction acknowledging that the indebtedness secured by a Deed of Trust made by
Rebecca Grabenstein, pertaining to 102 Decatur Street and dated June 3, 2003 (Allegany
County Land Records Book 1023, Page 420), has been fully paid and satisfied and the

lien of the Deed of Trust is hereby released.

Brian K. Grim, Mayor



Certificate of Satisfaction

Know All Men By These Presents:

That the Mayor and City Council of Cumberland does hereby acknowledge that
the indebtedness secured by a certain Deed of Trust made by Rebecca Grabenstein unto
H. Jack Price, Jr., trustee for the benefit of the Mayor and City Council of Cumberland,
dated June 3, 2003 and recorded among the Land Records of Allegany County, Maryland
in Book 1023, Page 420 has been fully paid and satisfied, that the Mayor and City
Council of Cumberland was at the time of satisfaction the holder of the Deed of Trust
Note, and that the lien of the Deed of Trust is hereby released.

WITNESS the hand and seal of the holder of the Deed of Trust Note this
day of September, 2018.

WITNESS/ATTEST:
MAYOR AND CITY COUNCIL OF
CUMBERLAND
By:

Marjorie A. Woodring, City Clerk Brian K. Grim, Mayor

STATE OF MARYLAND,

ALLEGANY COUNTY, TO WIT:

I HEARBY CERTIFY, that on this day of September, 2018, before me, the

subscriber, a Notary Public of the State and County aforesaid, personally appeared Brian
K. Grim, who acknowledged himself to be the Mayor of the Mayor and City Council of
Cumberland, a Maryland municipal corporation, the holder of the instrument referred to
above, and that he, as such Mayor, being duly authorized to do so, executed the foregoing
instrument for the purposes therein contained and he acknowledged that the facts set forth
in said instrument are true.

WITNESS my hand and Notarial Seal the day and year first above written.

NOTARY PUBLIC

My Commission Expires:




Regular Council Agenda
October 2, 2018

Description

Order authorizing acceptance of $179,000 in grant funding from the Community Parks and
Playground Funds to be used for the Mason Cup Marbles Facility Improvement Project at
Constitution Park, and authorizing the Mayor and/or City Administrator to sign the necessary
documentation

Approval, Acceptance / Recommendation
[ Budgeted

[ 1st Reading
[ 2nd Reading
[ 3rd Reading

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER -

of the
Mayor and City Council of Cumberland
MARYLAND
ORDER NO. DATE: October 2, 2018

ORDERED, By the Mayor and City Council of Cumberland, Maryland

THAT, the award of One Hundred Seventy-Nine Thousand Dollars ($179,000) in
Community Parks and Playgrounds Funds to be used for the Mason Cup Marbles Facility
Improvement Project at Constitution Park be and is hereby accepted; and

BE IT FURTHER RESOLVED, that the Mayor and/or City Administration be and
are hereby authorized to execute all documents necessary to finalize the acceptance of this

award and receipt of funds.

Mayor Brian K. Grim



¥ MARYLAND

Boyd Rutherford, Lt. Governor

N’ DEPARTMENT OF Mark Belton, Secretary

o NATURAL RE SOURCES Joanne Throwe, Deputy Secretary

August 29, 2018

Via Electronic Delivery to
Kathy.mckenney@cumberlandmd.gov

Re: Community Parks and Playgrounds Project: CPP #6795-1-306 (Constitution Park, City of
Cumberland, Allegany County)

Dear Ms. McKenney:

It gives me great pleasure to inform you that the Board of Public Works has approved your request for
Community Parks and Playgrounds funds regarding the Mason Cup Marbles Facility Improvements at
Constitution Park in Cumberland, Allegany County. A copy of the agenda item is attached for your reference.

You may proceed with this project at your earliest opportunity. When the project commences, please have
your staff contact the Community Parks and Playgrounds representative with whom they have been working
so that arrangements can be made to coordinate reimbursement.

Thank you for your interest in improving the quality of our parks and recreation for the citizens of Maryland.
It is a pleasure to be able to provide these funds and to assist you with this important public outdoor recreation
project. If I may be of further assistance on this or any other Community Parks and Playgrounds matter,
please do not hesitate to contact me at (410) 260-8450.

Sincerely,
Hilary Bell

Deputy Director, Land Acquisition and Planning
Hilary.belll@maryland.gov

Attachments

cc: John Braskey, john.braskey@maryland.gov

Tawes State Office Building — 580 Taylor Avenue — Annapolis, Maryland 21401
410-260-8DNR or toll free in Maryland 877-620-8DNR — dnr.maryland.gov — TTY Users Call via the Maryland Relay


mailto:Kathy.mckenney@cumberlandmd.gov
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MARYLAND

Suppement A _\!
Department of Natural Resources a5 4
ACTION AGENDA o

NATURAL "UR‘IZES
August 22, 2018 _
DBNR !

Contact: Emily Wilson (410) 260-8436
emilyh.wilson@maryland.gov

1A. COMMUNITY PARKS AND PLAYGROUNDS PROGRAM
Allegany County

Recommendation: Approval to commit $212,200 for the following development projects.

L. Constitution Park Improvements - $179,000
City of Cumberland, Allegany County, CPP #6795-1-306 MD20180612-0421

Background: Construct improvements at Constitution Park including moving and expanding
marbles courts, upgrading playground, and renovating restrooms and walking paths to be ADA
accessible.

Fund Source:
Maryland Consolidated Capital Bond Loan 2018, Chapter 009, Acts of 2018
Community Parks & Playgrounds Program
Source Code: 18249 $179,000

2 Glendening Park Improvements - $33,200
Allegany County — City of Frostburg, CPP #6796-1-307 MD20180612-0420

Background: Construct improvements at Glendening Park including renovating restrooms,
upgrading basketball court, and constructing edible arboretum with ADA-accessible walkway.

Fund Source:
Maryland Consolidated Capital Bond Loan 2018, Chapter 009, Acts of 2018
Community Parks & Playgrounds
Source Code: 18249 $33,200

BOARD OF PUBLIC WORKS THIS ITEM WAS:

APPROVED DISAPPROVED DEFERRED WITHDRAWN
WITH DISCUSSION WITHOUT DISCUSSION

42



