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DATE: January 2, 2018 

I. Pledge of Allegiance

II. Roll Call

PRESENT:  Brian K. Grim, Mayor; Council Members Seth Bernard, David Caporale, 
Richard J. "Rock" Cioni, Eugene Frazier 
  

ALSO PRESENT:  Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; 
Charles Hinnant, Police Chief; Donald Dunn, Fire Chief; Marjorie Woodring, City Clerk 
  

III. Unfinished Business

(A) Ordinances

1. Ordinance (2nd and 3rd readings) - approving Zoning Text Amendment No. 1206 to amend 
the Use Regulations Table in Section 6.02 of the Zoning Ordinance to allow general 
restaurants and fast food restaurants without drive-thru service as permitted uses in the 
Residential-Office (R-O) Zone and allowing fast food restaurants with drive-thru services as 
conditional uses in the Residential-Office (R-O) Zone

SECOND READING:  Mr. Rhodes provided background on the Ordinance.  The Ordinance 
was  then presented in title only.  The reading was interrupted and motion to suspend the 
second reading and proceed to the third after comment was made by Caporale, seconded by 
Frazier, and passed on a vote of 5-0. 
  

Kenneth Wilmot, 513 Fort Avenue, questioned whether fast food restaurants would be 
allowed in any residential area and Mr. Rhodes advised that they would only be allowed in 
residential/office districts. With no further comments, the Ordinance proceeded to its third 
reading. 
  

THIRD READING:  The Ordinance was presented in title only and was passed on a vote of 
5-0. 
  



ORDINANCE NO. 3828 
  

IV. New Business

(A) Resolutions

1. Resolution granting the Western Maryland Scenic Railroad Development Corporation a 
property tax credit for the tax year 2017-2018

Mr. Rhodes introduced the Resolution. 
  

The Resolution was presented in title only and Mayor Grim called for questions or 
comments.   
  

Motion to approve the Resolution was made by Bernard, seconded by Caporale, and passed 
on a vote of 4-0 with Frazier abstaining from vote due to his position on the Western 
Maryland Scenic Railroad Board.  
  

RESOLUTION NO. R2018-01 
  

(B) Orders (Consent Agenda)

Mr. Rhodes reviewed each item on the Consent Agenda and Mayor Grim called for 
questions or comments.   
  

Motion to approve Consent Agenda Items 1-3 was made by Caporale, seconded by Bernard, 
and passed on a vote of 5-0. 
  

1. Order authorizing execution of an Agreement for Legal Services with Kaplan Kirsch 
Rockwell, LLC, Attorneys at Law, for the provision of advice and counsel with respect to 
issues that have arisen with CSX Transportation, to be effective retroactive to November 1, 
2017

ORDER NO. 26,228 
  

2. Order accepting the return of a 1950 Mack Fire Engine (VIN #85LS1481) from the Allegany 
Museum (originally donated January 5, 2010), re-declaring it as surplus equipment, and 
authorizing it for sale or trade-in

ORDER NO. 26,229 
  

3. Order approving the award of $10,000 in Community Legacy-funded Central Business 
District Facade Improvement Program funds to the Center City Parking Garage Project for 
exterior work

ORDER NO. 26,230 
  

V. Public Comments

Kenneth Wilmot, 513 Fort Avenue, discussed concerns with the Washington Street bridge.  
He stated he did not like the bridge design that was proposed in the paper and felt the design 



needed to conform to the historic code.  Mr. Rhodes advised that infrastructure did not have 
to comply with historic code.  Wilmot suggested making the bridge one way, putting in 
another steel bridge, and salvaging the steel from the old bridge. 
  

Terry Murphy, 412 and 706 Washington Street, discussed concerns regarding the closure of 
the Washington Street bridge.  He stated he and several others in attendance felt the matter 
was urgent as it concerned a primary street, and needed to know what was being done to 
resolve the problem. Mayor Grim discussed that the City did not believe the bridge belonged 
to the City and the burden was instead that of CSX's, but there had been meetings with CSX, 
State and Federal representatives, and other local partners seeking solutions and 
collaboration.  He stated the City felt there should be three bridges on the West Side and 
they needed to be vehicular not just pedestrian.  He advised there was the possibility of 
obtaining federal funds to help with the repairs if the City were to take ownership of the 
bridge, but that also meant the City would be strapped with maintenance indefinitely.  Mr. 
Rhodes advised that staff was trying to arrange a meeting for the following week with 
CSX.   
  

All public comments are limited to 5 minutes per person

VI. Adjournment

With no further business at hand, the meeting adjourned at 6:30 p.m. 
  

Minutes approved on February 20, 2018 
  

Brian K. Grim, Mayor  
  

ATTEST:  Marjorie A. Woodring, City Clerk  
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ORDINANCE NO.  ___________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, 
ENTITLED “AN ORDINANCE TO AMEND THE USE REGULATIONS TABLE IN 
SECTION 6.02 OF THE CITY OF CUMBERLAND ZONING ORDINANCE FOR THE 
PURPOSE OF ALLOWING GENERAL RESTAURANTS AND FAST FOOD 
RESTAURANTS WITHOUT DRIVE-THRU SERVICE AS PERMITTED USES IN THE 
RESIDENTIAL-OFFICE (R-O) ZONING DISTRICT AND ALLOWING FAST FOOD 
RESTAURANTS WITH DRIVE-THRU SERVICE AS CONDITIONAL USES IN SAID 
ZONING DISTRICT.” 

WHEREAS, Title 4, Subtitle 2 of the Land Use Article of the 
Annotated Code of Maryland grants the Mayor and City Council the 
power to enact a zoning ordinance, to amend it from time to 
time, and to provide for its administration and enforcement. 

WHEREAS, the Mayor and City Council deem it necessary to 
amend the City of Cumberland Zoning Ordinance from time to time 
for the purpose of promoting the health, safety, morals, and/or 
general welfare of the City. 

WHEREAS, in reviewing the use regulations applicable to the 
Residential-Office (R-O) Zoning District, City staff observed 
that restaurants are not permitted; 

WHEREAS, Section 5.01.05 of the Zoning Ordinance provides 
that the purpose of the R-O District “is to provide areas 
appropriate for the harmonious mixing of residential and non-
residential uses, and to provide for higher density residential 
development in a variety of housing types.”   

WHEREAS, staff proposed allowing restaurant uses in this 
district as they are appropriate uses in higher density 
residential areas which conveniently serve the needs of persons 
residing therein and are consistent with the other uses 
permitted therein;  

WHEREAS, the City of Cumberland Municipal Planning and 
Zoning Commission held a public hearing on the subject matter of 
this ordinance on the 16th day of October, 2017, and determined 
that it should recommend that the Mayor and City Council pass an 
ordinance adopting the amendments to the City of Cumberland 
Zoning Ordinance which were proposed by staff. 

WHEREAS, notice of the time and place of the hearing was 
published in the Cumberland Times-News, a newspaper of general 
circulation in the City of Cumberland, once each week for two 
successive weeks (on October 5, 2017 and October 12, 2017), the 
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first such notice having been published at least 14 days prior 
to the hearing, as required by Section 15.04.02 of the Zoning 
Ordinance. 

WHEREAS, the Mayor and City Council held a public hearing 
regarding the subject matter of this Ordinance on December 5, 
2017, having published notice of the time and place of the 
hearing together with a summary this Ordinance in the Cumberland 
Times-News, a newspaper of general circulation in the City of 
Cumberland, once each week for two successive weeks (on November 
20, 2017 and November 27, 2017), the first such notice having 
been published at least 14 days prior to the hearing, as 
required by Section 4-203(b) of the Land Use Article of the 
Annotated Code of Maryland.  

WHEREAS, consistent with the recommendation of the 
Municipal Planning and Zoning Commission, the Mayor and City 
Council have determined that they should approve the proposed 
amendments to the Zoning Ordinance. 

 NOW, THEREFORE: 

SECTION 1: BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, that the Use Regulations Table set forth in Section 
6.02 of the City of Cumberland Zoning Ordinance is hereby 
amended as follows1: 

 
Key: 

P Permitted Use 

C Conditional Use 

P* Permitted only within cluster 

developments (pursuant to Section 9) 

 

 
USE DESCRIPTION 

 

R-E 
 

R-S 

 

 
R-U 

 
R-O 

 
B-L 

 
B-H 

 
B-CBD 

 
B-C 

 
I-G 

 
G-C 

 
G-I 

. . . . 

 
Restaurants, Bars, Nightclubs 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
Restaurants, general 

 
 

 
 

 
 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
Restaurants, fast food, with drive-thru service 

 
 

 
 

 
 

 
C 

 
C 

 
P 

 
C 

 
P 

 
P 

 
P 

 
P 

 
Restaurants, fast-food, w/o drive-thru service 

    
   P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

 
P 

                                                           

1
  Bold print text denotes language added to the Zoning Ordinance.  All changes 

are highlighted. 
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SECTION 2: AND BE IT FURTHER ORDAINED, that this Ordinance 
shall take effect ten (10) days from the date of its passage.  

Passed this                  day of                        , 
201__.   

            
    _______________________________ 

  Brian K. Grim, Mayor 
ATTEST: 
 
___________________________________ 
Marjorie A. Woodring, City Clerk 
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City of Cumberland 
- Maryland -    

RRRRESOLUTIONESOLUTIONESOLUTIONESOLUTION    
RESOLUTION NO. ________ 

 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND, MARYLAND, 

GRANTING THE WESTERN MARYLAND SCENIC RAILROAD DEVELOPMENT 

CORPORATION, INC., A PROPERTY TAX CREDIT  

FOR THE TAX YEAR 2017-2018. 

 

WHEREAS,  the Mayor and City Council of Cumberland is, by State Law, granted the authority to 

impose taxes upon the assessed valuation of property situated within the City of 

Cumberland against the owners of such property; and 

 

WHEREAS,  Section 9-302 of the Tax-Property Article of the Annotated Code of Maryland provides 

that a municipal corporation in Allegany County may grant, by law, a property tax credit 

against certain property owners; and  

 

WHEREAS,  the Western Maryland Scenic Railroad Development Corporation, Inc., is such a 

property owner designated in Section 9-302(b)(4) of the Tax-Property Article of the 

Annotated Code of Maryland; and 

 

WHEREAS, the Western Maryland Scenic Railroad Development Corporation, Inc. has, pursuant 

to Section 9-301(e)(1), applied for the property tax credit; and 

 

 WHEREAS, the Mayor and City Council of Cumberland desires to grant to the Western Maryland 

Scenic Railroad Development Corporation, Inc., a property tax credit against the 

municipal corporation property tax imposed on the Western Maryland Scenic Railroad 

Development Corporation, Inc. for the tax year 2017-2018.  

  

 

NOW, THEREFORE, BE IT RESOLVED THAT, the Western Maryland Scenic Railroad Development 

Corporation, Inc., be and is hereby granted a property tax credit against any and all municipal corporation 

property tax imposed upon it by the City of Cumberland for tax year 2017-2018. 
 

Given under our Hands and Seals this 2nd day of January, 2018, with the  

Corporate Seal of the City of Cumberland hereto attached,  

duly attested by the City Clerk. 
 

 

 

 

 

 

 

Attest: 
 
 
 

 
Marjorie A. Woodring 

City Clerk 

Mayor and City Council 
Of Cumberland 

 
 

Brian K. Grim 
Mayor 
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     _  January 2, 2018____ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute an Agreement for Legal 

Services with Kaplan Kirsch Rockwell, LLP, Attorneys at Law, 1001 Connecticut Ave., 

NW, Suite 800, Washington, DC 20036 for the provision of advice and counsel with 

respect to issues that have arisen with CSX Transportation, Inc.; and 

BE IT FURTHER ORDERED, that said Agreement shall be effective 

retroactive to November 1, 2017. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Order authorizing execution of an Agreement for Legal Services with Kaplan Kirsch Rockwell, 
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     _  January 2, 2018____ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

WHEREAS, on January 5, 2010 by way of Order No. 25,052  the Mayor and City 

Council declared a 1950 Mack Fire Engine to be surplus property and authorized its 

donation to the Western Maryland Station Center, Inc. (Allegany Museum); and 

WHEREAS, the Western Maryland Station Center, Inc., (Allegany Museum) no 

longer has use for the Fire Engine and wishes to return said engine to the City; and 

NOW, THEREFORE, BE IT ORDERED, that the Mayor and City Council does  

hereby accept the donation of the Fire Engine, and having determined that is of no further 

value to the City;  

BE IT FURTHER ORDERED, that the following equipment be and is hereby 

declared surplus property and authorized for sale or trade-in: 

 

- 1950 Mack Fire Engine, VIN #85LS1481  

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Order accepting the return of a 1950 Mack Fire Engine (VIN #85LS1481) from the Allegany 
Museum (originally donated January 5, 2010), re-declaring it as surplus equipment, and 
authorizing it for sale or trade-in
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     _  January 2, 2018____ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, Ten Thousand Dollars ($10,000) in Community Legacy – funded Central 

Business District Façade Improvement Program funds be awarded to the Center City 

Parking Garage Project for exterior work. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Order approving the award of $10,000 in Community Legacy-funded Central Business District 
Facade Improvement Program funds to the Center City Parking Garage Project for exterior 
work

 

Approval, Acceptance / Recommendation
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1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 
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