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I. Open Session

1. Meeting to convene at 6:15 p.m.

II. Pledge of Allegiance

III. Roll Call

PRESENT:  Brian K. Grim, President; Council members Seth Bernard, Richard J. Cioni, 

and Eugene T. Frazier

ALSO PRESENT: Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City 

Solicitor; Marjorie Woodring, City Clerk; Police Chief Charles Hinnant; Fire Chief 

Donald Dunn

IV. Presentations

1. State of the City Address from Mayor Brian Grim

V. Director's Reports

(A) Public Works

1. Maintenance Division monthly report for November, 2018

2. Utilities Division-Treatment Plants, and Central Services monthly reports for November, 

2018

3. Engineering Division monthly report for November, 2018



4. Utilities Division - Flood/Water/Sewer monthly report for November, 2018

Motion to approve the reports was made by Bernard, seconded by Cioni, and was passed 
on a vote of 4-0.

(B) Administrative Services

1. Administrative Services monthly report for September, 2018

Motion to approve the report was made by Bernard, seconded by Cioni, and was passed on 
a vote of 4-0.

(C) Police

1. Police Department monthly report for November, 2018

Motion to approve the reports was made by Bernard, seconded by Cioni, and was passed 
on a vote of 4-0.

VI. Unfinished Business

(A) Ordinances

1. Ordinance (2nd and 3rd readings) - authorizing execution of a contract of sale and deed 
for the purpose of conveying certain surplus property located at 547 Eastern Avenue to 
John H. Wolfe, Sr., for the sum of $3,600

Mr. Rhodes provided background on the proposed Ordinance.

SECOND READING:  The Ordinance was presented in title only for its second reading.  
The reading was interrupted and a motion was made by Bernard to suspend the second 
reading and move to the third, after comment.  Frazier seconded the motion and it passed 
on a vote of 4-0.

Mayor Grim called for questions or comments.  Being none, the Ordinance proceeded to 
its third reading.

ORDINANCE NO. 3845

2. Ordinance (2nd and 3rd readings) - providing for the closure of a portion of Second 
Street, running from the western right of way line of Somerville Avenue West to the 
eastern right of way line of Memorial Avenue, as requested by the Housing Authority for 
the City of Cumberland

Mr. Rhodes provided background on the proposed Ordinance.

SECOND READING:  The Ordinance was presented in title only for its second reading.  
The reading was interrupted and a motion was made by Bernard to suspend the second 



reading and move to the third, after comment.  Frazier seconded the motion and it passed 
on a vote of 4-0.

Mayor Grim called for questions or comments.  Being none, the Ordinance proceeded to 
its third reading.

ORDINANCE NO. 3846

VII. New Business

(A) Orders (Consent Agenda)

Mr. Rhodes reviewed each item on the Consent Agenda, and Mayor Grim called for 
questions or comments.  Motion to approve Consent Agenda Items 1-9 was made by 
Bernard, seconded by Cioni, and was passed on a vote of 4-0.

1. Order approving a Special Taxing District tax exemption for the 2018/2019 tax year for 
101 S. Centre St. in the amount of $246.89 and 55 N. Centre St. in the amount of $856.59

ORDER NO. 26,382

2. Order accepting the sole source proposal from the MD State Highway Administration for 
materials inspection and materials clearance services for the Mechanic Street Access Road 
Improvement Project (13-14-M) for the total estimated cost of $42,118, with 80% of the 
cost being provided by ARC funds ($33,694.40) and 20% being provided by the City
($8,423.60); and authorizing the City Engineer to execute documents necessary for the 
provision of this service

ORDER NO. 26,383

3. Order accepting the sole source proposal from the MD State Highway Administration to 
provide engineering services for the Replacement of Bridge No. A-C-06 on Baltimore 
Street Project for the total estimated cost of $171,381.95 with the City's cost being 20% of 
the total cost ($34,276.39), and authorizing the City Engineer to execute documentation 
necessary for the provision of this service

ORDER NO. 26,384

4. Order accepting the report from the City Administrator advising that there were no 
damages caused to the adjacent property owner, CSX Transportation, Inc., as a result of 
the closure of a portion of the public right of way known as Pear Street, approved by 
Ordinance No. 3844, and that any apparent added benefit to the property owner would be 
determined by the MD Department of Assessment and Taxation

ORDER NO. 26,385

5.



Order authorizing execution of a Contract Amendment with EBA Engineering, Inc. to 
provide continued professional services to implement Esri Workforce Software (City 
Project 19-15-M) and provide development and technical support through June 30, 2019 
for the additional estimated cost of $18,800

ORDER NO. 26,386

6. Order approving appropriations and transfers for Fiscal Year 2018

ORDER NO. 26,387

7. Order declaring Four (4) SEFAC 7.5 Ton Capacity Column Lifts to be surplus equipment 
and authorizing them for sale, trade-in or disposal

ORDER NO. 26,388

8. Order authorizing the Mayor to sign and submit a notice to The Bank of New York 
Mellon Trust Company, N.A. pertaining to the City's intent to refinance a Note issued in 
connection with Section 108 Government Guaranteed Participation Certificates, Series 
HUD 2008-A (Note No. B-06-MC-24-0011)

ORDER NO. 26,389

9. Order authorizing an Amendment to the Development Agreement and Agreement of Sale 
by and between the City, the Cumberland Economic Development Corp., and Cumberland 
Gateway Real Estate LLC, with an effective date of October 22, 2018, to provide an time 
extension for closing purposes through February 18, 2019

ORDER NO. 26,390

10. Order rescinding Order No. 26,363 to amend the reference of InSite Towers Development 
2, LLC to InSite Towers Development, LLC and authorizing execution of a revised 
Assignment, Assumption and Guaranty of Lease Agreement by and between Rocon, LLC, 
InSite Development, LLC, and Insite Wireless Group, LLC, regarding a Ground Lease 
Agreement for Rocon's use of certain premises at Eleanor Terrace 

ORDER NO. 26,391

(B) Letters, Petitions

1. Letter from the City Clerk advising that the Allegany County Board of Elections and the 
Maryland State Board of Elections did certify the General Election Results of November 
6, 2018, and, accordingly, Raymond Morriss is hereby declared the successful candidate 
for the office of Mayor, and Richard J. "Rock" Cioni and Seth Bernard are hereby 
declared the successful candidates for the office of Councilman 

VIII. Public Comments



Kelly Robertson, 410 Fayette Street, told Mayor Grim she was proud of 
his accomplishments while in office, and was proud to call him her friend.

Councilman Frazier thanked Mayor Grim for his service, and hoped he would continue to 
help and assist in the future.

Mr. Rhodes thanked Mayor Grim for his years of service and dedication to City 
employees as well as to the community, and spoke on the Mayors challenges, energy, 
visions, and many contributions to the City.  Mayor Grim was then presented with a City 
Star award, and a framed picture of City Hall decorated for the Christmas holiday, which 
represented two traditions begun several years ago by Mayor Grim.

Former Councilman Dave Kauffman spoke of Mayor Grim's accomplishments and 
challenges, saying that it was impossible to overstate his contributions to the City.  He 
added that the Mayor was a trusted steward who the City relied upon for leadership.

Former Councilwoman Mary Beth Pirolozzi said it was an honor and pleasure to serve 
with the Mayor on the City Council for 5 years, from 2008 - 2013, and praised Mayor 
Grim for putting forth every effort for turning around the City's financial status.  Ms. 
Pirolozzi spoke of the sound financial decision to close and tear down Memorial Hospital, 
which was costing the City nearly a million dollars every year to keep it open.  She added 
that from day one, Mayor Grim's interest was in cleaning up the City and identifying 
blighted properties.  Ms. Pirolozzi spoke of the Mayor's volunteer service in the 
community, and thanked him for his contributions, saying he definitely left his mark, he 
had touched every life in this City, throughout our region, in one way or another, and 
congratulated him on a job well done.

Mayor Grim was presented with a rug from Azad's of Cumberland, and a plaque with a 
gavel listing his dates of service in the City Council and as Mayor.

Councilman Bernard spoke about the Mayor's accomplishments, saying that for ten years, 
Brian Grim has dedicated his time and energy to the City, and has helped moved 
Cumberland into the 21st century.

Councilman Cioni said that the community will look back and realize what a debt of 
gratitude they owe Mayor Grim. He added that at a time when volunteerism and public 
service has fallen off the radar in so many communities, the Mayor more than stepped up.  
Cioni wished the Mayor the best going forward.

Delegate Mike McKay spoke about the Mayor on behalf of the entire Western MD 
Delegation, thanking him for ten years of service to the community, and recognized the 
sacrifice that the Mayor and his family have gone through during his years of service, and 
wanted to express his appreciation, and thanked him for being bold, and for being a friend.

All public comments are limited to 5 minutes per person

IX. Adjournment

With no further business at hand, the meeting adjourned at 7:19 p.m.



Minutes approved on February 19, 2019

Brian K. Grim, Mayor

ATTEST: Marjorie A. Woodring, City Clerk
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MAINTENANCE DIVISION REPORT  

November 2018 

 
 

Street Maintenance Report 

 

Parks & Recreation Maintenance Report 

 

Fleet Maintenance Report 

 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

PUBLIC WORKS/MAINTENANCE 

STREET BRANCH 

MONTHLY REPORT 

 NOVEMBER 2018 

 
 

 

� POTHOLES AND COMPLAINTS 

• Potholed 8 Streets and 3 Alleys using 16 tons of HMA. 

 

� UTILITY HOLE REPAIR 

• Completed 2 Water and Sewer Utility Hole Repairs using 1 ton of HMA. 

 

� TRAFFIC CONTROL SIGNS/STREET NAME SIGNS 

• Installed/Repaired 10 Traffic Control Signs.  

• Installed/Repaired 0 Street Name Signs. 

• Installed or removed 1 handicapped signs 

• Painted 3 curbs 

 

� STREET SWEEPING 

• Swept 158 curb miles (approx. 68 cubic yards of debris). 

• Hauled 0 tons of sweeper dumps to landfill. 

 

� MISCELLANOUS 

• Completed 17 Work Orders. 

• Completed 0 Flagging Operation 

• Cleaned Underpass, McMullen Bridge, and Welch Ave. drainage ditch 3 

times. We have now include the 3 rail road bridges weekly 

• Picked up 5 dead animals 

• Completed tree and brush work in 1 area 

• Set out and picked up traffic control for 2 events 

• Hauled salt from storage area to Municipal Center for 2 days 

• Performed snow removal for 2 days 

 

 

 

 

 



STREET MAINTENANCE - NOVEMBER 2018 11/1-11/2 11/5-11/9 11/12-11/16 11/19-11/23 11/26-11/30 TOTAL 

SERVICE REQUEST COMPLETED    4 7 1 4 1 17 

PAVING PERFORMED TONS         45 45 

CONCRETE WORK CY           0 

UTILITY HOLES REPAIRED  

WATER 1         1 

SEWER 1         1 

CY           0 

TONS 1.0         1 

POTHOLES FILLED 

STREETS 1 4   3   8 

ALLEYS 1 1   1   3 

DAYS           0 

Cold Mix           0 

TONS 2.0 4.0   10.0   16 

PERMANENT PATCH 
CY           0 

TONS           0 

COMPLAINTS COMPLETED 

            0 

CY           0 

TONS           0 

TRAFFIC CONTROL SIGNS 
REPAIRED/INSTALLED     3   3 4 10 

STREET NAME SIGNS 
REPAIRED/INSTALLED             0 

HANDICAPPED SIGNS 
REPAIRED/INSTALLED/REMOVED 

            0 

            0 

          1 1 

PAINTING PERFORMED 

BLUE         1 1 

YELLOW           0 

RED   2       2 

PAVEMENT MARKINGS INSTALLED No.           0 

STREET CLEANING 
LOADS 5 9 0 0 3 17 

Miles 38 86 0 0 34 158 

SWEEPER DUMPS HAULED TO LANDFILL TONS           0 

SALT BARRELLS  - PICK UP, FILL DAYS         1 1 

CLEANED BALTIMORE ST. UNDERPASS   1 1 1     3 

CLEAN SNOW EQUIPMENT Days    2 2     4 

BRUSH REMOVAL/TREE WORK Areas 1         1 

Check Drains/Clean Debris DAYS   1       1 

LEAF PICK UP Loads 2 6 3   4 15 

  

Traffic Control for Homecoming Game 

Set up plow trucks for snow season 

Cut down, transported, set up City Christmas Tree 

Performed snow removal 

Transported salt from storage area to Municipal Center 

Started placing salt barrels for snow season 

Picked up 5 dead animals 

Traffic control for Tree Lighting downtown 

 

 



 

 

 

 

 

 

 

PUBLIC WORKS/MAINTENANCE 

 PARKS & RECREATION 

MONTHLY REPORT 

NOVEMBER 2018 

 

 
� Constitution Park and Area Parklets 

o Cleaned up garbage 1 time a week 

o Removed several fallen trees in the Park 

 

� Ball Fields 

o Lined 1 field for a total of 2 times 

 

� Miscellaneous Work  

o Prepared Activities Building for rentals 

o Clean up of old HRDC Building 

o Repaired Christmas lights on Va. Ave. 

o Performed snow removal 

o Worked the City Christmas Tree Lighting event 

o Finished closing parks for the season 

o Decorated City Hall for Christmas 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parks & Recs Field Work 
November 2018 

 
Line Drag Spike 

Flynn     

     

 

  

Nonneman       

    

 

  

Northcraft        

    

 

  

Bowers FB   

 

  

    

 

  

Galaxy SF  2 

 

  

    

 

  

United 

  

  

    

 

  

Nonneman SF   

 

  

    

 

  

Long       

    

 

  

Cavanaugh      

     

 

  

JC   

 

  

    

 

  

Abrams       

    

 

  

Nonneman Jr   

 

  

    

 

  

Northcraft SF    

 

  

    

 

  

Bower SF   

 

  

    

TOTAL  2    



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parks and Rec Mowing Areas 
November 2018 

Location Times cut 

Abrams Field 
 

JC Field  

Valley St Parklet  

Fairmont  

Ridgedale  

Springdale 
 

Smith Park 
 

Vets Park 
 

Washington Headquarters 
 

Sun Dial 
 

Pine Ave 
 

Lucy's Park 
 

Old HRDC 
 

Mullen 
 

14 Somerville (rear) 
 

Evitts Creek 
 

Boat Ramp 
 

Rolling Mills Parklet 
 

224-226 Cecelia St 
 

404-406-414 Park St 
 

513-529 Maryland Ave 
 

Emily St dead end 
 

Louisiana Ave (Hartley’s) 
 

Pear St 
 

Centre St Playground 
 

Municipal Center 
 

Mason's Sports Complex 
 

Pistol Range   

Cavanaugh Field   

Long Field 1 

Constitution Park   



 

 

 

 

 

 

 

 

Fleet Maintenance 

November 2018 

  

  Total Fleet Maintenance Projects 61 

    Central Services 0 

    Code Enforcement 0 

    DDC 0 

  

 

Engineering 1 

  

 

Fire 1 

  

 

Flood 0 

    Municipal Parking 0 

    P & R Maintenance 3 

  

 

Police 14 

  

 

Public Works 0 

  

 

Sewer 6 

  

 

Snow Removal 0 

  

 

Street Maintenance 17 

  

 

Vehicle Maintenance  2 

  

 

Water Distribution 3 

  

 

Water Filtration 0 

  

 

WWTP 0 

    Scheduled Preventive Maintenance 11 

    Field Service Calls 3 

  

  Total Work Orders Submitted 13 

  

  Risk Management Claims 1 

  

  Fork Lift Inspections 0 
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City of Cumberland, Maryland
Engineering Division - Monthly Report

Page 1 of 6
12/13/2018

Order Project No. Project Name Description Phase Comments Updated 
By

Date of 
Update

2008 05-08-S Evitts Creek CSO Upgrades Phase 
III (gravity sewer under railroad)

Replacement of CSO line connecting 
Evitts Creek Pump Station effluent with 
gravity line that parallels the Canal 
Towpath.  Said gravity line is being 
replaced under project 17-03-S(1).

Design The funds that were approved last year are not enough to 
properly complete the project.  A new application for funds has 
been submitted to MDE but it was not approved. We will have 
to have some additional conversations with MDE about this 
project. This project has been complicated because of location 
of the sewer lines deep under the CSX Yards.

RLS 6/14/2018

2010 01-10-WWTP CSO Storage Facility At WWTP CSO storage and handling facility in 
accordance with LTCP

Construction Concrete work continues.  Overall work is approximately  48% 
complete, based on work completed and materials received 
and stored to date.  Original completion date of May 1, 2019 is 
now approximately August 29, 2019.

PJD 12/3/2018

2012 2-12-M Baltimore Avenue Improvements Resurfacing of Baltimore Ave. from Front 
Street to Marion Street; with ADA and 
bicycle safety improvements, water main 
replacement (Goethe St to Marion St), 
and traffic safety improvements.

Construction Closeout UPDATE- Reimbursement was sent to SHA For final 
reimbursement on project. 

KAR 6/13/2018

2013 1-13-FPM Misc Flood Control System Concrete 
Repairs

Repairs to various points of FCS system 
per USACOE inspection

Design UPDATE - Project will require a waterway construction permit 
and for an EAP to be submitted/approved by MDE. Project is 
on hold until MDE issues can be resolved.

RLS 6/12/2018

2013 4-13-SWM Avirett Development at 12313 
Messick Road

Development at Messick Road, north of 
the proposed Chessie Federal Credit 
Union site.

Design NO CHANGE - Currently not a high priority project. PJD 12/3/2018

2013 12-13-FPM Flood Control Encroachment Tree 
Project

Removal of Trees along Flood Wall and 
Levees per requirements of US Army 
Corps of Engineers specifications

RFP UPDATE Shipping Container blocking access to trees to be 
removed to complete project.

PTE 12/4/2018

2014 04-14-WWTP Sludge Screening Study/Design Study to select the best alternative to 
keep rags out of the recently cleaned and 
modified digester because the 
modifications will make it impossible to 
revive rags in the future.

Design NO CHANGE Need/Benefit of the project is being reevaluated, 
and for now the project is on hold.   Design is complete and the 
project will remain on this report for the time being. The 
evaluation of the WWTP and WFP will provide 
recommendations concerning this project in 2018.

RLS 4/2/2018

2014 10-14-M Amtrak Station Streetscape 
Improvements - Baltimore Street Rail 
Connection

ADA improvements to curbs and 
sidewalks along Baltimore Street from 
George Street to Chessie System 
Railroad Tracks.

Construction Closeout NO CHANGE - Construction complete, punch list items 
completed, needs re-inspected for ADA.

JRD 10/10/2018

2014 13-14-M Mechanic Street Access Road 
Improvement Project

Repaving and ADA ramp improvements 
to the section Mechanic Street from I-68 
to Bedford Street.  Includes 
improvements to the block of Bedford 
Street from N. Centre to N. Mechanic 
Street and Baltimore Street to the Bridge.  

Design One contractor submitted a bid.  It is under review (SHA-
required bid certification and variance analysis).  Once that is 
completed, and the M & CC opt tp award the contract, the 
Concurrence in Award package will be sent to SHA for their 
consideration.

PJD 12/3/2018

Capital Projects November 30, 2018



City of Cumberland, Maryland
Engineering Division - Monthly Report

Page 2 of 6
12/13/2018

Order Project No. Project Name Description Phase Comments Updated 
By

Date of 
Update

Capital Projects November 30, 2018

2014 19-14-M Greene Street Complete Street Plan Planning Study for Greene Street Planning NO CHANGE - The  Design Report from Alta Planning + 
Design was submitted and presented to the Mayor and City 
Council.   The plan to start work on Construction Funding 
Applications has been delayed because of the Baltimore Street 
Project, which would have been competing for the same funds.  
This project still needs to be done and should be a priority in 
the future. 

RLS 6/1/2017

2015 9-15-M Potomac River Walk The Study Phase of this project is being 
done through the Cumberland MPO and 
consists of a Walk / Trail for pedestrians 
and bikes along the Potomac River 
between Wills Creek and the YMCA

Study NO CHANGE - This project should become a Canal Place 
Project. There has not been much activity on this project 
recently, however we will keep it here until it is either dropped 
or started by Canal Place. Hopefully a new project under Canal 
Place will begin in 2019.

RLS 1/11/2017

                2015 18-15-S CSO Water Quality Analysis Base line data collection for analysis of 
future CSO needs after CSO Storage is 
on line.

Construction NO CHANGE Project continues. Stream sampling ongoing on 
a monthly basis. 

RJK 7/6/2018

2015 19-15-M WWTP & Collection System Asset 
Management Plan

Development of an Asset Management 
Plan

Planning UPDATE    Asset Management Program/Capital Improvement 
implementation. Initial funding/contract expiring at the end of 
Dec.  A proposal is being reviewed for continued tech support 
of the GIS mapping and field reporting apps.  SOPs, 
Dashboard development and Workforce app are proposed for 
2019 work.

RJK 12/4/2018

2015 21-15-M Washington Street Lighting Install decorative lighting along 
Washington Street

Complete First Phase of project complete.  Electric Conduit has been 
installed.  Street has been milled and paved.  Reimbursement 
was submitted to MD for the release of State Bind Funds. 

KAR 4/11/2018

2015 23-15-M Flood Insurance Rate Map (FIRM) 
Modernization and Implementation

Update FIRMs and the Floodplain 
Ordinance, and conduct an outreach to 
the community to apprise landowners of 
the impact of those changes.

Planning NO CHANGE - The Letter of Final Determination date is now 
October, 2018, with a projected effective date of April, 2019.

PJD 10/11/2018

2016 5-16-SWM Gasoline and Manual Car Wash 
Station - Willowbrook Road

L.C. Nixon Development Company Car 
Wash and Gas Station development of an 
existing property into a Gas Station and 
manual car wash.

Design NO CHANGE - Work can start as soon as the Owner desires. PJD 12/3/2018

2016 12-16-M Baltimore Street Access 
Improvement - Final Design

The purpose of the New Baltimore Street 
Town Center project is to reopen and 
improve Baltimore Street, which is 
currently configured as a pedestrian mall, 
to vehicular traffic while maintaining 
elements of the mall.

Design Public presentation by Cochran Studio occurred 11/10/18.  
Design continues, especially with underground utilities.  
Awaiting input from the Baltimore Street Design Committee 
and their consultant.

PJD 12/3/2018

2016 13-16-RE Constitution Park Pool - Liner and 
Main Drain Improvements

The main drain is being installed by Carl 
Belt, Inc. and the Liner is being done by 
RenoSys under two separate contracts

Construction This project is complete. The leak in the liner has been 
addressed.

RLS 10/12/2018
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Capital Projects November 30, 2018

2016 1-16-W Willowbrook Road 12" Waterline 
Replacement 

Replacement of 12" waterline along the 
NE side of Willowbrook Rd from the 
roundabout (Main Hospital Entrance) 
through the intersection of Country Club 

Planning Work is virtually complete.  Flow test completed, and paving is 
well underway.

PJD 12/3/2018

2016 17-16-M Stage Renovations at Liberty Street 
Stage

Replace wood stage with Concrete Design NO CHANGE -Plans need to be modified and the project bid, 
but it is important to hold this work until the New Baltimore 
Street Town Centre Project is started to make sure that the 
design is compatible.

RLS 6/1/2017

2016 18-16-BR John J. McMullen, Bridge No. A-C-01 
Repairs

Bridge Repair Design UPDATE - This project is being placed on hold due to needs at 
other bridges. Once Baltimore Street and Cumberland Street 
are replaced, this project will proceed.

RLS 12/4/2018

2017 2-17-FPM Flood Control Encroachment removal 
Project

The City as the Local Sponsor of the 
Flood Control Project is expected to 
maintain the easements along the Flood 
Control Project, however the area along 
Wills Creek and other areas were never 
given any comments until the Corps of 
Engineers standards changed.  
Completion of this project is necessary to 
allow the City to get a Satisfactory rating 
on its annual Flood Control Inspections.

Planning This project has been delayed because of other work, but must 
be done.  A tree removal project has been bid out and a 
contractor selected to do the work of removing trees in the 
encroachment area.  That work could start in August 2018.

RLS 7/11/2018

2017 3-17-M Route 51 Bridge 12" Waterline 
Replacement

Replace water line on bridge as part of 
SHA Bridge Deck Project

Construction Bidding CSXT has approved the design of the water line and MDOT 
will advertise the project on 12/4/18. The City is still working on 
an issue of insurance with CSX due to the easement

RLS 6/14/2018

2017 8-17-M Baseline Water Quality Sampling 
Evitts Creek Water Company

Western Pennsylvania Conservancy to 
provide detailed technical and scientific 
consulting to the ECWC including: Habitat 
Characterization and Baseline Water 
Quality Sampling.

Construction UPDATE Results of the 1-year sampling events were 
presented at the October  Evitts Creek Steering Committee 
meeting. Powerpoint provided by WPC. Funds are in place for 
FY 2019 sampling; however, the fall sampling is not able to 
happen due to the excess rainfall this fall. A fall 2019 sampling 
is propsoed in it's place.  Funds will be requested under FY20 
budget.

RJK 12/4/2018

2017 09-17-M Non Residential Grass Mowing Contract for mowing the Commercial and 
Public Owned Properties within the City 
Limits.  To include water tanks, City Hall, 
Public Safety and several others.

Construction UPDATE One year extension of project will continue through 
FY 19

KAR 5/11/2018

2017 10-17-M Residential Grass Mowing Contract for mowing the residential 
properties within the City Limits which 
include blighted properties and recent 
demos. 

Construction UPDATE One year extension of project will continue through 
FY 19

KAR 5/11/2018

2017 12-17-M Computer Aided Design Services Computer Aided Design (CAD) Services 
to prepare several AutoCAD Templates, 
to convert existing standard construction 
details to CAD, and to create several new 
standard construction details.

Design Work has been completed on the CAD Templates, along with 
the conversion of of approximately 40 standard detials of 
construction into the new CAD format.

JRD 10/10/2018
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Capital Projects November 30, 2018

2017 13-17-RE Constitution Park Sound Garden A sound garden/sound park has been 
proposed of Constitution Park. This would 
be a collection of Outdoor Musical 
Instruments used for recreation and 
education.

Design UPDATE - Hayden Ort-Ulm is no longer involved in the project. 
Direction of project has moved to installing prefabricated 
instruments from Miracle Recreation that will go within the 
existing playground at the new site. A quote has been obtained 
from Miracle for total cost of the project. Funding is being 
finalized with anticipated construction in spring 2019.

JAT 12/4/2018

2017 14-17-WFP Water Filtration Plant Evaluation This is an evaluation of the City's Water 
Plant, being done by GD&F.

Study UPDATE - Study is complete and the final report has been 
submitted

RLS 10/12/2018

2017 15-17-WWTP Wastewater Plant Evaluation Being done along with 14-17-WFP Study UPDATE - Study is complete and the final report has been 
submitted

RLS 12/4/2018

2017 16-17- NA NA N/A NA
2017 17-17-W 24" Main Break Emergency Repairs Decatur and Glenn Streets Construction This emergency work is complete.  The work was done by Carl 

Belt, Inc and was handled by Public Works with assistance 
from Engineering.

RLS 10/18/2017

2017 18-17-M Maryland Avenue Development This is not and Engineering Project, but 
included here to cover future department 
work with the development.

Planning NO CHANGE - No Department work yet, but a design meeting 
had been planed and later canceled.  

RLS 10/18/2017

2017 19-17-M Recycle Coach App Smart phone app for recycling schedules Planning COMPLETE RJK 4/2/2018

2017 20-17-WFP Return on Environment Plan Bedford County Comp Plan - Optional 
localized study

Study NO CHANGE RJK 4/2/2018

2017 21-17-PSB Public Safety Building Underground 
Storage Tank Removal

Heating Oil Underground Storage Tank 
(UST) - Not in use/reviewing removal 
option

Planning NO CHANGE RJK 4/2/2018

2017 22-17-RE Constitution Park and Area Plan 
(Bike & Walking Paths)

Using MPO Funds through Allegany 
County this project will work to develop a 
plan for paths through the Park and also 
provide connection link to City streets, as 
well as the WMHS (hospital) and ACM on 
Willowbrook Road.

Planning Waiting for ALTA to submit final report RLS 10/12/2018

2017 24-17-S Investigation of Floodwall Underdrain 
Leak at Valley Street Bridge

Ascertain the source of the sewage that is 
leaking into the floodwall under drain 
noted at an under drain box about 90 feet 
upstream of the Valley Street Bridge, and 
develop a plan and cost estimate to effect 
repairs.

Planning A septic tank was removed.  It is not expected to solve this 
issue, but no more action will take place except to continue to 
monitor and test the flow.  Because of high water in Wills 
Creek the current flow has very low BOD.

RLS 10/11/2018

2017 29-17-UTIL VOID See 19-15-M VOID
2017 30-17-WWTP 40 CFR 441 Compliance - Dental 

Dischargers
Collection of 1-time compliance reports 
from dental offices that remove amalgam. 

Planning UPDATE Thirteen (13) dental offices have returned their 1-
time compliance report to date.  Dental offices have until July 
2020 to comply with this new Federal regulation.

RJK 12/4/2018

2017 31-17-W Decatur Street 24" Crosstown Water 
Main Replacement

Prior to designing the water main 
replacement a more detailed Water Model 
analysis of the City's system will be done 
to make sure the issues are being 
properly addressed.  Design will follow.

N/A Funding request submitted to MDE.  Information on that 
request is expected prior to June, 2018.  A scope of work and 
an RFP for Engineering is in progress.  GOOD NEWS!  This 
project has moved up on the MDE priority list and may be 
funded.  

JDF 7/11/2018
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Order Project No. Project Name Description Phase Comments Updated 
By

Date of 
Update

Capital Projects November 30, 2018

2018 02-18-RE Cavanaugh Ball Field Lighting Project Purchase and installation of new MUSCO 
lighting system planned for installation

Design UPDATE Lights have been delivered.  Design Build Contract 
awarded to S&S Electric

KAR 12/13/2018

2018 03-18-SWM First People's FCU ATM Site-415 
Mechanic St

Site changes involving ATM facility and 
addition to existing garage, as well as 
milling and overlaying existing paved 
surface.

Design SWM Plan approved. PJD 6/8/2018

2018 04-18-SWM Grand Avenue Gas Line Columbia Gas project on Grand Avenue Planning Columbia Gas project KAR 12/12/2018
2018 05-18-WWTP WWTP Roof Replacement - 

Dewatering Building
This project includes replacement of the 
existing built-up roof system (BUR) at the 
Dewatering Building for the Wastewater 
Treatment Plant (WWTP-DB) with a new 
BUR system. The existing WWTP-DB 
contains 5 different roof levels, with a 
combined area of approximately 6,100 
SF.

Construction Construction is complete RLS 10/11/2018

2018 08-18-BR Cumberland Street Bridge 
Replacement

This project will replace the bridge 
structure.

Design MDOT has confirmed funding and appointed a consultant for 
the design of the bridge. Currently waiting for Jacobs/EBA to 
provide the necessary documents to move forward

RLS 12/4/2018

2018 09-18-BR Baltimore Street Bridge Replacement This project will replace the bridge 
structure.

Design MDOT has confirmed funding and appointed a consultant for 
the design of the bridge. Currently waiting for MDOT to provide 
notice to proceed to Wilson T Ballard to begin the design.

RLS 12/4/2018

2018 21-18-WWTP Repaint Primary Clarifier Equipment This project includes the repainting of the 
primary clarifier equipment at the WWTP. 
The steel equipment will be prepared and 
painted, as well as the effluent channels. 
Two primary clarifiers and two thickener 
stations will be repaired

Planning UPDATE - Project is currently under construction and 
experiencing significant delays due to rain. Project is at 50% 
completion and work will be stopped due to air temperatures. 
The project will resume in the spring when the air temperatures 
increase.

RLS 12/4/2018

2018 22-18-M Solid Waste and Recycling Collection Contract documents for the FY20 garbage 
and recycling collection bid process

Planning UPDATE DRAFT FY20 RFP to be reviewed for bid final 
documents for Dec/Jan bidding time frame. 

RJK 12/4/2018

2018 23-18-WWTP  FY 2019 MDE Energy Grant
Optimization of the Aeration System 
at the WRF

Application through MDE for energy 
grants for WWTP or WFPs

Planning UPDATE Optimization of WRF Aeration System was awarded 
up to $1 mil for project. By MDE  Must be under construction 
by June 30, 2019.   Design almost 60%.

Project documents submitted to MDE for sole source approval 
prior to bid ready documents.  Bid specs in process of 
completion.  

RJK 12/4/2018



City of Cumberland, Maryland
Engineering Division - Monthly Report

Page 6 of 6
12/13/2018

Order Department Program/Project Name Description Phase Comments Updated By
Date of 
Update

PUBLIC WORKS Curbside Recycling Curbside recycling program started in the 
City of Cumberland July 1, 2014

Ongoing UPDATE New RFP being drafted for bid ad 12/2018 RJK 4-Dec-18

PUBLIC WORKS Solid Waste Management 
Board

County Board for planning and discussion 
of County-wide recycling and solid waste 
issues

Ongoing UPDATE
Meeting monthly.  Presentations set for spring, joint City/County 
recycling info.

RJK 4-Dec-18

WWTP Cumberland Pretreatment 
Program

City Ordinance No. 3251 regulates 
industrial and significant dischargers to 
Cumberland's sewer and POTW.  There 
are 4 Significant Industrial Users (SIUs) 
permitted under this Ordinance.  Program 
may also regulate non-significant users 
that pose a threat or cause problems to 
the system or POTW.

Regulatory UPDATE
Annual inspections took place 
Aug 20 - WMHS
July 31 - FCI
May 22 - CSX

September 7 - MDE PCI Inspection

  

RJK 4-Dec-18

WWTP POTW NPDES Permit Requirements for compliance Annual/As 
Needed

UPDATE - Renewal application mailed June 1, 2018. Awaiting 
MDE communication/site visits.

RJK 4-Dec-18

WWTP/CSO CSO Consent Decree 
Compliance Reporting

Reporting/Inspections Semi-
Annual/As 
Needed

UPDATE Semi Annual Report submitted 7/9/2018. Prepping for 
Jan 10, 2019 submittal.

RJK 19-Oct-18

Watershed Evitts Creek Steering 
Committee

Cross-jurisdictional committee working on 
source water protection efforts.

UPDATE
October 18 Quarterly Meeting. Slate of Alternate voting members 
recommended for MD membership.  Next step official 
appointments by M&CC.

RJK 4-Dec-18

STC Shade Tree Commission Care of trees along city rights of way and 
in parks.

NA UPDATE
Planning for spring planting

PTE 4-Dec-18

Evitts Creek 
Water Company 

Forest Stewardship Plan 
(aka Resource 
Management Plan)

Management of the forested property 
around Lakes Gordon and Koon

NA NO CHANGE PTE 4-Dec-18

Program Projects Update November 30, 2018



Regular Council Agenda

December 18, 2018

Description

Engineering Division monthly report for November, 2018

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)











Regular Council Agenda

December 18, 2018

Description

Utilities Division - Flood/Water/Sewer monthly report for November, 2018

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



















Regular Council Agenda

December 18, 2018

Description

Administrative Services monthly report for September, 2018

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)









Regular Council Agenda

December 18, 2018

Description

Police Department monthly report for November, 2018

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



Regular Council Agenda

December 18, 2018

Description

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)























Regular Council Agenda

December 18, 2018

Description

Ordinance (2nd and 3rd readings) - authorizing execution of a contract of sale and deed for the 
purpose of conveying certain surplus property located at 547 Eastern Avenue to John H. Wolfe, 
Sr., for the sum of $3,600

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

 2nd Reading 

 3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)

















Regular Council Agenda

December 18, 2018

Description

Ordinance (2nd and 3rd readings) - providing for the closure of a portion of Second Street, 

running from the western right of way line of Somerville Avenue West to the eastern right of 

way line of Memorial Avenue, as requested by the Housing Authority for the City of 

Cumberland

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

 2nd Reading 

 3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



Regular Council Agenda

December 18, 2018

Description

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       December 18, 2018__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the following Residential Exemption from the Special Taxing District 

Levy for the 2018-2019 tax years be and is hereby granted: 

 

Property  / Owner Tax Year / Account No. Total 

2018-2019 

Tax 

Exempt 

Amount 

Adjusted 

Amount 

Due 

101 S. Centre St. – J. Hagan 2018-2019    Tax No. 04-016572 $329.19 $246.89 $82.30 

55 N. Centre Street – S. Giarritta 2018-2019  Tax No. 14-004955 $1,713.19 $856.59 $856.60 

 

BE IT FURTHER ORDERED, that this exemption is hereby granted pursuant to 

the provisions of Section 235 of the City Charter. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 















Regular Council Agenda

December 18, 2018

Description

Order approving a Special Taxing District tax exemption for the 2018/2019 tax year for 101 S. 
Centre St. in the amount of $246.89 and 55 N. Centre St. in the amount of $856.59

Approval, Acceptance / Recommendation

101 S. Centre St. – J. Hagan 
  Tax No. 04-016572 
$329.19 Original 2018-2019 Tax
$246.89 Exempt portion
$82.30 New billable amount

55 N. Centre Street – S. Giarritta 
  Tax No. 14-004955 
  $1,713.19 - Original 2018-2019 Tax
$856.59 - allowed exemption
$856.60 - new billable amount

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     December 18, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the sole source proposal from MD Department of Transportation, State 

Highway Administration for materials inspection and materials clearance services for the 

Mechanic Street Access Road Improvement Project (13-14-M) be and is hereby accepted for 

the total estimated cost of Forty-Two Thousand, One Hundred Eighteen Dollars ($42,118); 

and 

BE IT FURTHER ORDERED, that ARC funding shall provide 80% of the cost 

($33,694.40) and the City shall provide 20% of the cost ($ 8,423.60); and 

BE IT FURTHER ORDERED, THAT, the City Engineer is hereby authorized to 

execute documents necessary for the provision of this service. 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 

 

Funding:   80% - ARC for Mechanic Street Project 

  20% - City 

 

 











Kim Root <kim.root@cumberlandmd.gov>

Re: Sole Source 
1 message

Jeff Rhodes <jeff.rhodes@cumberlandmd.gov> Fri, Dec 14, 2018 at 10:33 AM
To: Kim Root <kim.root@cumberlandmd.gov>

Approved.
 
Jeffrey D. Rhodes 
City Administrator
City of Cumberland, Maryland
301-759-6424
 
 
 
 
 
 
 
 
 
 
On Thu, Dec 13, 2018 at 4:17 PM Kim Root <kim.root@cumberlandmd.gov> wrote: 

This is a requirement of the ARC Grant to use a Federal Highway and SHA Approved Lab.  The SHA Lab in
Hancock is the closest lab to use that is approved and can preform the total material testing for the project. 
Kim 
 
On Thu, Dec 13, 2018 at 3:53 PM Jeff Rhodes <jeff.rhodes@cumberlandmd.gov> wrote: 

Kim,
 
What is the reasoning for the sole source request.....that's really what I look for on these.  In short, we have to have a
good reason.
 
Let me know your thoughts....thanks.
 
Jeffrey D. Rhodes 
City Administrator
City of Cumberland, Maryland
301-759-6424
 
 
 
 
 
 
 
 
 
 
On Thu, Dec 13, 2018 at 3:22 PM Kim Root <kim.root@cumberlandmd.gov> wrote: 

Jeff,
I am requesting sole source approval for material testing on the Mechanic street Project 13-14-M.  The Sole
Source cost share will allow the City to follow the guidelines set forth in the ARC Grant Requirements.  The
cost of the award is $42,118 that will be paid using the ARC funds from the project. 
Kim 
 
--  

mailto:kim.root@cumberlandmd.gov
mailto:jeff.rhodes@cumberlandmd.gov
mailto:kim.root@cumberlandmd.gov


Kim Root 
Contract Labor Compliance Specialist 
City of Cumberland, MD 
W: (301) 759-6600 I F:(301) 759-6608 
57 N. Liberty Street, Cumberland, MD 21502 

 

 
 
--  

Kim Root 
Contract Labor Compliance Specialist 
City of Cumberland, MD 
W: (301) 759-6600 I F:(301) 759-6608 
57 N. Liberty Street, Cumberland, MD 21502 

 

https://maps.google.com/?q=57+N.+Liberty+Street,+Cumberland,+MD+21502&entry=gmail&source=g
https://maps.google.com/?q=57+N.+Liberty+Street,+Cumberland,+MD+21502&entry=gmail&source=g


Regular Council Agenda

December 18, 2018

Description

Order accepting the sole source proposal from the MD State Highway Administration for 
materials inspection and materials clearance services for the Mechanic Street Access Road 
Improvement Project (13-14-M) for the total estimated cost of $42,118, with 80% of the cost 
being provided by ARC funds ($33,694.40) and 20% being provided by the City($8,423.60); 
and authorizing the City Engineer to execute documents necessary for the provision of this 
service

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to execute a cost share agreement with 
SHA for material testing for City Project 13-14-M.  This agreement will allow the City to have 
the required testing of materials performed by the SHA lab.  This material testing is a 
requirement of ARC, which is providing funding for the project.  The estimate cost for the 
duration on the project is $42,118.00.  

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

$42,118.00

Source of Funding (if applicable)

ARC Funds - 80%
City - 20%



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     December 18, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the report of the City Administrator, dated December 14, 2018, advising that 

there were no damages caused to the adjacent property owner, CSX Transportation, Inc., as a 

result of the closure of a portion of the public right of way known as Pear Street, approved 

by Ordinance No. 3844, passed December 4, 2018, and that any apparent added benefit to the 

property owner would be determined by the Maryland Department of Assessment and 

Taxation. 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 





Regular Council Agenda

December 18, 2018

Description

Order accepting the report from the City Administrator advising that there were no damages 

caused to the adjacent property owner, CSX Transportation, Inc., as a result of the closure of a 

portion of the public right of way known as Pear Street, approved by Ordinance No. 3844, and 

that any apparent added benefit to the property owner would be determined by the MD 

Department of Assessment and Taxation

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     December 18, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the City Administrator be and is hereby authorized to execute a Contract 

Amendment with EBA Engineering, Inc., 1525 Oregon Pike, Suite 202, Lancaster, PA 17601-

7300, to provide continued professional services to implement Esri Workforce Software (City 

Project 19-15-M) and provide development and technical support through June 30, 2019, for 

the additional estimated cost of Eighteen Thousand, Eight Hundred Dollars ($18,800). 

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

Budget: 003.320.20100al 



 
 

December 12, 2018 
 
Ms. Raquel Ketterman 
Environmental Specialist 
57 N. Liberty Street 
Cumberland, MD  21502 
 

 RE: Project 4526-01: Provide Professional GIS/Asset Management Consulting and 
Implementation Services   

 
Dear Ms. Ketterman:  
 
Thank you for inviting geographIT, a division of EBA Engineering, Inc., (geographIT) to submit this 
Proposal to continue supporting the City of Cumberland (the City) through June of 2019. This 
Proposal details Phase 2 of the work started under the original contract signed by the City on 
December 8, 2017. Task in this proposal include professional services to implement Esri’s 
Workforce software, Esri’s Operations Dashboard, provide support in developing standard 
operating procedure documentation, and provide technical support to the City on an as needed 
basis.  
 
Completing these activities will enable City staff to improve assigning, tracking, and monitoring 
work activities performed in the field, establish documented workflows and procedures to ensure 
proper maintenance of the GIS system of record for assets, and to have access to technical 
support on an as-needed basis.  
 
Please review the proposal and let me know if you have any questions or require any 
modifications.  
 
 
Sincerely, 
 
EBA Engineering, Inc. 
 
 
 
 
 
Bruce E. Stauffer, Vice President 
Geospatial Technologies & Asset Management   
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Workforce for ArcGIS Configuration 
In the Strategic Report delivered to the City in May 2018, Esri’s Workforce for ArcGIS 
(Workforce) was identified as a mobile software application that should be implemented to 
improve the City’s management of asset inspection, maintenance, and repair activities. 
Workforce supports generating and tracking the location of work activities and personnel.  
Managers can assign work to field crews and they can in turn update the status of these tasks 
from a mobile device in the field. Workforce is an ideal application for assigning and tracking the 
status of 8-1-1 tasks as well as asset inspection, maintenance, and repair tasks associated with 
routine water and sewer activities. For this task, geographIT will install and configure Workforce 
based on the current Water, Sewer, and 8-1-1 workflow processes in place at the City.  During 
this implementation process, geographIT will teach the City’s GIS Administrator how to 
configure the Workforce software.  Following the implementation, the City will have the 
knowledge to expand Workforce for use with the Flood Control and Storm Water groups.   

Approach 

The process for configuring Workforce includes: 

1. A kick off meeting at the City to document the workflow processes that will be 
incorporated into Workforce. It is assumed that three 1-hour meetings will be required, 
one with each group Water, Sewer, and 8-1-1. The meetings will review the schedule, 
scope, and information that will be included in the Workforce configuration.     

2. geographIT will configure three web maps in the City’s ArcGIS Online (AGOL) 
environment to be utilized by Workforce Projects. The maps will consist of a water asset 
map, a sewer asset map, and a combined asset map to be utilized by the 8-1-1 group.   

3. geographIT will utilize information provided by the City to configure the Workforce 
software. Configuration of the software will include adding work tasks, adding staff 
members, and adding user roles. 

a. geographIT assumes a maximum of 25 tasks to be configured in Workforce to 
support Water, Sewer, and 8-1-1 work activities. 

b. geographIT also assumes that the City’s water and sewer plants will not be part 
of the Workforce implementation.  

4. Once configured, geographIT will perform detailed QA/QC to confirm the application 
meets the City’s desired configuration. Following an internal review, the City will have an 
opportunity to provide comments.  

5. Once all comments have been addressed, the application will be ready for roll out and 
training.  

6. To assist with the roll out, geographIT will provide up to eight (8) hours of remote training 
time.     
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Deliverables 

 Workforce for ArcGIS configured with web maps for the 8-1-1, Water, and Wastewater groups. 	

 Up to eight (8) hours of remote training time. 	

Operations Dashboard Implementation 
Esri’s Operations Dashboard was also identified in the City’s Strategic Plan as a software 
package that should be implemented to improve the monitoring and communication of assigned 
work activity status. Operations Dashboard is a dynamic dashboard that can be configured to 
visualize “roll-up” summaries of work activity status by time-period using charts, graphs, gauges, 
and maps. During this task, geographIT will implement a custom dashboard for the City’s Sewer 
and Storm Water group. The dashboard will display a summary of inspection, repair, and 
replacement activities assigned through Workforce.     

Approach 

The process for implementing the Operations Dashboard will include: 

1. A conference call held with the City to kick-off the task. The web meeting will review the 
schedule, scope, and desired information to be displayed on the dashboard. 

2. geographIT will configure a custom web map for the Sewer and Storm Water dashboard 
being implemented. The map will display a combination of wastewater and storm water 
assets displaying the locations of inspection, repair, and replacement activities. 

3. geographIT will then configure the dashboard based on information gathered during the 
kick-off meeting. The dashboard will display a series of charts, graphs, and tabular 
information for predetermined time periods.    

4. Once configured, geographIT will perform detailed QA/QC of the dashboard to ensure 
that it is functioning properly and displays the desired information. Following an internal 
review, the City will have an opportunity to provide comments on the dashboard.  

5. Once all comments have been addressed, the application will be implemented into 
production to support the City’s daily workflows, communication, and management 
activities.  

Deliverables 

 An Operations Dashboard summarizing the Sewer and Storm Water system inspection, repair, 
and replacement activities.	
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On-Call Documentation and Technical Ad Hoc Support 
The City occasionally requires geographIT’s assistance with a variety of ad hoc miscellaneous 
requests that arise which are not included in the work above. This on-call ad hoc support task 
provides a budget of $4,250 for support time responding to the City when such needs arise. 
Included in the support budget is assistance in developing standard operating procedure (SOP) 
documentation.    

Approach 

1. The City will initiate phone or email requests for assistance on an as-needed basis. To 
manage and coordinate such ad hoc requests, all requests should be submitted to Joe 
DeLuca GISP, geographIT’s Project Manager.    

2. Mr. DeLuca will assign staff who are best suited to respond to the request. Time spent 
responding to the request will be charged by half hour intervals. 

3. Included in this support task is time for geographIT to assist the City in the development 
and implementation of SOPs.  

a. geographIT will provide the City with the topics that should be covered and a list 
of activities that should be included.  

b. The City will create a draft of the document based on geographIT’s input.   

c. Once the City has completed the draft SOP documentation, geographIT will 
review and provide comments. This QA/QC process will ensure topics are 
addressed appropriately.          

Deliverables 

 Ad hoc support including meetings, guidance in development of SOPs, and technical 
support trouble-shooting issues as requested.  

 A list of items to be included in the SOP document. 

 Comments on the draft SOP documentation.   

Schedule 
The tasks detailed above are scheduled to kick off in January of 2019 and will be completed by June 
30, 2019. It is anticipated that the Workforce application will be implemented first followed by the 
dashboard application. Documentation and technical support will occur as requested by the City.   
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Budget  
The activities as identified in the Scope of Services will be performed on an hourly time and 
material basis with a not-to-exceed cap as shown in Table 1.   
 

Table 1 – Professional Service Line Item Budget by Initiative 

Task Budget 

1. Workforce Implementation  $      11,600.00  

2. Operations Dashboard  $        2,950.00 

3. SOP Document Assistance and On-Call Support $         4,250.00  

Total  $      18,800.00  

Hourly billing rates shown in Table 2 below will be used when calculating invoices. Time is 
charged per ½ hour responding to requests.  

Table 2 – Hourly Labor Rates by Labor Category 

Labor Category Hourly Rate 

Project Manager $140.00 

Sr. GIS Analyst $112.00 

GIS Analyst $72.00 

GIS Technician $64.00 

Invoices will be issued based on actual hours worked by assigned labor category each month. 
Travel costs receipts for mileage, tolls, meals, lodging and parking will be attached to the 
invoices, and travel time will be charged for travel one-way. Mileage will be invoiced according 
to the General Services Administration approved rate. Invoices shall be paid within 30 days of 
invoice date.  
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Proposal Authorization  
To accept the technical scope of services, budget, and schedule of this Proposal and to 
authorize EBA Engineering, Inc. to proceed with the services, please have an authorized 
representative of the City of Cumberland, MD sign the agreement and return it to EBA 
Engineering, Inc.  Receipt of the signed authorization indicates the City of Cumberland, MD has 
approved this proposal and serves as a notice to proceed with the professional services.  The 
Terms and Conditions as defined in the Professional Services Agreement signed by City on 
December 8, 2017 shall be extended through December 31, 2019 and will apply to the 
professional services performed under this Proposal.   

The undersigned, representing EBA Engineering, Inc. and the City of Cumberland, MD have 
reviewed and accept the scope of services, budget and schedule for this task order.     

 
On Behalf of the City of Cumberland, Maryland (Client) 

           
 
 
 
 

By: ________________________________________   ____________ 
              Date 
 
 
 

On Behalf of EBA Engineering, Inc. (Consultant) 
         
 
 
 

By: _____________________________________   December 12, 2018 
Bruce E. Stauffer, Vice President        Date 
Geospatial Technology and Asset Management Division 



Regular Council Agenda

December 18, 2018

Description

Order authorizing execution of a Contract Amendment with EBA Engineering, Inc. to provide 
continued professional services to implement Esri Workforce Software (City Project 19-15-M) 
and provide development and technical support through June 30, 2019 for the additional 
estimated cost of $18,800

Approval, Acceptance / Recommendation

It is this department's recommendation for the City Administrator to execute the contract 
amendment with EBA Engineering, Inc. for City Project 19-15-M.  The original contract was 
awarded by Mayor and City Council Order Number 26,213.  This contract amendment will 
allow the City to continue to work with EBA Engineering, Inc. on the Asset Management Plan.  
The original contract expires 12/31/18 and this amendment will extend the contract through 
June, 2019.  An additional estimated cost of $18,800 will be added to the contract through this 
contract amendment.  

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

$18,800

Source of Funding (if applicable)

003.320.20100



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     December 18, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the sole source proposal from MD Department of Transportation, State 

Highway Administration to provide engineering services for the Replacement of Bridge No. 

A-C-06 on Baltimore Street over Wills Creek Project be and is hereby accepted for the total 

estimated cost of One Hundred Seventy-One Thousand, Three Hundred Eighty-One Dollars 

and Ninety-Five Cents ($171,381.95),and 

BE IT FURTHER ORDERED, that the City’s portion of the cost shall be a total 

estimated cost of Thirty-Four Thousand, Two Hundred Seventy-Six Dollars and Thirty-Nine 

Cents ($34,276.39) (20%); and 

BE IT FURTHER ORDERED, that the City Engineer is hereby authorized to execute 

documents necessary for the provision of this service. 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 

 

Funding:  City 20% Cost Share /115.099Y.63000 

 

 











Regular Council Agenda

December 18, 2018

Description

Order accepting the sole source proposal from the MD State Highway Administration to 
provide engineering services for the Replacement of Bridge No. A-C-06 on Baltimore Street 
Project for the total estimated cost of $171,381.95 with the City's cost being 20% of the total 
cost ($34,276.39), and authorizing the City Engineer to execute documentation necessary for 
the provision of this service

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to execute the cost share agreement 
with SHA for Engineering Services for the Replacement of Bridge No. A-C-06 on Baltimore 
Street over Wills Creek.  The cost share agreement with SHA to allows the City to use an 
engineering firm that was selected by SHA through the State procurement process.  The 
engineering firm was rated and selected through the State Bidding Process.  The City will be 
required to pay 20% of the total project $171,381.95 as part of the cost share.  The amount for 
the cost share is estimated at $34,276.39.  Payments for the project will be made to Allegany 
County as a condition of the funding.

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Total project = $171,381.95
City 20% share = $34,276.39

Source of Funding (if applicable)

115.099Y.63000



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:    __December 19, 2017_ _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT,  the following appropriations and transfers be and are hereby approved for 

Fiscal Year 2017-2018: 

 

 

 

 

 

 

      ____________________________________ 

      Mayor Brian K. Grim 



Regular Council Agenda

December 18, 2018

Description

Order approving appropriations and transfers for Fiscal Year 2018

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)
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- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     December 18, 2018_  
 

WHEREAS, the Mayor and City Council of Cumberland is the record owner of 

several mobile column lifts that have been determined to be of no further value to the City; 

and 

WHEREAS, the Mayor and City Council desire to dispose of said equipment; 

 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND THAT, the following surplus equipment is hereby declared surplus 

property and authorized for sale, trade-in, or disposal: 

 

Four (4) SEFAC 7.5 Ton Capacity Column Lifts 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 



Regular Council Agenda

December 18, 2018

Description

Order declaring Four (4) SEFAC 7.5 Ton Capacity Column Lifts to be surplus equipment and 

authorizing them for sale, trade-in or disposal

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     December 18, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to sign and submit a notice to The 

Bank of New York Mellon Trust Company, N.A. pertaining to the City’s intent to refinance a 

Note issued in connection with Section 108 Government Guaranteed Participation 

Certificates, Series HUD 2008-A (Note Number B-06-MC-24-0011). 

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 



 

 

 

December 18, 2018 
 
Ms. Kerry S. Zombeck 
Vice President 
The Bank of New York Mellon Trust Company, N.A. 
AIM 1554-1270 
500 Ross Street, 12th Floor 
Pittsburgh, PA  15262 
 

Subject: Optional Redemption of Note Issued in Connection with 
Section 108 Government Guaranteed Participation Certificates, Series 
HUD 2008-A  - Note Number: B-06-MC-24-0011 

 
Dear Ms. Zombeck: 

 
 Pursuant to Section 3.03 of the Trust Agreement governing the Section 
108 Government Guaranteed Participation Certificates, Series HUD 2008-A, 
Mayor and City Council of Cumberland  (the “Borrower”), hereby provides 
notice of its election to redeem as of February 1, 2019, the Note that it issued as 
part of the Series HUD 2008-A Participation Certificates (“Optional 
Redemption”).   The Trust Agreement was executed on January 1, 1995, by the 
Secretary of Housing and Urban Development (the “Secretary”) and Chemical 
Bank as Trustee, and Series 2008-A Supplement to the Trust Agreement was 
executed on September 14, 2008, by the Secretary and The Chase Manhattan 
Bank as Trustee.  Amendment No. 1 to the Trust Agreement was executed on 
June 30, 2004, by the Secretary and JP Morgan Chase Bank as Trustee.  The 
Borrower recognizes that The Bank of New York Mellon is the successor to the 
foregoing trustees and has assumed all of the obligations of the Trustee under 
these agreements.  Capitalized terms used in this letter and not defined herein 
shall have the same definition as in the Trust Agreement as amended.   
 
The Note and its Principal Amounts to be fully redeemed on February 1, 2019, 
are identified below: 
 
 
 
 
 
 

 



Note Number: B-06-MC-24-0011 

 

Maturity Date Principal Amount 

(in Dollars) 

 

Interest Rate Participation 

Certificate 

CUSIP Number 

August 1, 2019 $  55,000 4.87% 911759 JU 3 

August 1, 2020   60,000 4.96% 911759 JV 1 

August 1, 2021   65,000 5.05% 911759 JW 9 

August 1, 2022   65,000 5.13% 911759 JX 7 

August 1, 2023   65,000 5.19% 911759 JY 5 

August 1, 2024   70,000 5.25% 911759 JZ 2 

August 1, 2025   70,000 5.30% 911759 KA 5 

August 1, 2026   75,000 5.34% 911759 KB 3 

August 1, 2027   85,000 5.38% 911759 KC 1 

August 1, 2028   75,000 5.42% 911759 KD 9 

Total $ 685,000    

 
 The Borrower recognizes that its Optional Redemption of the listed Note requires payment 
of the full Principal Amounts thereof, and accrued interest to February 1, 2019.  Accrued interest 
must be remitted to the Trustee no later than January 23, 2019.   
 

The Borrower hereby authorizes the Trustee to give notice of this Optional Redemption to 
the Holders of the Participation Certificate in accordance with the Trust Agreement.   

 
If you require additional information regarding this transaction please contact the City 

Solicitor at the following address: 
 
   Michael Scott Cohen 

   City Solicitor 

   City of Cumberland 

   213 Washington Street 

   Cumberland, MD 21502 

   Phone: (301) 724-5200 

   Fax: (301) 724-5205 

   E-mail: michaelcohen@atlanticbbn.net 

 
       Sincerely, 
 
 
       ________________________ 
       Brian K. Grim 
       Mayor 
 
 
cc:  Michael S. Cohen, City Solicitor 
 Paul Webster, HUD 



Regular Council Agenda

December 18, 2018

Description

Order authorizing the Mayor to sign and submit a notice to The Bank of New York Mellon 

Trust Company, N.A. pertaining to the City's intent to refinance a Note issued in connection 

with Section 108 Government Guaranteed Participation Certificates, Series HUD 2008-A (Note 

No. B-06-MC-24-0011)

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     December 18, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute an Amendment to the  

Development Agreement and Agreement of Sale by and between The Mayor and City 

Council of Cumberland, Cumberland Economic Development Corporation, and 

Cumberland Gateway Real Estate LLC, with an effective date of October 22, 2018, to provide 

a time extension for closing purposes through February 18, 2019. 

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 
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THIS AMENDMENT TO DEVELOPMENT AGREEMENT AND AGREEMENT 

OF SALE (“Amendment”), by and between CUMBERLAND ECONOMIC DEVELOPMENT 

CORPORATION, a Maryland corporation having its principal place of business at 60 Pershing 

Street, Cumberland, Maryland 21502, (the “CEDC”) and the MAYOR AND CITY COUNCIL 

OF CUMBERLAND, a municipal corporation of the State of Maryland (the “City”), and 

CUMBERLAND GATEWAY REAL ESTATE LLC, a Maryland limited liability company 

having its principal place of business at 117 West Patrick Street, Suite 200, Frederick, Maryland 

21701 (the “Buyer”). 

 

WHEREAS, the parties hereto entered into a Development Agreement and Agreement of 

Sale (“Agreement”) with an effective date of October 22, 2018; 

 

WHEREAS, Section 2.06 of the Agreement provides that the Closing Date (as defined 

by its terms) shall be no later than sixty (60) days from the said effective date; and 

 

WHEREAS, the Buyer has requested an extension of time for the conduct of closing and 

the City and CEDC have agreed to grant that request. 

 

NOW, THEREFORE, in consideration of the agreements hereinafter set forth, the Seller 

and Buyer do hereby agree, as follows: 

 

1. Recitals.  The recitals set forth above are not merely prefatory.  They are 

incorporated by reference herein and form a part of this Amendment. 

 

2. Closing Date.  Section 2.06 of the Agreement is hereby amended by extending 

the Closing Date to January 18,  2019 or sooner if agreed to by the parties; provided however, 

that the Closing Date may be extended to a date no later than February 18, 2019 in the event of a 

substantial defect in title which renders title unmarketable provided Buyer has elected to take 

such title as the City and CEDC can deliver without abatement of the Purchase Price or apply so 

much of the Purchase Price as is necessary to perfect title. 

 

3. Limited Modification.  As modified hereby and subject to no other 

modifications, the Agreement remains in full force and effect. 

 

4. Counterparts.  This Amendment may be executed in counterparts, each of which 

shall be deemed to be an original.  
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ATTEST:     CUMBERLAND ECONOMIC  

      DEVELOPMENT CORPORATION 

 

 

_______________________________ By______________________________(SEAL) 

Secretary          Paul J. Kelly, Jr., Executive Director & 

        President 

 

 

 

STATE OF MARYLAND, 

ALLEGANY COUNTY, TO WIT: 

 

 I HEREBY CERTIFY, that on this _____ day of _____________, 2018, before 

me, the subscriber, a Notary Public of the State and County aforesaid, personally 

appeared Paul J. Kelly, Jr., known to me or satisfactorily identified to be the person 

whose name is subscribed to the within instrument, the Executive Director and President 

of Cumberland Economic Development Corporation, a Maryland corporation, and 

acknowledged the foregoing to be the act and deed of the said corporation; and at the 

same time made oath he is duly authorized by it to make this acknowledgment. 

 

 WITNESS my hand and Notarial Seal. 

 

         _____________________________________ 

        NOTARY PUBLIC 

 

My Commission Expires:  _____________________ 
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ATTEST:     MAYOR  AND CITY COUNCIL OF  

      CUMBERLAND 

 

 

_______________________________ By______________________________(SEAL) 

Clerk       Brian K. Grim, Mayor 

 

 

 

STATE OF MARYLAND, 

ALLEGANY COUNTY, TO WIT: 

 

 I HEREBY CERTIFY, that on this _____ day of _____________, 2018, before 

me, the subscriber, a Notary Public of the State and County aforesaid, personally 

appeared Brian K. Grim, known to me or satisfactorily identified to be the person whose 

name is subscribed to the within instrument, the Mayor of Mayor and City Council of 

Cumberland, a municipal corporation of the State of Maryland, and acknowledged the 

foregoing to be the act and deed of the said Mayor and City Council of Cumberland; and 

at the same time made oath he is duly authorized by it to make this acknowledgment. 

 

 WITNESS my hand and Notarial Seal. 

 

         _____________________________________ 

        NOTARY PUBLIC 

 

My Commission Expires:  _____________________ 
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ATTEST:     CUMBERLAND GATEWAY REAL  

ESTATE, LLC 

 

 

_______________________________ By______________________________(SEAL) 

       Edward D. Scott, Managing Member 

 

STATE OF MARYLAND, 

FREDERICK COUNTY, TO WIT: 

 

 I HEREBY CERTIFY, that on this _____ day of _____________, 2018, before 

me, the subscriber, a Notary Public of the State and County aforesaid, personally 

appeared Edward D. Scott, known to me or satisfactorily identified to be the person 

whose name is subscribed to the within instrument, the Managing Member of 

Cumberland Gateway Real Estate, LLC, a Maryland limited liability company, and 

acknowledged the foregoing to be the act and deed of the said limited liability company; 

and at the same time made oath he is duly authorized by it to make this acknowledgment. 

 

 WITNESS my hand and Notarial Seal. 

 

 

         _____________________________________ 

        NOTARY PUBLIC 

 

 

My Commission Expires:  _____________________ 

 



Regular Council Agenda

December 18, 2018

Description

Order authorizing an Amendment to the Development Agreement and Agreement of Sale by 

and between the City, the Cumberland Economic Development Corp., and Cumberland 

Gateway Real Estate LLC, with an effective date of October 22, 2018, to provide an time 

extension for closing purposes through February 18, 2019

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     November 8, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, Order No. 26,363 approved November 8, 2018, be and is hereby rescinded to 

amend the reference of the Assignor InSite Towers Development 2, LLC to InSite Towers 

Development, LLC; and 

BE IT FURTHER ORDERED, that the Mayor be and is hereby authorized to execute 

a revised Assignment, Assumption and Guaranty of Lease Agreement by and between 

Rocon, LLC, InSite Towers Development, LLC, and Insite Wireless Group, LLC, regarding 

the Ground Lease Agreement dated June 5, 2018 granting Rocon LLC the use of certain 

premises at Eleanor Terrace and providing the City’s consent to the Assignment subject to 

certain conditions. 

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 



ASSIGNMENT, ASSUMPTION AND GUARANTY OF LEASE AGREEMENT 

AND CITY APPROVAL  

 

THIS ASSIGNMENT, ASSUMPTION AND GUARANTY OF LEASE 

AGREEMENT (“Assignment”) is made and entered into this _____ day of November, 2018 

(“Effective Date”), by and between Rocon, LLC, a Maryland limited liability company 

(“Assignor”), InSite Towers Development, LLC, a Delaware limited liability company 

(“Assignee”), Insite Wireless Group, LLC, a Delaware limited liability company 

(“Guarantor”), and Mayor and City Council of Cumberland, a Maryland municipal corporation 

(the “City”).  
 

RECITALS 
 

WHEREAS, Assignor, as Lessee, and the City, as Lessor, entered into a Ground Lease 

Agreement dated June 5, 2018 (the “Lease”) pursuant to which the City agreed to lease to 

Assignor certain premises located at Eleanor Terrace in the City of Cumberland, Maryland and 

grant Assignor certain ancillary rights; 
 

WHEREAS, under section 25.A of the Lease, Assignor has the right to assign the Lease 

to another financially responsible party; 
 

WHEREAS, Assignor desires to assign all of its right, title and interest in the Lease to 

Assignee and Assignee desires to assume Assignor’s obligations under the Lease as of the 

Effective Date;  

 

WHEREAS, Assignee is a wholly owned subsidiary of Guarantor;  

 

WHEREAS, although the City has not ascertained whether Assignee is a financially 

responsible party, the City has determined that Guarantor is a financially responsible party and in 

lieu of any bonding or other financial requirement of the Assignee, the City has agreed to accept 

the Guaranty set forth herein to satisfy the requirements of section 25.A of the Lease; and 

 

WHEREAS, the City consents to this Assignment subject to Guarantor’s absolute and 

unconditional guaranty of Assignee’s obligations under the terms of the Lease as provided for 

hereinafter. 
 

WITNESSETH: 
 

NOW, THEREFORE, in consideration of the mutual covenants contained herein and 

other good and valuable consideration, the receipt and legal sufficiency of which is hereby 

acknowledged, the parties hereto agree as follows: 

 

1. Recitals.  The recitals set forth above are not merely prefatory.  They are 

incorporated by reference herein and form a part of this Assignment. 
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 2.   Assignment.   Assignor hereby assigns to Assignee all of its right, title and 

interest in and to the Lease, subject to all of the terms, covenants, conditions and provisions of 

the Lease. 

  

 3.    Assumption.   Assignee hereby assumes, covenants and agrees to keep and 

perform each and every obligation of Assignor under the Lease to the extent that such arise or 

first become due and payable after the Effective Date hereof.  Subject to the foregoing sentence, 

Assignee agrees to be bound by each and every provision of the Lease as if it had executed the 

same. 
 

 4.   Assignor’s Representations and Warranties.  Assignor represents and warrants 

to Assignee that: 
 

(a) the Lease is in full force and effect, unmodified except as provided in this 

Agreement; 
 

(b) Assignor’s interest in the Lease is free and clear of any liens, 

encumbrances or adverse interests of third parties; 
 

(c) Assignor possesses the requisite legal authority to assign its interest in the 

Lease as provided herein. 
 

(d) There are no sums due and owing by Assignor under the Lease as of the 

effective date hereof, and there exists no condition of default thereunder. 
 

 5.   Guaranty.  Guarantor absolutely and unconditionally guarantees the due and 

punctual payment of all rent, both basic and additional, and all other sums due, including interest 

and penalties (as permitted under the Lease, if any), and to be paid by Assignee pursuant to the 

Lease and the performance by Assignee of all the terms, conditions, covenants, and agreements 

of the Lease, and Guarantor agrees to pay all of the City's costs, expenses, and reasonable 

attorneys' fees incurred in enforcing the covenants and agreements of Assignee in the Lease or 

incurred by the City in enforcing the terms of this section of this Assignment.   

 Guarantor waives notice of the acceptance of this Assignment, and Guarantor covenants 

and agrees that the City may proceed directly against it without first proceeding or making claim 

or exhausting any remedy against Assignee or pursuant to any particular remedy or remedies 

available to the City. 

 Guarantor covenants and agrees that, without releasing, diminishing, or otherwise 

affecting liability of Guarantor or the performance of any obligation contained in  this section 

and without affecting the rights of the City, the City may, at any time and from time to time, and 

without notice to or further covenant of Guarantor, all in accordance with the terms and 

conditions of the Lease: (a) make any agreement extending or reducing the term of the Lease or 

otherwise altering the terms of payment of all or any part of the rent, or granting any indulgences 

with respect to these matters, or modifying or otherwise dealing with the Lease; (b) exercise or 

refrain from exercising or waiving any right the City might have; (c) consent to any assignment 

or subletting in accordance with the Lease by Assignee, its successors and assigns, made with or 

without notice to each Guarantor, and (d) consent to any other modification of the Lease. 
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 Guarantor agrees that in the event of any one of the following: (a) Assignee shall become 

insolvent or shall be  adjudicated a  bankrupt;  (b)  Assignee  shall  file  a  petition  for 

reorganization, arrangements, or similar relief under any present or future provision of  the 

Bankruptcy Code; (c) a petition for reorganization, arrangements, or similar relief under any 

present or future provision of the Bankruptcy Code filed by creditors of Assignee shall be 

approved by a court; (d) Assignee shall seek a judicial readjustment of the rights of its creditors 

under any present or future federal or state law; or (e) a receiver of all or part of its property and 

assets is appointed by any state or federal court, and in any such proceeding the Lease shall be 

terminated or rejected or the obligations of Assignee under the Lease shall be modified, then  

Guarantor will immediately pay to the City, or its successors or assigns an amount equal to all 

rent accrued to the date of the termination, rejection, or modification. 

 Guarantor's obligation relative to the timely payment of rent and its other obligations 

under this Assignment shall not be impaired, modified, changed, released, or limited in any 

manner whatsoever by any impairment, modification, change, release, or limitation of the 

liability of Assignee or its estate in bankruptcy or of any remedy for the enforcement resulting 

from the operation of any present or future provision of the federal Bankruptcy Code or from the 

decision of any court. 

 The City agrees and acknowledges that so long as the Guaranty in this Section 5 remains 

in full force and effect, Assignee shall be permitted to further assign the Lease to an affiliate or 

other wholly-owned subsidiary of Guarantor (“InSite Affiliate”) in connection with an inter-

company transfer without further approval from the City, and upon such assignment the InSite 

Affiliate shall be deemed the “Assignee” as used in this Section 5. 

 6. Insurance Requirements.  Assignee shall provide the City with proof of 

compliance with the terms of section 11 of the Lease regarding insurance within five (5) days of 

the Effective Date of this Assignment. 
 

 7.   Expenses.  The parties hereto will bear their separate expenses in connection with 

this Assignment and its performance. 
 

 8.   Entire Agreement and Covenant of Further Assurances.  This Assignment 

embodies the entire understanding of the parties hereto and there are no other agreements or 

understandings written or oral in effect between the parties relating to the subject matter hereof 

unless expressly referred to by reference herein.  This Assignment may be amended or modified 

only by an instrument of equal formality signed by the parties or their duly authorized agents.  

Each party agrees to take such further or additional action and execute and deliver to the other 

parties such further or additional instruments, agreements, or other documents as shall be 

reasonably requested by the other parties in order to complete, assure and/or evidence, or more 

fully complete, assure and/or evidence, the transactions contemplated or described herein, or to 

grant, secure and/or confirm, or more fully grant, secure and/or confirm, the rights and benefits 

intended to be conferred on each party by the transactions contemplated or described in this 

Assignment. 

 

 9.   Governing Law.  This Assignment and the performance thereof shall be 

governed, interpreted, construed and regulated by the Laws of the State of Maryland. It shall be 
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enforceable in an action commenced in either the Circuit Court for Allegany County, Maryland 

or the District Court of Maryland for Allegany County and the parties hereto waive any claims 

they may have that such courts lack jurisdiction over or constitute inconvenient fora for the 

resolution of their dispute(s). 

 

 10.   Successors and Assigns.  This Assignment and the provisions hereof shall be 

binding upon and shall inure to the benefit of the successors and assigns of the parties hereto. 

 

 11.   Attorneys’ Fees.  In the event of a dispute arising under this Assignment, the 

prevailing party shall be entitled to recover all reasonable attorneys’ fees, court costs and 

litigation expenses. 

 

 12.   Jury Trial Waiver.  THE PARTIES HERETO WAIVE TRIAL BY JURY IN 

ANY ACTION OR PROCEEDING TO WHICH ANY OF THEM MAY BE PARTIES 

ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS ASSIGNMENT.  IT IS 

AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF 

TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR 

PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES WHO ARE NOT 

PARTIES TO THIS ASSIGNMENT.  

 13.  Counterparts. This Assignment may be executed in one or more counterparts, 

each of which shall be deemed an original, but all of which taken together shall constitute one 

and the same instrument.  

 14. Signing by Facsimile or Other Electronic Means. Each of the parties hereto 

expressly authorizes and agrees to sign facsimile and/or other electronically transmitted copies of 

this Assignment. Facsimile and/or other electronically transmitted copies shall have the same 

binding effect as would a signed original counterpart of the Assignment once delivered to the other 

parties. 

 15. Recording.  The parties agree to execute a Memorandum of this Assignment which 

Assignee may record with the appropriate recording office. 

 

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK] 
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 IN WITNESS WHEREOF, the parties hereto have affixed their signatures hereto as of 

the date first above written. 

 

  

WITNESS/ATTEST: 

 

MAYOR AND CITY COUNCIL OF  

       CUMBERLAND 

 

 

       By:       

Marjorie A. Woodring, City Clerk    Brian K. Grim, Mayor 

 

 

ROCON, LLC, Assignor  

 

 

       By:        

        William Rothman, Member 

        

 

INSITE WIRELESS GROUP, LLC, 

Guarantor 

 

 

       By:        

         

       ____________________________________ 

       David E. Weisman, President and CEO 

 

 

INSITE TOWERS DEVELOPMENT, 

LLC, Assignee 

 

 

       By:        

         

       ____________________________________ 

       David E. Weisman, President and CEO 

 

        

 



Regular Council Agenda

December 18, 2018

Description

Order rescinding Order No. 26,363 to amend the reference of InSite Towers Development 2, 

LLC to InSite Towers Development, LLC and authorizing execution of a revised Assignment, 

Assumption and Guaranty of Lease Agreement by and between Rocon, LLC, InSite 

Development, LLC, and Insite Wireless Group, LLC, regarding a Ground Lease Agreement for 

Rocon's use of certain premises at Eleanor Terrace 

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)









Regular Council Agenda

December 18, 2018

Description

Letter from the City Clerk advising that the Allegany County Board of Elections and the 

Maryland State Board of Elections did certify the General Election Results of November 6, 

2018, and, accordingly, Raymond Morriss is hereby declared the successful candidate for the 

office of Mayor, and Richard J. "Rock" Cioni and Seth Bernard are hereby declared the 

successful candidates for the office of Councilman 

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)
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	Program Projects

