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I. ROLL CALL 

PRESENT:  Brian K. Grim, Mayor; Council Members Nicole Alt-Myers, Seth Bernard, David Caporale, David Kauffman 

ALSO PRESENT:  Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; Charles Hinnant, Chief of Police; 
Donald Dunn, Fire Chief; Marjorie Woodring, City Clerk 

Mayor Grim recognized Krista Kull, a professional from the Humphrey Fellowship Program, who would be working in the 
Economic Development Office for the next month.  Ms. Kull, from Viljandi Estonia, was also representing the City of Viljandi 
as Cumberland's partner in the Sister City Program. 

II. CERTIFICATES, AWARDS AND PRESENTATIONS 

(A) Presentation of the City Star to Joe Metzner in recognition of his clean-up efforts on Oldtown 
Road.

 

Mr. Metzner was unable to attend to accept the award. 

(B) Recognition of Sgt. James Hott for his receipt of the Sam Walker Lifetime Achievement Award for 
DARE Officers, naming him Maryland Dare Officer of the Year for 2015.

 

Chief Hinnant recognized special guests who were in attendance in support of Sgt. Hott and PFD Fraley.  The 
guests included Allegany County Board of Education members Dr. Edward Root, Wayne Foote, Nicholas Hadly; 
Benjamin Brauer, ACPS representative; members of the Hott and Fraley families; Claude Nelson, MD State 
DARE Coordinator; Linday Hall, DARE Regional Coordinator; Sheriff Craig Robertson; and Ms. Karen 
Goetschius, 5th grade teacher at South Penn Elementary School. 

Ms. Goetschius, who nominated Sgt. Hott for the award, spoke of his integrity, compassion, and desire to be there 
for the children.  She stated he was the ultimate DARE officer and was very deserving of the award.  Mr. Nelson 
provided background on the development of the DARE program and advised that Sgt. Hott was unanimously 
selected this year for the award because he serves as a great role model and goes above and beyond the duties 



expected.  Both Hott and Fraley were very active in the program state-wide and Hott had served on the Board as 
secretary the prior year.  Councilman Kauffman stated that he worked with both Hott and Fraley in his role at 
Braddock Middle School and spoke of their abilities and the importance of the DARE program to the school 
system. Sheriff Robertson provided comments and stated that he greatly appreciated the partnership his 
department had with the DARE program. 

  

(C) Recognition of PFC Chris Fraley for receipt of the Maryland DARE Officers Association Past 
President Award for 2014. 

 

Chief Hinnant recognized special guests who were in attendance in support of Sgt. Hott and PFD Fraley.  The 
guests included Allegany County Board of Education members Dr. Edward Root, Wayne Foote, Nicholas Hadly; 
Benjamin Brauer, ACPS representative; members of the Hott and Fraley families; Claude Nelson, MD State 
DARE Coordinator; Linday Hall, DARE Regional Coordinator; Sheriff Craig Robertson; and Ms. Karen 
Goetschius, 5th grade teacher at South Penn Elementary School. 

Mr. Nelson provided background on the development of the DARE program and advised that PFC Fraley was 
very active in the state-wide program and had served as president during the past year.   Councilman Kauffman 
stated that he worked with both Hott and Fraley in his role at Braddock Middle School, and spoke of their abilities 
and the importance of the DARE program to the school system. Sheriff Robertson provided comments and stated 
that the partnership his department had with the program was greatly appreciated. 

 

(D) Certificate of Recognition presented to The Sandhir Foundation, in partnership with the Allegany 
County Public Schools, in appreciation for the Christmas card recycling project designed to bring 
holiday cheer to area seniors, nursing home residents, and veterans.   

 

Ms. Sandhir provided background on the project that had begun 6 years ago and thanked the Board of Education, 
Ed Mullaney, and the local nursing homes for working with her to make the project successful and rewarding for 
the children. 

(E) Recognition of the employees of the Cumberland Water Treatment Facility for receipt of the 2014 
Award of Recognition from the PA Department of the Environmental Protection for outstanding 
efforts toward optimizing filter plant performance. 

 

Rodney Marvin, Water Filtration Plant Superintendent, provided background on the award that was received by 
the department.  He stated the award is an optimization program that works in collaboration with 21 different 
states and the program has very strict criteria on what is considered to be optimized drinking water.  The award 
was provided to the department for meeting that criteria 24 hours a day, seven days a week.  Mr. Marvin further 
noted that this was the second year in a row the award had been presented to the City.  Mr. Marvin thanked his 
staff for their dedication and recognized those in attendance: Mike Crosten, Craig Michaels, and Brian Martz; as 
well as those who could not attend: Jason Phillips, Mike Smith, Larry Kenney, James Lindner, Mickey Shaffer, 
and Troy Carnell. 

(F) Presentation from Shawn Hershberger, Economic Development Coordinator, on the establishment 
of local legislation to provide a Code Compliance Tax Credit to encourage private investment in 
existing structures.

 

Shawn Hershberger, Economic Development Coordinator, provided an update on Senate Bill 605, which was 
introduced in last year's legislative session, and discussed the next steps in the process.  The City has asked the 
Delegation to introduce the bill, which will enable the City to provide a 50% tax credit on improvements to 
existing structures to bring them into compliance with modern codes.  The program would require a minimum 
investment of $50,000 and no maximum limit would be set.  The 50% credit would be applied only on qualifying 
investments, which would primarily be sprinkler systems, elevators, means of ingress and egress, and engineering 
and architectural services.  The credit would be redeemable over a 10-year period and the recommendation was to 



provide city-wide implementation.  With Council's approval, the next step would be to prepare City legislation to 
enable the credit.   

   

Councilman Kauffman stated that this tax credit was ideal because it addressed the type of investment required to 
bring the property up to code, but did not necessarily add to the fundamental value of the property.  The 
improvements would, however, change the property's usability. 

Council provided consensus to proceed with the legislation. 

III. APPROVAL OF MINUTES

(A) Routine

1. Approval of the Regular Session Minutes of March 17, 2015.

 

Item Action:Approved

Motion to approve the Minutes was made by Councilwoman Alt-Myers, seconded by Councilman Bernard, and 
approved on a vote of 5-0. 

(B) Administrative / Executive

1. Approval of the Administrative Session Minutes of April 7 and 21, 2015.

 

Item Action:Approved

Motion to approve the Minutes was made by Councilwoman Alt-Myers, seconded by Councilman Bernard, and 
approved on a vote of 5-0.

ADMINISTRATIVE SESSION - April 7, 2015 

PRESENT:  Mayor Brian K. Grim; Council Members Nicole Alt-Myers, Seth Bernard, David Caporale, David 
Kauffman; Jeffrey Rhodes, City Administrator; Michael Cohen, City Solicitor; Shawn Hershberger, Economic 
Development Coordinator; Cady Kirkwood, Economic Development Assistant; Ed Baker and Ted Donald, 
representatives of Pentex Development; Marjorie Woodring, City Clerk 

NOTICE of intent to hold an Administrative Session on April 7, 2015 at 5:00 p.m. was provided to the media and 
posted to the City's website on April 2, 2015. 

MOTION to enter into Administrative Session to consider a business development proposal and to discuss union 
negotiations was made by Councilman Kauffman, seconded by Councilman Caporale, and approved on a vote of 
5-0. 

AUTHORITY to close the session was provided by the Annotated Code of Maryland, State Government Article, 
Sections 10-508 (a) (4) and (9). 

TOPICS: Business development proposal; union negotiations 

ADMINISTRATIVE SESSION - April 21, 2015 

PRESENT:  Mayor Brian K. Grim; Council Members Seth Bernard, David Caporale, David Kauffman; Jeffrey 
Rhodes, City Administrator; Michael Cohen, City Solicitor; Marjorie Woodring, City Clerk 

ABSENT:  Councilwoman Nicole Alt-Myers 

NOTICE of intent to hold an Administrative Session on April 21, 2015 at 5:45 p.m. was provided to the media 
and posted to the City's website on April 17, 2015. 

MOTION to enter into closed Administrative Session to discuss union negotiations was made by Councilman 
Kauffman, seconded by Councilman Caporale, and approved on a vote of 4-0. 

AUTHORITY to close the session was provided by the Annotated Code of Maryland, State Government Article, 



Section 10-508 (a) (9). 

TOPICS:  Union negotiations 

IV. NEW BUSINESS

(A) Ordinances

1. Ordinance (1st reading) - authorizing the conveyance of 446 Bond Street to Robert T. Fravel and 
Brenda M. Fravel for the sum of $1,500 payable by terms of a promissory note. 

 

Mr. Rhodes provided background information on the intent of the Ordinance, stating that 446 Bond Street was a 
former blighted property which had been demolished, leaving a small lot.  Mr. Fravel was an adjacent property 
owner and it was recommended that transfer of the parcel to him would be the best use of the property. 

FIRST READING:  The Ordinance was presented in Title only for its first reading.  Motion to approve the first 
reading and table for two weeks was made by Councilman Kauffman, seconded by Councilman Caporale, and 
passed on a vote of 5-0. 

(B) Orders (Consent Agenda)

1. Order approving the submission of an application to the Department of Housing and Community 
Development for 2015 CDBG entitlement funding in the amount of $730,042. 

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0. 

ORDER NO. 25,808 

2. Order authorizing the execution of a Contract of Sale for the purchase of 406 Park Street from Kevin 
Rowley for the amount of $33,300, setting forth certain contingencies for the sale, authorizing an 
extension of 60 days for the closing if necessary, and authorizing the City Administrator and City 
Solicitor to execute documents to facilitate the transfer.

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,809 

3. Order authorizing the execution of the sole source purchase and installation of Greener Volts LED 
Light Upgrade, reducing electrical consumption by approximately 63% and maintenance costs 
related to a variety of interior lighting in the Public Safety building. The cost is $57,251, but the City 
will receive back $36,920 through the Potomac Edison Incentive Program, making final cost for this 
project $20,331.   

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,810 

4. Order authorizing the execution of an Agreement for Fees and Satisfaction of Self-Insured Retention 
with the firm of Marks, O'Neill, O'Brien, Doherty & Kelly, P.C., to define rates of service relative to 
the case of Larry E. Ealy, Sr. vs. City of Cumberland Police Department, in an amount not to exceed 



$25,000.

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,811 

5. Order rescinding Order No. 25,805 dated April 21, 2015 authorizing the trade-in of a surplus 2001 
Chevrolet pick-up truck to Timbrook Automotive.  The vehicle will be held for surplus sale.

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,812 

6. Order authorizing the execution of a Contract of Sale for the purchase of 529-531 Maryland Avenue 
from Vonnie M. Duckworth for the amount of $50,000, setting forth certain contingencies for the 
sale, authorizing an extension of 60 days for the closing if necessary, and authorizing the City 
Administrator and City Solicitor to execute documents to facilitate the transfer.

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,813 

7. Order authorizing the execution of a Lease Agreement with Coach's Entertainment Enterprises, LLC, 
T/A Mezzos, to permit the use of a portion of rights-of-way in the area of 114 S. Centre St. for 
entertainment purposes.  

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,814 

8. Order authorizing the execution of a Contract of Sale for the purchase of 224-226 Cecelia Street 
from Vonnie M. Duckworth for the amount of $13,675, setting forth certain contingencies for the 
sale, authorizing an extension of 60 days for the closing if necessary, and authorizing the City 
Administrator and City Solicitor to execute documents to facilitate the transfer.

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,815 

9. Order authorizing the Sole Source purchase of 20 Gutermann Zonescan Correlating Loggers and 1 
Gutermann Communication Package with Android Tablet and 2 days training from The C.I. 
Thornburg Company, Inc., in the amount not to exceed $29,700.00.

 



Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,816 

10. Order declaring certain vehicles and equipment which are no longer of use to the City to be surplus 
and authorized for sale. 

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,817 

11. Order authorizing the execution of a Lease Agreement with R&M Variety Store Limited Liability 
Company, located at 100 Baltimore Street, to allow for the use of the public right-of-way in front of 
the business on Centre and Baltimore Streets to sell merchandise.

 

Mr. Rhodes provided background on each item on the Consent Agenda and Mayor Grim called for questions or 
comments.  Motion to approve Consent Agenda Items 1-11 was made by Councilwoman Alt-Myers, seconded by 
Councilman Bernard, and was passed on a vote of 5-0.

ORDER NO. 25,818 

V. PUBLIC COMMENTS

All public comments are limited to 5 minutes per person

Larry Brock, 914 Lexington Avenue, Cumberland, spoke regarding the proposed bike lane.  Mr. Brock stated that he bikes 
extensively and has observed that bike lanes have been successfully established in much larger cities.  He noted that bike lanes 
create active communities, help to market neighborhood properties, and promote active communities which help to create a 
strong economic environment.  He encouraged the Mayor and Council to take the issue at hand, put in the bike lanes on 
Frederick Street and the "share the road" signs on Bedford Street, and start to make the community a little more active, healthy, 
and economically improved.  

Councilman Kauffman stated that the Mayor and Council had spent a great deal of time and energy on this topic because it was 
felt that the merits of the argument from the cycling community as well as from the residents were valid and warranted 
consideration.  Any assertion that the decision to be reached was a foregone conclusion was a misstatement of fact.  He stated 
that extremists in both camps have not helped the conversation and he found the fact that the Mayor's home had been vandalized 
to be offensive and counterproductive.  He stated the Mayor and Council were committed to moving the city forward and he 
personally felt the trial was an effective way to find answers to questions that needed answered prior to making a decision and 
had been well worth the effort put forth. 

Councilwoman Alt-Myers stated that she had taken the time to walk the Bedford and Frederick St. neighborhoods and talk with 
the neighbors.  Likewise she has listened to fellow bikers in the trail group and considered emails and letters received.  She 
stated she had been adamant that the bike lane was a win-win for everyone that would provide a buffer to residents getting in 
and out of their cars, provide safety for cyclists, and help with the speed issue.  Since the trial, however, she has seen many 
instances of people racing to get to one lane when the cones come up.  Therefore she would like to propose a compromise.  

MOTION:  Councilwoman Alt-Myers motioned to keep the integrity of both lanes, but do a "share the road" with makings, 
arrows, and signage, pending SHA approval. 

Councilman Kauffman questioned the physical spacing logistics of a "share the road" lane. 

Dr. Jack Murray, member of the Bicycle Advisory Commission, stated that the current law requires vehicles to allow at least a 
3-foot space when passing mopeds or bikes.  He stated that he personally felt that "share the road" arrows painted on the 
roadway would be a waste of grant resources as they would disappear after a couple years and did not adequately help bike 
safety.  He further stated that "share the road" signs are often not seen because they are blocked from view by parked vehicles. 
 Both Dr. Murray and Mr. Brock, speaking on behalf of the biking community, agreed that it would be better to do nothing 
rather than use "share the road" and signage.   

Mayor Grim stated that he had serious hesitation and concern about implementing a sign policy that will be directed to folks 



who are already showing they don't respect the biking community by swerving at them while they're riding legally on the 
streets. 

Councilwoman Alt-Myers asked that a vote be called on her previous motion and restated the motion. 

MOTION:  Councilwoman Alt-Myers motioned that, pending SHA approval, the City implement the "share the road" arrows on 
Frederick Street as well as "share the road" signage so that both lanes would still be able to be used.  Councilman Caporale 
seconded the motion.  The motion passed on a vote of 3-2 with Mayor Grim and Councilman Bernard voting nay.  

VI. ADJOURNMENT

With no further business at hand, the meeting adjourned at 7:00 p.m. 

Minutes approved on: July 7, 2015 

Mayor Brian K. Grim 

ATTEST:  Marjorie A. Woodring, City Clerk  
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ORDINANCE NO. ________ 
 
 AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO AUTHORIZE 

THE EXECUTION OF A DEED FOR THE PURPOSE OF CONVEYING 

CERTAIN SURPLUS PROPERTY LOCATED AT 446 BOND STREET IN THE 

CITY OF CUMBERLAND, ALLEGANY COUNTY, MARYLAND TO ROBERT T. 

FRAVEL AND BRENDA M. FRAVEL.” 

 WHEREAS, Mayor and City Council of Cumberland is the 

fee simple owner of a certain parcel of real property 

located at 446 Bond Street in the City of Cumberland, 

Allegany County, Maryland; 

 WHEREAS, the said property was declared to be surplus 

property under the terms of Order No. 25,806, passed by the 

Mayor and City Council on April 21, 2015; 

 WHEREAS, Robert T. Fravel and Brenda M. Fravel desire 

to purchase the said property for the sum of $1,500.00; and 

 WHEREAS, the Mayor and City Council of Cumberland deem 

the acceptance of that offer to be in the City’s best 

interests. 

 NOW, THEREFORE 

 SECTION 1:  BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF CUMBERLAND, MARYLAND, that the Mayor and City 

Council accept Robert T. Fravel and Brenda M. Fravel’s 

offer to purchase the real property located at 446 Bond 

Street, Cumberland, MD 21502 for the purchase price of 

$1,500.00, provided that all costs of effecting the 

transfer and all recordation and transfer taxes shall be 

borne by the Fravels and they shall be responsible for the 

payment of a prorated portion of the current year real 

estate taxes; 



 

 SECTION 2:  AND BE IT FURTHER ORDAINED, that if the 

Fravels are not able to pay the entire purchase price at 

the time of the delivery of the deed, its delivery shall be 

conditioned upon their execution of a promissory note for 

the unpaid purchase money, said promissory note to  require 

payments in the amount of $100.00 per month at zero percent 

interest if the payments are made in a timely manner, said 

promissory note to be prepared by the City Solicitor. 

 SECTION 3:  AND BE IT FURTHER ORDAINED, that the Mayor 

and City Clerk be and they are hereby authorized to execute 

a deed in the form attached hereto as Exhibit A or in a 

similar form, conveying the aforesaid real property to the 

Fravels in exchange for the payment of the aforesaid 

purchase price;  

SECTION 4:  AND BE IT FURTHER ORDAINED, that this 

Ordinance shall take effect from the date of its passage. 

Passed this ____ day of ____________, 2015. 

 

      ___________________________ 
      Brian K. Grim, Mayor 
 
ATTEST: 
 
__________________________________ 
Marjorie A. Woodring, City Clerk 
 
 
 
 
 

 

 

 

 



 

EXHIBIT A 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

NO TITLE SEARCH PERFORMED 
 

THIS QUITCLAIM DEED, made this ______ day of ____________, 2015, by 

and between the MAYOR AND CITY COUNCIL OF CUMBERLAND, a Maryland 

municipal corporation, party of the first part, and ROBERT T. FRAVEL and BRENDA 

M. FRAVEL, husband and wife, of Allegany County, Maryland, parties of the second 

part. 

WITNESSETH: 

 That for and in consideration of the sum of One Thousand Five Hundred Dollars 

($1,500.00) cash in hand paid and for other good and valuable considerations, the receipt 

of all of which is hereby acknowledged, the party  of the first part does hereby quitclaim 

unto the parties of the second part, their personal representatives, heirs and assigns, all of 

the party of the first part’s right, title, interest and estate in and to the following described 

property lying and being in the City of Cumberland, Allegany County, Maryland, to wit: 

 ALL that lot or parcel of ground situated on the Southwesterly side of Bond 
Street in the City of Cumberland, Election District No. 5, Allegany County, Maryland, 
known and designated as part of Lot No. 4 in Gephart’s Second Addition to Cumberland, 
which is more particularly described as follows, to-wit: 
 
 BEGINNING for the same on the Southwesterly side of Bond Street at the end of 
the division line between Lots Nos. 3 and 4 in said addition, and running then with the 
Southwesterly side of Bond Street South 61-3/4 degrees East 25 feet, then South 28 1/4 
degrees West 70 feet, then parallel with Bond Street North 61-3/4 degrees West 25 feet to 
the aforesaid division line, and then with part of said division line North 28-1/4 degrees 
East 70 feet to the place of beginning.    
 
 IT BEING the same property which was conveyed from Craig A. Robertson, 
Sheriff of Allegany County, Maryland to the Mayor and City Council of Cumberland by 
deed dated August 1, 2012 and recorded among the Land Records of Allegany County, 
Maryland in Book 1944, Page 55. 
 



 

 TOGETHER with the buildings and improvements thereon, and the rights, roads, 

ways, waters, privileges and appurtenances thereunto belonging or in anywise 

appertaining. 

 TO HAVE AND TO HOLD the above-described property unto the parties of the 

second part, their personal representatives, heirs and assigns, in fee simple forever as 

tenants by the entireties. 

 WITNESS the hand and seal of the party of the first part the day and year first 

above written. 

WITNESS/ATTEST: 

 

      MAYOR AND CITY COUNCIL  

OF CUMBERLAND 

 

____________________________    By:__________________________(SEAL) 

Marjorie A. Woodring, City Clerk         Brian K. Grim, Mayor 

 

 

STATE OF MARYLAND, 

ALLEGANY COUNTY, TO WIT: 

 I HEREBY CERTIFY, that on this _____ day of _______________, 2015, 
before me, the subscriber, a Notary Public of the State and County aforesaid, personally 
appeared Brian K. Grim, known to me or satisfactorily identified to be the person whose 
name is subscribed to the within instrument, the Mayor of Mayor and City Council of 
Cumberland, a municipal corporation of the State of Maryland, and acknowledged the 
foregoing to be the act and deed of the said Mayor and City Council of Cumberland; and 
at the same time made oath he is duly authorized by it to make this acknowledgment; and 
he further certified under the penalties of perjury that the actual consideration for the 
foregoing conveyance is $1,500.00 and that the total payment made to the grantor was 
$1,500.00 and he further made oath in due form of law that this transaction is not subject 
to the provisions of Section 10-912 of the Tax General Article of the Maryland Annotated 
Code as the grantor is a resident of the State of Maryland. 
 WITNESS my hand and Notarial Seal. 
 

      ________________________________ 

      NOTARY PUBLIC 

 

My Commission Expires:  _____________________ 

 



 

 

 I HEREBY CERTIFY that the within and foregoing document was prepared by, 
or under the supervision of, the undersigned, a Maryland attorney, and that no title search 
was performed in connection with its preparation. 
 

      _________________________________ 

                                   MICHAEL SCOTT COHEN                 
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       May 5, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the attached requests for CDBG funding be and is hereby approved for 

submission to the Department of Housing and Community Development for 2015 

Community Development Block Grant (CDBG) entitlement funding in an amount totaling 

Seven Hundred Thirty Thousand, Forty-Two Dollars ($730,042.00); and 

 BE IT FURTHER ORDERED, that the Mayor be and is hereby authorized to execute 

all documents pertaining to the application for submission. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

 

Attachment:  2015 Proposed CDBG Project List  





  

Regular Council Agenda 

May 5, 2015 

 

Description

Order approving the submission of an application to the Department of Housing and 
Community Development for 2015 CDBG entitlement funding in the amount of $730,042. 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      ___ May 5, 2015______ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor be and is hereby authorized to execute a Contract of Sale by and 

between the Mayor and City Council of Cumberland (“Buyer”) and Kevin Rowley (“Seller”) 

for the property and improvements thereon located at 406 Park Street, Cumberland, as 

recorded among the Land Records of Allegany County, Maryland in Book 1253, Page 516, 

for the purchase price of Thirty-three Thousand Three Hundred Dollars ($ 33,300.00); and 

BE IT FURTHER ORDERED, that the City shall accept the deed effecting the 

transfer of said property, provided settlement contingencies are met and, upon completion 

of settlement and recordation of the deed, settlement contingencies shall be deemed to have 

been met; and 

BE IT FURTHER ORDERED, that, should it be necessary to extend the date for 

closing under the terms of the Contract, the City Administrator and City Solicitor are jointly 

and severally granted the authority to enter into agreements for said purpose, provided the 

date of the closing is not extended more than sixty (60) days from the originally scheduled 

closing date; and 

BE IT FURTHER ORDERED, that the City Administrator and City Solicitor are 

jointly and severally granted the authority to execute and deliver such documents as are 

necessary to facilitate or effect the closing for the subject property. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 



































  

Regular Council Agenda 

May 5, 2015 

 

Description

Order authorizing the execution of a Contract of Sale for the purchase of 406 Park Street from 
Kevin Rowley for the amount of $33,300, setting forth certain contingencies for the sale, 
authorizing an extension of 60 days for the closing if necessary, and authorizing the City 
Administrator and City Solicitor to execute documents to facilitate the transfer.

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       May 5, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the Sole Source purchase and installation of LED lighting upgrades in the 

Public Safety Building by Greener Volts, LLC, 801 N. East Street, Suite 9A, Frederick, MD 

21701 in the estimated amount of Fifty-seven Thousand, Two Hundred Fifty-one Dollars and 

No Cents ($57,251.00), be and is hereby approved; and 

 

 BE IT FURTHER ORDERED, that the approval of this purchase shall be contingent 

upon Greener Volts receiving an energy savings incentive from Potomac Edison for this 

project in the amount of $36,920.00. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

 

 
Funding: 001.048.630.00 







  

Regular Council Agenda 

May 5, 2015 

 

Description

Order authorizing the execution of the sole source purchase and installation of Greener 
Volts LED Light Upgrade, reducing electrical consumption by approximately 63% and 
maintenance costs related to a variety of interior lighting in the Public Safety building. The cost 
is $57,251, but the City will receive back $36,920 through the Potomac Edison Incentive 
Program, making final cost for this project $20,331.   

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

001.048.630.00

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       May 5, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the Mayor be and is hereby authorized to execute an Agreement for Fees and 

Satisfaction of Self-Insured Retention with the firm of Marks, O’Neill, O’Brien, Doherty & 

Kelly, P.C., to define rates of service relative to the case of Larry E. Ealy, Sr., vs. City of 

Cumberland Police Department, in an amount not to exceed the City’s policy retention rate 

of Twenty-five Thousand Dollars ($25,000). 

 

       ____________________________________ 

      Brian K. Grim, Mayor 





  

Regular Council Agenda 

May 5, 2015 

 

Description

Order authorizing the execution of an Agreement for Fees and Satisfaction of Self-Insured 
Retention with the firm of Marks, O'Neill, O'Brien, Doherty & Kelly, P.C., to define rates of 
service relative to the case of Larry E. Ealy, Sr. vs. City of Cumberland Police Department, in 
an amount not to exceed $25,000.

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       May 57, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT,   Order No. 25,805, approved April 21, 2015, declaring a 2001 Chevrolet pick-

up truck, (VIN: 1GCCS19W418203013) to be surplus and authorizing its trade-in to 

Timbrook Automotive, 10345 Mt. Savage Road, NW, Cumberland, MD 21502, be and is 

hereby rescinded; and 

 

 BE IT FURTHER ORDERED, that said vehicle will be held for surplus sale. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 
 



  

Regular Council Agenda 

May 5, 2015 

 

Description

Order rescinding Order No. 25,805 dated April 21, 2015 authorizing the trade-in of a surplus 
2001 Chevrolet pick-up truck to Timbrook Automotive.  The vehicle will be held for surplus 
sale.

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      ___ May 5, 2015______ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor be and is hereby authorized to execute a Contract of Sale by and 

between the Mayor and City Council of Cumberland (“Buyer”) and Vonnie M. Duckworth 

(“Seller”) for the property and improvements thereon located at 529-531 Maryland Avenue, 

Cumberland, as recorded among the Land Records of Allegany County, Maryland in Book 

2100, Page 159, Tax Account No. 22-010735, for the purchase price of Fifty Thousand Dollars 

($ 50,000.00); and 

BE IT FURTHER ORDERED, that the City shall accept the deed effecting the 

transfer of said property, provided settlement contingencies are met and, upon completion 

of settlement and recordation of the deed, settlement contingencies shall be deemed to have 

been met; and 

BE IT FURTHER ORDERED, that, should it be necessary to extend the date for 

closing under the terms of the Contract, the City Administrator and City Solicitor are jointly 

and severally granted the authority to enter into agreements for said purpose, provided the 

date of the closing is not extended more than sixty (60) days from the originally scheduled 

closing date; and 

BE IT FURTHER ORDERED, that the City Administrator and City Solicitor are 

jointly and severally granted the authority to execute and deliver such documents as are 

necessary to facilitate or effect the closing for the subject property. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 



































  

Regular Council Agenda 

May 5, 2015 

 

Description

Order authorizing the execution of a Contract of Sale for the purchase of 529-531 Maryland 
Avenue from Vonnie M. Duckworth for the amount of $50,000, setting forth certain 
contingencies for the sale, authorizing an extension of 60 days for the closing if necessary, and 
authorizing the City Administrator and City Solicitor to execute documents to facilitate the 
transfer.

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       May 5, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Lease Agreement by 

and between the Mayor and City Council of Cumberland and Coach’s Entertainment 

Enterprises, L.L.C. T/A Mezzos, to permit the use of a portion of the rights-of-way in the 

area of 114 S. Centre Street for entertainment purposes; and 

BE IT FURTHER ORDERED, that this lease shall be for a term of one (1) year 

commencing July 1, 2015 and terminating June 30, 2016 unless terminated sooner as 

provided for by the Lease, for the cost of One Dollar ($1.00). 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 















  

Regular Council Agenda 

May 5, 2015 

 

Description

Order authorizing the execution of a Lease Agreement with Coach's Entertainment Enterprises, 
LLC, T/A Mezzos, to permit the use of a portion of rights-of-way in the area of 114 S. Centre 
St. for entertainment purposes.  

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      ___ May 5, 2015______ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor be and is hereby authorized to execute a Contract of Sale by and 

between the Mayor and City Council of Cumberland (“Buyer”) and Vonnie M. Duckworth 

(“Seller”) for the property and improvements thereon located at 224-226 Cecelia Street 

Maryland Avenue, Cumberland, as recorded among the Land Records of Allegany County, 

Maryland in Book 2100, Page 155, Tax Account Nos. 22-015346 and 22-015338, for the 

purchase price of Thirteen Thousand, Six Hundred Seventy-five Dollars ($ 16,675.00); and 

BE IT FURTHER ORDERED, that the City shall accept the deed effecting the 

transfer of said property, provided settlement contingencies are met and, upon completion 

of settlement and recordation of the deed, settlement contingencies shall be deemed to have 

been met; and 

BE IT FURTHER ORDERED, that, should it be necessary to extend the date for 

closing under the terms of the Contract, the City Administrator and City Solicitor are jointly 

and severally granted the authority to enter into agreements for said purpose, provided the 

date of the closing is not extended more than sixty (60) days from the originally scheduled 

closing date; and 

BE IT FURTHER ORDERED, that the City Administrator and City Solicitor are 

jointly and severally granted the authority to execute and deliver such documents as are 

necessary to facilitate or effect the closing for the subject property. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 



































  

Regular Council Agenda 

May 5, 2015 

 

Description

Order authorizing the execution of a Contract of Sale for the purchase of 224-226 Cecelia 
Street from Vonnie M. Duckworth for the amount of $13,675, setting forth certain 
contingencies for the sale, authorizing an extension of 60 days for the closing if necessary, and 
authorizing the City Administrator and City Solicitor to execute documents to facilitate the 
transfer.

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       May 5, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the Sole Source purchase of twenty (20) Gutermann Zonescan 820 

Correlating Loggers and one (1) Gutermann Communication Package (comlink, 

software & antenna), with Android Tablet (includes two (2) days training) from                           

The C.I. Thornburg Company, Inc., Bridgeport Branch, 4938 Benedum Drive, Bridgeport, 

WV  26330-7172, is hereby approved in the amount of Twenty-nine Thousand, Seven 

Hundred and Dollars and no Cents ($29,700.00).  

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

 

 

 

 

 
Source of Funding: 002.299XN.64000 













  

Regular Council Agenda 

May 5, 2015 

 

Description

Order authorizing the Sole Source purchase of 20 Gutermann Zonescan Correlating Loggers 
and 1 Gutermann Communication Package with Android Tablet and 2 days training from The 
C.I. Thornburg Company, Inc., in the amount not to exceed $29,700.00.

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

002.299XN.64000

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      __ _May 5, 2015______ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor and City Council of Cumberland is the record owner of certain vehicles 

and equipment which have been determined to be of no further value to the City;  and 

WHEREAS, the Mayor and City Council desire to dispose of said vehicles and 

equipment; 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND THAT: 

1. The following vehicles and equipment are hereby declared to be surplus 

property and authorized for sale: 

Vehicle Unit No. Year Make & Model VIN No. 

505 1993 Chevy 2500 1GCGC34KXPE195511 

342 1996 Ford Ambulance 1FDKE30F0THB27204 

10 2003 Crown Victoria 2FAFP71WX3X137671 

102 2001 Chevy Impala 1G1ND52J016149920 

306 2001 Ford F-350 Crew Tool Body 1FDWW36F51EA81289 

603 1994 Chevy 1500 Pickup Truck 1GCEK14H3RZ263940 

114 1996 Jeep 1J4FJ28S2TL265301 

215 1991 Ford F-150 Truck 1FTHF25Y2MNA40004 

502 2001 Chevy S-10 Truck 1GCCS19W418203013 

505 1995 Ford Truck 2FTHF26H9SCA69825 

603 1991 Chevy Truck 1GCDG15Z0M7114930 

 

Equipment Description Serial Number 

Toro Groundmaster 325-D Riding Mower, 72” Deck K3D 10732 

Toro Groundmaster 325-D, Riding Mower 72” Deck K3D 115745 

Snapper Riding Mower, 42” Deck 50193152 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 



  

Regular Council Agenda 

May 5, 2015 

 

Description

Order declaring certain vehicles and equipment which are no longer of use to the City to be 
surplus and authorized for sale. 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       May 5, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the Mayor be and is hereby authorized to execute a Lease Agreement by and 

between the Mayor and City Council of Cumberland and R&M Variety Store Limited 

Liability Company, located at 100 Baltimore Street, to allow for the use of public right-of-

way in front of the business on Centre and Baltimore Streets to sell merchandise; and 

 BE IT FURTHER ORDERED, the term of the lease for a defined portion of the 

public right-of-way measuring 15’ x 52” , as defined on the attached map, shall commence 

on April 21, 2015 and terminate on August 15, 2015; and the term of the lease for a the 

remained of the space, as defined on the attached map, shall commence on April 21, 2015 

and shall terminate on June 15, 2015. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

 

 



 

 

 THIS LEASE AGREEMENT (“Lease”) is made and executed this 5th day of May, 
2015, be and between the MAYOR AND CITY COUNCIL OF CUMBERLAND, a 
Maryland municipal corporation (the “City”) and R&M VARIETY STORE LIMITED 
LIABILITY COMPANY (“Lessee”). 
 
 WHEREAS, Lessee operates a business at 100 Baltimore Street, Cumberland, MD 
21502;  
 
 WHEREAS, the City maintains and/or owns the public right-of-way immediately in 
front of the business on Centre Street and Baltimore Street. 
 
 WHEREAS, Lessee wishes to expand its operation to include selling merchandise on 
a portion of the public right-of-way adjacent to its business; and 
 
 WHEREAS, the City has determined that it is in the interest of the general public to 
permit the use of a portion of the right-of-way for selling merchandise. 
 
 NOW, THEREFORE, the parties hereto hereby agree as follows: 
 
 1. Demise.  The City hereby leases to Lessee a certain parcel of property located 
on the public right-of-way adjacent to Lessee’s business, the area of which encompasses that 
portion of the right-of-way directly in front of the building along Baltimore Street to a depth 
of 6 feet and a length of 35 feet; the planter/stage area in front of the building which measures 
a depth of 15 feet and a length of 30 feet; an area along the Centre Street side of the 
planter/stage area which measures a depth of 2 feet and a length of 21 feet; the area along the 
side of the planter adjacent to the building which measures a depth of 4 feet and a length of 30 
feet; the area on the opposite side of the planter which measures a depth of 2 feet and a length 
of 30 feet; the area on the south (Allegany Pawn) side of the fire lane measuring a depth of 6 
feet and a length of 65 feet; and the area between both planters which measures a depth of 15 
feet and a length of 52 feet. The aforesaid areas are hereinafter referred to collectively as the 
“Demised Premises” and are shown on the plat/drawing attached hereto and incorporated by 
reference herein as Exhibit 1. The Lessee shall not place goods in the fire lane or obstruct the 
right-of-way for pedestrians.  
 
 2. Term.  Except for the 15’x52’ area shown on the Exhibit 1 attached hereto, the 
term of this Lease shall commence on April 21, 2015 and shall terminate on August 15, 2015 
unless sooner terminated as provided for hereinafter. The term of this Lease as to the 15’x52’ 
area shall commence on April 21, 2015 and shall terminate on June 15, 2015 unless sooner 
terminated as provided for hereinafter. 
 
 3. Use of Property.  The Demised Premises shall be occupied and used by 
Lessee so as to provide for the retail sale of goods to Lessee’s customers.  Lessee agrees that, 
in its use of the Demised Premises, it will comply with all present and future valid local, state 
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and federal laws, ordinances, rules and regulations related to the occupancy or use of the 
Demised Premises. 
 
 4. Special Events.  The City shall be entitled to suspend Lessee’s use of the 
Demised Premises during special events, such as Heritage Days, and shall give Lessee notice 
of such suspension at least ten (10) days prior to the scheduled event. 
 
 5. Rent.  Lessee, in consideration of the leasing of the Demised Premises and the 
performance by the City of the covenants to be performed by it, agrees to pay rent to the City 
in the amount of One Dollar ($1.00). 
 
 6. Permits, Licenses, Fees.  In addition to the rent specified above, Lessee shall 
obtain all permits and licenses required by any laws, ordinances, rules or regulations of the 
City and/or any Federal, State or other governmental agency and shall pay all related fees.  
The execution of this Lease does not constitute permit approval or licensure by or on the part 
of the City. 
 
 7.  Plant Carts/Display Tables/Sales Displays.  Lessee shall be permitted to 
locate and use its plant carts, display tables and sales displays (collectively, the “Displays”) 
within the area of the Demised Premises.  No other items other than Displays and the goods 
offered for sale and displayed thereon and therein shall be permitted in the Demised Premises 
unless they are first approved by the City.  The Displays, goods and other approved items may 
only be placed within the Demised Premises during the hours of operation of Lessee’s 
business.  At all other times, said Displays, goods and other approved items must be stored in 
a neat and orderly manner.  All empty Displays must be stored inside Lessee’s place of 
business. 
   
 8. Rules And Regulations.  The City shall have the right, from time to time, to 
establish, modify, amend and enforce reasonable rules and regulations with respect to the 
Demised Premises.  Lessee shall faithfully observe and comply with such rules and 
regulations. 
 
 9. Assignment And Subletting.  This Lease and the rights granted hereby shall 
not be assigned or subletted by Lessee except with the prior written consent of the City.  Said 
consent may be withheld for any reason or no reason at all. 
 
 10. Termination.  Except as provided for hereinafter, either party shall have the 
right to cancel this Lease by giving the other thirty (30) days advance written notice.  
 
 11. Right of Entry.  The City shall have the right to enter upon the Demised 
Premises at any time for the purpose of operating, maintaining, repairing, restoring or 
replacing any public utilities.  It may also enter upon the Demised Premises for the purpose of 
inspecting it to ensure that Lessee is complying with its obligations under the terms of this 
Lease.   
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12. Maintenance.  Lessee shall be responsible for keeping the Demised Premises 
and all items located therein in good condition and repair.  The Demised Premises shall be 
kept free of garbage and refuse.  
 
 13. Insurance. So long as this Lease is in effect, Lessee shall, at its expense, 
maintain comprehensive general public liability insurance covering personal injury and 
property damage occurring on the Demised Premises which shall include the City as an 
additional insured.  Such policy shall have minimum single combined liability limits of One 
Million Dollars ($1,000,000.00) and shall be written on an occurrence basis.  The insurance 
policy shall include an endorsement requiring the insurer to provide the City with no less than 
thirty (30) days advance written notice of the cancellation of the policy.  Immediately upon 
the execution of this Lease, Lessee shall provide the City with a certificate of insurance 
evidencing its compliance with the requirements of this section.   
 
 14. Indemnification.   Lessee shall indemnify, hold harmless and defend the 
City, its officers, officials, agents, and employees from and against any and all any and all 
liabilities, damages, claims, costs and expenses, including, but not limited to, attorneys’ fees, 
court costs and litigation expenses, arising from, as a result of, or as an incident to: 
 
  a) Lessee’s use of the Demised Premises or the conduct of its business on 
the Demised Premises; 
 
  b) any act or omission done, permitted or suffered by Lessee, its 
contractors, licensees, invitees, agents, representatives, or employees on or about the Demised 
Premises; or 
 
  c) any breach or default in the performance of any obligation of Lessee 
under the terms of this Lease. 
 
 15. Default.  After the occurrence of any of the following events, the City shall 
have the right to terminate this Lease immediately: 
 
  a) In the event that Lessee shall fail to keep and perform, or shall violate 
the terms, covenants, and conditions of this Lease on its part to be kept and performed, and 
Lessee shall not have cured or corrected this failure within five (5) days after written notice 
shall have been given to Lessee. 
 
  b) If Lessee shall make an assignment for the benefit of its creditors, or 
shall file a petition in bankruptcy or shall be adjudged bankrupt, or the interest of Lessee 
under this Lease shall be levied upon and sold upon execution or shall, by operation of law, 
become vested in another person, firm or corporation, because of the insolvency of Lessee, or 
in the event that a receiver or trustee shall be appointed for Lessee or the interest of Lessee 
under this Lease. 
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  c) In the event that Lessee shall vacate or abandon the Demised Premises 
(or its restaurant located adjacent thereto), or shall permit them to remain vacant and 
unoccupied without the consent of the City first obtained. 
 
 16. Repossession Upon Default.  Upon the occurrence of any one or more of the 
events of default or the expiration of any termination notice, Lessee’s right to possession of 
the Demised Premises shall terminate, and Lessee shall surrender possession of it 
immediately.  In this event, Lessee grants to the City full and free license to enter into and 
upon the Demised Premises to take possession with or without process of law, and to expel 
and remove Lessee or any other person who may be occupying it.   
 
 17. Other Remedies.  Each and every of the rights, remedies and benefits 
provided by this Lease shall be cumulative and shall not be exclusive of any other of such 
rights, remedies and benefits, or of any other rights, remedies and benefits allowed by law or 
equity.  
 
 18. Waiver.  One or more waivers of any term, covenant or condition of this Lease 
by the City shall not be construed to be a waiver of a further or subsequent breach of the same 
term, covenant or condition. 
 
 19. Notice.  Except as otherwise provided herein, all notices required to be given 
by the parties to one another under this Lease shall be properly given only if made in writing 
and either deposited in the United States mail, postage prepaid, certified with return receipt 
requested, or delivered by hand (which may be through a messenger or recognized delivery or 
courier service) and addressed as follows:   
 
 To the City: 
  Jeffrey Rhodes 
  City Administrator 
  57 N. Liberty Street 
  Cumberland, MD 21502 
 
 To Lessee: 
  R&M Variety Store Limited Liability Company 
  100 Baltimore Street 
  Cumberland, MD 21502 
   ATTN: Michael Knippenberg 
 
 20.   Governing Law.  The laws and decisions of the State of Maryland shall 
govern and control the construction, enforceability, validity and interpretation of this Lease, 
and all other agreements, instruments, documents, exhibits, or schedules executed by the 
parties pertaining or relating to this Lease or the transactions contemplated herein.  Any 
litigation arising out of this Lease or its terms shall be instituted in the Circuit Court for 
Allegany County, Maryland or the District Court of Maryland for Allegany County, and the 
parties hereto waive any objection to the venue of such proceedings being in said courts and 
they further waive any claims that such courts constitute inconvenient fora. 
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21.   Gender/Tense/Conjugation.  The use of any gender, tense, or conjugation 

herein shall be applicable to all genders, tenses and conjugations.  The use of the singular 
shall include the plural and the plural shall include the singular. 

 
 22. Captions.  The marginal captions of this Lease are for convenience only and in 
no way define or limit the intents, rights or obligations of the parties hereunder. 
 
 23. Severability.  Should any provision of this Lease be found, held or deemed to 
be unenforceable, voidable or void, as contrary to law or public policy, the parties intend that 
its remaining provisions shall nevertheless continue in full force and effect and be binding 
upon the parties and their respective successors and assigns. 
 
 24.  Jury Trial Waiver.  THE PARTIES HERETO WAIVE TRIAL BY JURY 
IN ANY ACTION OR PROCEEDING TO WHICH ANY OF THEM MAY BE 
PARTIES ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS LEASE.  IT 
IS AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES A 
WAIVER OF TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO 
SUCH ACTIONS OR PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES 
WHO ARE NOT PARTIES TO THIS LEASE. 
 
 25. Entire Agreement.  This Lease contains the final and entire agreement 
between the parties, and neither they nor their agents shall be bound by any terms, conditions, 
statements, warranties or representations, oral or written, not herein contained.   
 
 26.   Binding Effect.  This Lease shall inure to the benefit of the parties hereto and 
it shall be binding upon their respective personal representatives, heirs, successors and 
assigns. 
  
 IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the 
day and date first above written. 
 
WITNESS/ATTEST: 
      MAYOR AND CITY COUNCIL  
      OF CUMBERLAND 
 
_____________________________  By: ______________________________ 
Marjorie A. Woodring,    Brian K. Grim, Mayor 
City Clerk 
 
 

R&M VARIETY STORE LIMITED  
LIABILITY COMPANY   

 
___________________________  By:_________________________________ 
       Michael Knippenberg, Member 
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EXHIBIT 1



  

Regular Council Agenda 

May 5, 2015 

 

Description

Order authorizing the execution of a Lease Agreement with R&M Variety Store Limited 
Liability Company, located at 100 Baltimore Street, to allow for the use of the public right-of-
way in front of the business on Centre and Baltimore Streets to sell merchandise.

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 




