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AGENDA       

  Mayor and City Council of Cumberland 

  City Hall Council Chambers 

  Room 212    

  6:15 P.M.    

   DATE  12/1/2015

 

*Pledge of Allegiance 

 

I. ROLL CALL 

 

II. CERTIFICATES, AWARDS AND PRESENTATIONS 

 (A) Update from Kathy McKenney, Historic Planner, on the status of the Community Legacy funded 
Neighborhood Restoration Project

 

III. DIRECTOR'S REPORT

 (A) Administrative Services

  1. Administrative Services Monthly Reports for September and October, 2015

 

IV. APPROVAL OF MINUTES

 (A) Administrative / Executive

  1. Approval of the Administrative Session Minutes of October 6, 2015

 

V. UNFINISHED BUSINESS

 (A) Ordinances

  1. Ordinance (2nd and 3rd readings) - authorizing the execution of a deed to transfer property at 
106 W. First Street to Caitlyn D. Rodenhauser for the purchase price of $500

 

 (B) Orders

  

1. Order authorizing the execution of a Construction Agreement with CSX Transportation 
regarding the closure of the railroad crossing at Pear Street in consideration for CSXT's 
construction and installation of new concrete crossing surfaces at Valley and Knox Streets and 
the City's payment of $20,000 to CSXT

 



VI. NEW BUSINESS

 (A) Ordinances

  
1. Ordinance (1st reading) - authorizing the issuance and sale of $2,500,000 in General 

Obligation Bonds to be used for the public purpose of financing, reimbursing or refinancing 
costs associated with the Maryland Avenue Redevelopment Project

 

  
2. Ordinance (1st reading) - authorizing the temporary use of up to $1,746,000 in unexpended 

proceeds of the City's taxable redevelopment and refunding bonds of 2013 to meet temporary 
cash requirements related to the Maryland Avenue Redevelopment Project

 

 (B) Orders (Consent Agenda)

  

1. Order authorizing the execution of a First Amendment to Parking Lease with S&N Realty LLC 
to provide terms for the lease of 100 parking spaces in the Frederick St. Garage for an 
additional ten (10) years through December 31, 2025, with provisions for four (4) additional 
five (5) year terms 

 

  

2. Order approving the award of Neighborhoods Matter grant funding, provided through the MD 
DHCD Community Legacy Program, to projects at 240 N. Mechanic St., 451 Goethe St., 111 
Hanover St., 129 Polk St., 477 Goethe St., 15 S. Liberty St., and 462 Goethe St. in the total 
amount of $ 27,994.10

 

VII. PUBLIC COMMENTS

 All public comments are limited to 5 minutes per person

 

VIII. ADJOURNMENT
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ORDINANCE NO. ________ 
 
 AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO AUTHORIZE 

THE EXECUTION OF A DEED FOR THE PURPOSE OF CONVEYING 

CERTAIN SURPLUS PROPERTY LOCATED AT 106 W. FIRST STREET IN 

THE CITY OF CUMBERLAND, ALLEGANY COUNTY, MARYLAND TO 

CAITLYN D. RODENHAUSER.” 

 WHEREAS, Mayor and City Council of Cumberland is the 

fee simple owner of a certain unimproved parcel of real 

property located at 106 W. First Street, in the City of 

Cumberland, Allegany County, Maryland; 

 WHEREAS, the said property was declared to be surplus 

under the terms of Order No. 25,882, passed by the Mayor 

and City Council on October 6, 2015; 

 WHEREAS, Caitlyn D. Rodenhauser offered to purchase 

the said property for the sum of $500.00; and 

 WHEREAS, the Mayor and City Council deem the 

acceptance of that offer to be in the interest of the City. 

 NOW, THEREFORE 

 SECTION 1:  BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF CUMBERLAND, that the Mayor and City Council 

accepts Caitlyn D. Rodenhauser’s offer to purchase the real 

property located at 106 W. First Street, Cumberland, MD 

21502 for the purchase price of $500.00, provided that all 

costs of effecting the transfer and all recordation and 

transfer taxes shall be borne by Ms. Rodenhauser and she 

shall be responsible for the payment of a prorated portion 

of the current year real estate taxes; 

 SECTION 2:  AND BE IT FURTHER ORDAINED, that the Mayor 

and City Clerk be and they are hereby authorized to execute 

a deed in the form attached hereto as Exhibit A or in a 
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similar form, conveying the aforesaid real property to Ms. 

Rodenhauser in exchange for the payment of the aforesaid 

purchase price;  

SECTION 3:  AND BE IT FURTHER ORDAINED, that this 

Ordinance shall take effect from the date of its passage. 

Passed this ____ day of ____________, 2015. 

 

      ___________________________ 
      Brian K. Grim, Mayor 
 
ATTEST: 
 
_________________________________ 
Marjorie A. Woodring, City Clerk 
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EXHIBIT A 
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NO TITLE SEARCH PERFORMED 
 

THIS QUITCLAIM DEED, made this 17th day of November, 2015, by and 

between MAYOR AND CITY COUNCIL OF CUMBERLAND, a Maryland 

municipal corporation, party of the first part, and CAITLYN D. RODENHAUSER, of 

Allegany County, Maryland, party of the second part. 

WITNESSETH: 

 That for and in consideration of the sum of Five Hundred Dollars ($500.00) cash 

in hand paid and for other good and valuable considerations, the receipt of all of which is 

hereby acknowledged, the party  of the first part does hereby quitclaim unto the party of 

the second part, her personal representatives, heirs and assigns, all of the party of the first 

part’s right, title, interest and estate in and to the following described property lying and 

being in the City of Cumberland, Allegany County, Maryland, to wit: 

 ALL that piece or parcel of ground situated on the northerly side of First Street in 
the City of Cumberland, Allegany County, Maryland, and being part of Lot No. 27 of the 
sub-division of Mary Ann O’Neal Estate, and more particularly described as follows, to-
wit: 
 
 BEGINNING for the same at a point on the northerly side of First Street at the 
end of the fifth line of the parcel of ground conveyed by George Burns, et ux, to Julius 
Linaburg, dated June 26, 1899, and recorded among the Land Records of Allegany 
County, in Liber 86, folio 321, said point of beginning being also distant 19.46 feet, 
measured in a westerly direction along the northerly side of First Street from where it is 
intersected by the extension northerly of the westerly side of Springdale Street and 
running thence with the northerly side of First Street, North 75 degrees 13 minutes 20 
seconds West 44.97 feet to the parcel of land conveyed by George Burns, et ux, to Mary 
C. Beck by deed dated October 6, 1898, and recorded in Liber 84, folio 238 of the Land 
Records of Allegany County (a confirmatory deed of the last mentioned deed being made 
by Burns and wife, to said Beck, July 31, 1909) thence with a line of said deed from 
Burns to Beck and at right angles to First Street, North 14 degrees 33 minutes East 74.41 
feet to the southerly side of Dogwood Alley, thence with the southerly side of said alley, 
South 75 degrees 8 minutes 20 seconds East 44.53 feet to the end of the fourth line of the 
aforesaid deed from Burns to Linaburg, and thence with the fifth line thereof, South 14 
degrees 54 minutes West 74.38 feet to the place of beginning    
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 IT BEING the same property which was conveyed from Craig A. Robertson, 
Sheriff of Allegany County, Maryland to the Mayor and City Council of Cumberland by 
deed dated August 1, 2012 and recorded among the Land Records of Allegany County, 
Maryland in Book 1944, Page 55. 
 
 TOGETHER with the buildings and improvements thereon, and the rights, roads, 

ways, waters, privileges and appurtenances thereunto belonging or in anywise 

appertaining. 

 TO HAVE AND TO HOLD the above-described property unto the party of the 

second part, her personal representatives, heirs and assigns, in fee simple forever. 

 WITNESS the hand and seal of the party of the first part the day and year first 

above written. 

WITNESS/ATTEST: 

      MAYOR AND CITY COUNCIL  

OF CUMBERLAND 

 

____________________________    By:__________________________(SEAL) 

Marjorie A. Woodring, City Clerk         Brian K. Grim, Mayor 
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STATE OF MARYLAND, 

ALLEGANY COUNTY, TO WIT: 

 I HEREBY CERTIFY, that on this _____ day of _______________, 2015, 
before me, the subscriber, a Notary Public of the State and County aforesaid, personally 
appeared Brian K. Grim, known to me or satisfactorily identified to be the person whose 
name is subscribed to the within instrument, the Mayor of Mayor and City Council of 
Cumberland, a municipal corporation of the State of Maryland, and acknowledged the 
foregoing to be the act and deed of the said Mayor and City Council of Cumberland; and 
at the same time made oath he is duly authorized by it to make this acknowledgment; and 
he further certified under the penalties of perjury that the actual consideration for the 
foregoing conveyance is $500.00.  He further made oath in due form of law that this 
transaction is not subject to the provisions of Section 10-912 of the Tax General Article 
of the Maryland Annotated Code as the grantor is a resident entity of the State of 
Maryland. 
 WITNESS my hand and Notarial Seal. 
 

      ________________________________ 

      NOTARY PUBLIC 

 

My Commission Expires:  _____________________ 

 

 

 I HEREBY CERTIFY that the within and foregoing document was prepared by, 
or under the supervision of, the undersigned, a Maryland attorney, and that no title search 
was performed in connection with its preparation. 
 

      _________________________________ 

                                   MICHAEL SCOTT COHEN                 
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       December 1, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Construction 

Agreement by and between the Mayor and City Council of Cumberland and CSX 

Transportation, Inc., regarding the closure of the at-grade crossing of Pear Street in 

consideration for CSXT’s construction and installation of new concrete crossing surfaces 

at the at-grade crossings at Valley and Knox Streets; and 

 

BE IT FURTHER ORDERED, that the City shall reimburse CSXT the lump sum 

of $20,000 (Twenty Thousand Dollars and No Cents) in connection with the project; and 

 

BE IT FURTHER ORDERED, that the City agrees to the permanent closure of 

the Pear Street Crossing.  

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

Tabled    September 15, 2015____    

Passed _______________________ 
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__________________ 
Underlining = material added to the Ordinance as introduced 
Strikethrough = material deleted from the Ordinance as introduced 

ORDINANCE NO.  _____________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED 

AN ORDINANCE TO AUTHORIZE AND EMPOWER MAYOR AND CITY 

COUNCIL OF CUMBERLAND (THE “CITY”) TO ISSUE AND SELL FROM TIME 

TO TIME, UPON ITS FULL FAITH AND CREDIT, GENERAL OBLIGATION BONDS 

IN ONE OR MORE SERIES IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO 

EXCEED TWO MILLION FIVE HUNDRED THOUSAND DOLLARS ($2,500,000), 

THE PROCEEDS OF THE SALE THEREOF TO BE USED AND APPLIED FOR THE 

PUBLIC PURPOSE OF FINANCING, REIMBURSING OR REFINANCING COSTS OF  

A CERTAIN PROJECT IDENTIFIED HEREIN AS THE MARYLAND AVENUE 

REDEVELOPMENT PROJECT, TOGETHER WITH RELATED COSTS AND COSTS 

OF ISSUANCE;  AUTHORIZING AND EMPOWERING THE CITY TO ISSUE AND 

SELL FROM TIME TO TIME, UPON ITS FULL FAITH AND CREDIT, GENERAL 

OBLIGATION BOND ANTICIPATION NOTES IN ONE OR MORE SERIES IN AN 

AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED TWO MILLION FIVE 

HUNDRED THOUSAND DOLLARS ($2,500,000), PRIOR TO AND IN 

ANTICIPATION OF ANY SERIES OF THE BONDS, IN ORDER TO FINANCE OR 

REIMBURSE COSTS OF SUCH PROJECT AND RELATED COSTS ON AN 

INTERIM BASIS; AUTHORIZING AND EMPOWERING THE CITY TO ISSUE AND 

SELL FROM TIME TO TIME, UPON ITS FULL FAITH AND CREDIT, GENERAL 

OBLIGATION REFUNDING BONDS IN ONE OR MORE SERIES IN ORDER TO 

REFUND ANY OF THE BONDS ISSUED PURSUANT TO THE AUTHORITY OF 

THIS ORDINANCE AND FUND RELATED COSTS, PROVIDED THAT, THE 
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- 2 - 

AGGREGATE PRINCIPAL AMOUNT OF ANY SUCH SERIES OF REFUNDING 

BONDS SHALL NOT EXCEED ONE HUNDRED THIRTY PERCENT (130%) OF THE 

AGGREGATE PRINCIPAL AMOUNT OF THE BONDS REFUNDED THEREFROM; 

PROVIDING THAT ANY SUCH SERIES OF BONDS, BOND ANTICIPATION NOTES 

OR REFUNDING BONDS SHALL BE SOLD BY PRIVATE (NEGOTIATED) SALE, 

UNLESS OTHERWISE DETERMINED BY THE MAYOR AND CITY COUNCIL BY 

RESOLUTION, AND AUTHORIZING THE MAYOR AND CITY COUNCIL TO 

DETERMINE CERTAIN MATTERS RELATING TO ANY SUCH SERIES OF BONDS, 

BOND ANTICIPATION NOTES OR REFUNDING BONDS BY RESOLUTION; 

PROVIDING FOR THE LEVY AND COLLECTION OF AD VALOREM TAXES 

SUFFICIENT FOR, AND PLEDGING THE FULL FAITH AND CREDIT AND 

UNLIMITED TAXING POWER OF THE CITY TO, THE PROMPT PAYMENT OF THE 

PRINCIPAL OF AND INTEREST ON EACH SERIES OF THE BONDS, THE BOND 

ANTICIPATION NOTES AND THE REFUNDING BONDS ISSUED PURSUANT TO 

THE AUTHORITY OF THIS ORDINANCE (THE “OBLIGATIONS”); PROVIDING 

THAT THE PRINCIPAL OF AND INTEREST ON EACH SERIES OF THE 

OBLIGATIONS ALSO MAY BE PAID FROM ANY OTHER SOURCES OF REVENUE 

LAWFULLY AVAILABLE TO THE CITY FOR SUCH PURPOSE; AUTHORIZING 

AND DIRECTING OFFICIALS AND EMPLOYEES OF THE CITY TO TAKE ANY 

AND ALL ACTION NECESSARY TO COMPLETE AND CLOSE THE SALE, 

ISSUANCE AND DELIVERY OF THE OBLIGATIONS AUTHORIZED HEREBY; 

PROVIDING THAT ANY OF THE OBLIGATIONS AUTHORIZED HEREBY MAY BE 
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CONSOLIDATED WITH OTHER AUTHORIZED CITY OBLIGATIONS AND ISSUED 

AS A SINGLE SERIES OF BONDS, BOND ANTICIPATION NOTES AND/OR 

REFUNDING BONDS; PROVIDING THAT THE PROVISIONS OF THIS 

ORDINANCE SHALL BE LIBERALLY CONSTRUED; PROVIDING THAT THIS 

TITLE SHALL BE DEEMED A FAIR SUMMARY OF THIS ORDINANCE FOR ALL 

PURPOSES; AND OTHERWISE GENERALLY RELATING TO THE ISSUANCE, 

SALE, DELIVERY AND PAYMENT OF AND FOR THE OBLIGATIONS 

AUTHORIZED HEREBY. 

 
RECITALS 

 
 1. Mayor and City Council of Cumberland, a municipal corporation of the State of 

Maryland and a municipality within the meaning of the Enabling Act and the Refunding Act 

identified herein (the “City”), is authorized and empowered by Sections 19-301 to 19-309, 

inclusive, of the Local Government Article of the Annotated Code of Maryland (previously codified 

as Sections 31 to 37, inclusive, of Article 23A of the Annotated Code of Maryland), as replaced, 

supplemented or amended (the “Enabling Act”), and Sections 81 and 82A of the Charter of the City 

of Cumberland, as replaced, supplemented or amended (the “Charter”), to borrow money for any 

proper public purpose and to evidence such borrowing by the issuance and sale of its general 

obligation bonds. 

 2. The City has determined to undertake a public purpose project referred to by the 

City as the “Maryland Avenue Redevelopment Project”, which involves the acquisition, demolition 

and improvement of certain properties in the general vicinity of Maryland Avenue and, in 

connection therewith, to finance, reimburse or refinance related costs of, as applicable, land and 
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right-of-way acquisition and development; site and utility improvements; acquisition, demolition, 

removal, reconstruction, replacement, renovation, rehabilitation, construction, improvement, 

installation, and equipping activities and expenses and related activities and expenses; planning, 

design, architectural, engineering, feasibility, surveying, inspection, construction management, 

title search, acquisition closing costs, financial and legal expenses and other related activities and 

expenses; costs of issuance (which may include costs of bond insurance or other credit or liquidity 

enhancement); capitalized interest (whether or not expressly so stated); and any such costs which 

may represent the City’s share or contribution to the financing or refinancing of such project, 

including, without limitation, costs contracted for by and/or paid through the Cumberland Economic 

Development Corporation (collectively, the “Project”). 

 3. The City has determined to authorize the issuance from time to time of one or more 

series of its general obligation bonds in order to finance, reimburse or refinance costs of any 

components of the Project. 

 4. Prior to issuing one or more series of the bonds authorized hereby, the City may 

need to obtain interim financing in order to finance or reimburse applicable Project costs on a timely 

basis through the issuance from time to time of general obligation bond anticipation notes in one or 

more series pursuant to the authority of Sections 19-211 to 19-223, inclusive, of the Local 

Government Article of the Annotated Code of Maryland (previously codified as Section 12 of 

Article 31 of the Annotated Code of Maryland), as replaced, supplemented or amended (the “Bond 

Anticipation Note Enabling Act”). 

 5. Subsequent to the issuance of any bonds provided for herein, the City may desire to 

currently refund or advance refund all or a portion of such bonds through the issuance from time to 
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time of one or more series of its general obligation refunding bonds pursuant to the authority of 

Section 19-207 of the Local Government Article of the Annotated Code of Maryland (previously 

codified as Section 24 of Article 31 of the Annotated Code of Maryland), as replaced, supplemented 

or amended (the “Refunding Act”). 

 6. The City has determined to pledge its full faith and credit and unlimited taxing 

power to the prompt payment of debt service on the bonds, bond anticipation notes and refunding 

bonds authorized hereby. 

 7. Although Section 82A of the Charter provides that the City shall determine the 

manner of selling any bonds, notes or other evidences of indebtedness by resolution, it is the 

expectation of the Mayor and City Council of the City (the “Mayor and City Council”) that any of 

the bonds, bond anticipation notes or refunding bonds authorized hereby shall be sold by private 

sale unless the Mayor and City Council determines otherwise by resolution.  Bond counsel to the 

City has advised that, absent a change in applicable law, interest on any of the bonds, bond 

anticipation notes or refunding bonds authorized hereby shall be includable in gross income of the 

holders thereof for federal income tax purposes. 

 8. As provided in the Charter and other applicable law, the City shall issue any bonds, 

bond anticipation notes or refunding bonds authorized hereby in accordance with the terms and 

conditions provided for in a resolution or resolutions to be adopted by the Mayor and City Council. 

 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND: 

 SECTION 1. (a) The Recitals to this Ordinance are deemed a substantive part of this 

Ordinance and incorporated by reference herein.  Capitalized terms used in the Sections of this 
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Ordinance that are not otherwise defined herein shall have the meanings given to such terms in the 

Recitals to this Ordinance. 

  (b) References in this Ordinance to any official by title shall be deemed to refer 

(i) to any official authorized under the Charter or other applicable law to act in such titled official’s 

stead during the absence or disability of such titled official, (ii) to any person who has been elected, 

appointed or designated to fill such position in an acting capacity under the Charter or other 

applicable law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as 

such an official, provided that the applicable responsibilities, rights or duties referred to herein have 

been delegated to such deputy, associate or assistant in accordance with applicable law or authority, 

and/or (iv) to the extent an identified official commonly uses another title not provided for in the 

Charter or the code of City ordinances (the “City Code”), the official, however known, who is 

charged under the Charter, the City Code or other applicable law or authority with the applicable 

responsibilities, rights or duties referred to herein. 

 SECTION 2. Pursuant to the authority of the Enabling Act and the Charter, the City 

hereby determines to borrow money and incur indebtedness for the public purpose of financing, 

reimbursing or refinancing costs of any components of the Project.  It is the intention of the Mayor 

and City Council that proceeds of the Bonds (as defined in Section 3(a) hereof) or of any of the 

BANs (as defined in Section 6 hereof), as applicable, may be spent on any applicable costs of the 

Project. 

 SECTION 3. (a) To evidence the borrowing and indebtedness authorized in Section 2 

of this Ordinance, the City, acting pursuant to the authority of the Enabling Act and the Charter, 

hereby determines to issue and sell from time to time, in one or more series, upon its full faith and 

Attachment number 1 \nPage 6 of 15

Item # 6



 

__________________ 
Underlining = material added to the Ordinance as introduced 
Strikethrough = material deleted from the Ordinance as introduced 

 
- 7 - 

credit, its general obligation bonds in an aggregate principal amount not to exceed Two Million Five 

Hundred Thousand Dollars ($2,500,000) (collectively, the “Bonds”).  Any series of the Bonds may 

consist of one or more bonds and any such bond may be issued in installment form and/or draw-

down form. 

  (b) In the event the City issues any series of the BANs identified in Section 6 of 

this Ordinance, proceeds of the Bonds of any series in anticipation of which such BANs were issued 

may also be applied to prepay or pay principal, premium and/or interest on such series of the BANs 

in accordance with the provisions of the Bond Anticipation Note Enabling Act, and such application 

shall be deemed the payment of costs of the Project for purposes of this Ordinance. 

 SECTION 4.  The proceeds of the Bonds shall be used and applied by the City exclusively 

and solely for the public purposes described in Section 2 of this Ordinance, unless a supplemental 

ordinance is enacted by the Mayor and City Council to provide for the use and application of such 

proceeds for some other proper public purpose authorized by the Enabling Act, the Charter or other 

applicable law. 

 SECTION 5.  Pursuant to the authority of the Charter and this Ordinance, the Mayor and 

City Council, prior to the issuance, sale and delivery of each series of the Bonds, shall adopt a 

resolution or resolutions (in each such case and, collectively, the “Resolution”) specifying, 

prescribing, determining, providing for or approving such matters, details, forms (including, without 

limitation, the complete forms of the Bonds of such series), documents or procedures as may be 

required by the Enabling Act, the Charter or this Ordinance or as the Mayor and City Council may 

deem appropriate for the authorization, sale, security, issuance, delivery, payment, prepayment or 

redemption of or for such series of the Bonds.  The Resolution shall set forth, determine or provide 
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for the determination of, or approve or provide for the approval of, among other matters, as 

applicable, the designation of such series of the Bonds; the date of issue of such series of the Bonds; 

the aggregate principal amount of such series of the Bonds; the denominations of such series of the 

Bonds; the maturity or maturities of such series of the Bonds; the principal installment or 

installments payable on such series of the Bonds; the rate or rates of interest, or the method of 

determining the rate or rates of interest, payable on such series of the Bonds, which may be fixed or 

variable; provisions for the payment of late fees and/or additional interest or penalties payable on 

the Bonds of such series or adjustments to interest rates in appropriate circumstances; the purchase 

price for such series of the Bonds; provisions relating to the prepayment or redemption of such 

series of the Bonds at the City’s option or by mandatory sinking fund payments; provisions 

allowing the registered owners of such series of the Bonds to put or cause the prepayment or 

redemption of the same at their option;  provisions relating to the sale of such series of the Bonds at 

private sale, unless the Resolution shall provide for the sale of the Bonds of such series at public 

sale and all matters in connection therewith, in which case the Resolution shall set forth the 

procedures for the sale of the Bonds of such series at public sale (including any advertising or 

bidding requirements) and the award of such series of the Bonds to the successful bidder, if 

appropriate; any limitations on the specific Project costs to be financed, reimbursed or refinanced 

from proceeds of such series of the Bonds; provisions for the appropriation, disposal and investment 

of proceeds of such series of the Bonds; provisions for the application of unexpended proceeds, any 

premium paid upon sale or investment earnings on proceeds of such series of the Bonds, which may 

include, without limitation, on costs of the Project or on debt service payable on such series of the 

Bonds, to the extent permitted by applicable law; the selection of any bond registrar, paying agent or 
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other appropriate service providers in connection with such series of the Bonds;  and all other terms 

and conditions pursuant to which such series of the Bonds will be issued, sold and delivered, 

including, without limitation, any determinations to be made or provided for by resolution as 

contemplated by Section 82A(d) of the Charter to the extent not determined or provided for in this 

Ordinance.  Among other matters, the Mayor and City Council, pursuant to the Resolution, may 

authorize, approve or otherwise provide for (i) any commitment fee, closing fee or similar fee and 

other costs (including, without limitation, other parties’ legal costs) payable in connection with any 

series of the Bonds and any compensation payable to the purchaser or purchasers of such series of 

the Bonds in the event the City fails to deliver such series of the Bonds, (ii) the obtaining of credit 

enhancement or liquidity support for any series of the Bonds (and the execution and delivery of any 

agreements or documents relating thereto), and (iii) any other agreements, documents, instruments 

or determinations necessary to enhance the marketability of or as security for any series of the 

Bonds, including (without limitation) any ratings, any official statement or similar disclosure 

document or any continuing disclosure undertaking required to satisfy the requirements of 

Securities and Exchange Commission Rule 15c2-12.  References in this Section 5 to providing for 

determinations or approvals pursuant to the Resolution shall be construed to permit the Mayor and 

City Council to delegate to one or more officials the authority to make on behalf of the City any of 

the determinations contemplated by this Section 5.  Any Resolution may determine the matters 

identified in this Section 5 for more than one series of the Bonds.    

 SECTION 6. (a) Pursuant to the authority of the Bond Anticipation Note Enabling 

Act, the City is hereby authorized and empowered to issue and sell from time to time, upon its full 

faith and credit, one or more series of its general obligation bond anticipation notes in an aggregate 
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principal amount not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000.00) 

(collectively, the “BANs”) prior to and in anticipation of the sale of any series of the Bonds in order 

to finance or reimburse costs of the Project on an interim basis, pay costs and expenses in 

connection with the issuance, sale and delivery of the BANs, and, to the extent determined by the 

Mayor and City Council by resolution, pay capitalized interest on the BANs.  Any such series of 

the BANs may consist of one or more notes and any such note may be issued in installment form 

and/or draw-down form.  Prior to the issuance, sale and delivery of each series of the BANs, the 

Mayor and City Council shall adopt a resolution or resolutions pursuant to the authority of the Bond 

Anticipation Note Enabling Act, the Charter and this Ordinance authorizing such series of the 

BANs and specifying, prescribing, determining or providing for the determination of, providing for, 

or approving or providing for the approval of, with respect to such series of the BANs, the types of 

matters, details, forms, documents or procedures and determinations specified to be made or 

addressed in Section 5 hereof with respect to each series of the Bonds, to the extent applicable with 

respect to such series of the BANs, and as otherwise may be authorized or required by applicable 

law.  Unless the Mayor and City Council determines otherwise in a resolution providing for any 

series of the BANs, pursuant to the authority of the Bond Anticipation Note Enabling Act, each 

series of the BANs shall be sold by private negotiation due to the ability to time the market, 

negotiate terms and thereby achieve a beneficial interest rate or rates and other beneficial terms by 

undertaking a private sale, and the lower costs of issuance typically incurred with a negotiated sale. 

  (b) As authorized by the Bond Anticipation Note Enabling Act, by resolution 

the Mayor and City Council may provide for the renewal of any series of the BANs at maturity with 
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or without resale, together with any amendments or modifications to such series of the BANs and 

any related documentation. 

 SECTION 7.  Pursuant to the authority of the Enabling Act, the Refunding Act and the 

Charter, the City is hereby authorized and empowered to issue and sell from time to time, upon 

its full faith and credit, one or more series of its general obligation bonds (collectively, the 

“Refunding Bonds”) for the purpose of currently refunding or advance refunding any of the 

Bonds authorized hereby then outstanding, including paying all or any portion of the following:  

outstanding principal, any prepayment or redemption premium and interest accrued or to accrue 

to the date of prepayment, redemption, purchase or maturity of the Bonds to be refunded, paying 

costs and expenses in connection with the issuance, sale and delivery of such Refunding Bonds, 

and, to the extent determined by the Mayor and City Council by resolution, paying interest on 

such Refunding Bonds, for the public purpose of realizing savings to the City in the total cost of 

debt service on a direct comparison or present value basis or in order to accomplish any debt 

restructuring that is permitted by applicable law; provided that, the aggregate principal amount of 

any such series of the Refunding Bonds shall not exceed one hundred thirty percent (130%) of 

the outstanding aggregate principal amount of the Bonds refunded therefrom.  Any such series of 

the Refunding Bonds may consist of one or more bonds and any such bond may be issued in 

installment form and/or draw-down form.  Prior to the issuance, sale and delivery of each series 

of the Refunding Bonds, the Mayor and City Council shall adopt a resolution or resolutions 

authorizing such series of the Refunding Bonds and specifying, describing, determining or 

providing for the determination of, providing for, or approving or providing for the approval of, 

with respect to such series of the Refunding Bonds, the same types of matters, details, forms, 
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documents, procedures and determinations specified to be made or addressed in Section 5 hereof 

with respect to each series of the Bonds, to the extent applicable to such series of the Refunding 

Bonds, and as otherwise may be authorized or required by applicable law, including the purposes 

of the Refunding Act to be achieved by the issuance of such series of the Refunding Bonds.  

Unless the Mayor and City Council determines otherwise in a resolution providing for any series 

of the Refunding Bonds, pursuant to the authority of the Refunding Act, each series of the 

Refunding Bonds shall be sold a private sale, without soliciting bids, due to the ability to time the 

market, negotiate terms and thereby serve the public interest by achieving a beneficial interest rate 

or rates and other beneficial terms by undertaking a private sale, and the lower costs of issuance 

typically incurred with a negotiated sale. 

 SECTION 8.  (a)  The City shall levy or cause to be levied, for each and every fiscal 

year during which any series of the Bonds, the BANs and/or the Refunding Bonds (each, a series of 

the “Obligations”) may be outstanding, ad valorem taxes upon all real and tangible personal 

property within its corporate limits subject to assessment for unlimited municipal taxation in rate 

and amount sufficient to provide for the payment, when due, of the principal of and interest on such 

series of the Obligations payable in each such fiscal year.  In the event the proceeds from the 

collection of the taxes so levied may prove inadequate for such purposes in any fiscal year, 

additional taxes shall be levied in the subsequent fiscal year to make up any deficiency.   

 (b)     The full faith and credit and unlimited taxing power of the City are hereby 

irrevocably pledged to the prompt payment of the principal of and interest on each series of the 

Obligations as and when the same are payable and to the levy and collection of the taxes 

hereinabove described as and when such taxes may become necessary in order to provide sufficient 
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funds to meet the debt service requirements of such series of the Obligations.  The City hereby 

covenants with the registered owner of each Obligation to take any action that may be lawfully 

appropriate from time to time during the period that such Obligation remains outstanding and 

unpaid to provide the funds necessary to pay promptly the principal and interest due thereon.   

  (c) The foregoing provisions shall not be construed so as to prohibit the City 

from paying the principal of and interest on any series of the Obligations from the proceeds of the 

sale of any other obligations of the City (including, without limitation, (i) with respect to any series 

of the BANs, from proceeds of any series of the Bonds, and (ii) with respect to any series of the 

Bonds, from proceeds of any series of the Refunding Bonds) or from any other funds legally 

available for that purpose.  Subject to the limitations of any applicable law, the City may apply to 

the payment of the principal of or interest on each series of the Obligations any funds received by it 

from the State of Maryland or the United States of America, or any governmental agency or 

instrumentality, or from any other source, if the funds are granted or paid to the City for the purpose 

of assisting the City in accomplishing the type of project which such series of the Obligations are 

issued to finance or refinance or are otherwise available for such purpose, and to the extent of any 

such funds received or receivable in any fiscal year, the taxes hereby required to be levied may be 

reduced proportionately. 

 SECTION 9.    By resolution, the Mayor and City Council may determine that any of the 

Bonds, the BANs or the Refunding Bonds authorized hereby may be consolidated with any bonds, 

bond anticipation notes and/or refunding bonds authorized by the Mayor and City Council and 

issued as a single series of bonds, bond anticipation notes and/or refunding bonds. 
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 SECTION 10.   The Mayor, the City Administrator, the Treasurer, the Comptroller, the City 

Clerk and all other appropriate officials and employees of the City are hereby authorized and 

directed to take any and all action necessary to complete and close the issuance, sale and delivery of 

any series of the Bonds, the BANs or the Refunding Bonds authorized hereby and to negotiate, 

approve, execute and deliver all documents, certificates and instruments necessary or appropriate in 

connection therewith. 

 SECTION 11.  The provisions of this Ordinance shall be liberally construed in order to 

effectuate the transactions contemplated by this Ordinance. 

 SECTION 12. The title of this Ordinance shall be deemed to be, and is, a fair summary of 

this Ordinance for publication and all other purposes. 

SECTION 13.  This Ordinance shall become effective thirty (30) days after its passage 

pursuant to the provisions of Section 82A of the Charter, subject to the petition-to-referendum 

provisions of Section 82A(c) of the Charter. 

 

 

[CONTINUED ON FOLLOWING PAGE]
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ORDINANCE NO.  _____________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED 

AN ORDINANCE TO AUTHORIZE AND EMPOWER MAYOR AND CITY 

COUNCIL OF CUMBERLAND (THE “CITY”) TO ISSUE AND SELL FROM TIME 

TO TIME, UPON ITS FULL FAITH AND CREDIT, GENERAL OBLIGATION BONDS 

IN ONE OR MORE SERIES IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO 

EXCEED TWO MILLION FIVE HUNDRED THOUSAND DOLLARS ($2,500,000), 

THE PROCEEDS OF THE SALE THEREOF TO BE USED AND APPLIED FOR THE 

PUBLIC PURPOSE OF FINANCING, REIMBURSING OR REFINANCING COSTS OF  

A CERTAIN PROJECT IDENTIFIED HEREIN AS THE MARYLAND AVENUE 

REDEVELOPMENT PROJECT, TOGETHER WITH RELATED COSTS AND COSTS 

OF ISSUANCE;  AUTHORIZING AND EMPOWERING THE CITY TO ISSUE AND 

SELL FROM TIME TO TIME, UPON ITS FULL FAITH AND CREDIT, GENERAL 

OBLIGATION BOND ANTICIPATION NOTES IN ONE OR MORE SERIES IN AN 

AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED TWO MILLION FIVE 

HUNDRED THOUSAND DOLLARS ($2,500,000), PRIOR TO AND IN 

ANTICIPATION OF ANY SERIES OF THE BONDS, IN ORDER TO FINANCE OR 

REIMBURSE COSTS OF SUCH PROJECT AND RELATED COSTS ON AN 

INTERIM BASIS; AUTHORIZING AND EMPOWERING THE CITY TO ISSUE AND 

SELL FROM TIME TO TIME, UPON ITS FULL FAITH AND CREDIT, GENERAL 

OBLIGATION REFUNDING BONDS IN ONE OR MORE SERIES IN ORDER TO 

REFUND ANY OF THE BONDS ISSUED PURSUANT TO THE AUTHORITY OF 

THIS ORDINANCE AND FUND RELATED COSTS, PROVIDED THAT, THE 
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AGGREGATE PRINCIPAL AMOUNT OF ANY SUCH SERIES OF REFUNDING 

BONDS SHALL NOT EXCEED ONE HUNDRED THIRTY PERCENT (130%) OF THE 

AGGREGATE PRINCIPAL AMOUNT OF THE BONDS REFUNDED THEREFROM; 

PROVIDING THAT ANY SUCH SERIES OF BONDS, BOND ANTICIPATION NOTES 

OR REFUNDING BONDS SHALL BE SOLD BY PRIVATE (NEGOTIATED) SALE, 

UNLESS OTHERWISE DETERMINED BY THE MAYOR AND CITY COUNCIL BY 

RESOLUTION, AND AUTHORIZING THE MAYOR AND CITY COUNCIL TO 

DETERMINE CERTAIN MATTERS RELATING TO ANY SUCH SERIES OF BONDS, 

BOND ANTICIPATION NOTES OR REFUNDING BONDS BY RESOLUTION; 

PROVIDING FOR THE LEVY AND COLLECTION OF AD VALOREM TAXES 

SUFFICIENT FOR, AND PLEDGING THE FULL FAITH AND CREDIT AND 

UNLIMITED TAXING POWER OF THE CITY TO, THE PROMPT PAYMENT OF THE 

PRINCIPAL OF AND INTEREST ON EACH SERIES OF THE BONDS, THE BOND 

ANTICIPATION NOTES AND THE REFUNDING BONDS ISSUED PURSUANT TO 

THE AUTHORITY OF THIS ORDINANCE (THE “OBLIGATIONS”); PROVIDING 

THAT THE PRINCIPAL OF AND INTEREST ON EACH SERIES OF THE 

OBLIGATIONS ALSO MAY BE PAID FROM ANY OTHER SOURCES OF REVENUE 

LAWFULLY AVAILABLE TO THE CITY FOR SUCH PURPOSE; AUTHORIZING 

AND DIRECTING OFFICIALS AND EMPLOYEES OF THE CITY TO TAKE ANY 

AND ALL ACTION NECESSARY TO COMPLETE AND CLOSE THE SALE, 

ISSUANCE AND DELIVERY OF THE OBLIGATIONS AUTHORIZED HEREBY; 

PROVIDING THAT ANY OF THE OBLIGATIONS AUTHORIZED HEREBY MAY BE 
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CONSOLIDATED WITH OTHER AUTHORIZED CITY OBLIGATIONS AND ISSUED 

AS A SINGLE SERIES OF BONDS, BOND ANTICIPATION NOTES AND/OR 

REFUNDING BONDS; PROVIDING THAT THE PROVISIONS OF THIS 

ORDINANCE SHALL BE LIBERALLY CONSTRUED; PROVIDING THAT THIS 

TITLE SHALL BE DEEMED A FAIR SUMMARY OF THIS ORDINANCE FOR ALL 

PURPOSES; AND OTHERWISE GENERALLY RELATING TO THE ISSUANCE, 

SALE, DELIVERY AND PAYMENT OF AND FOR THE OBLIGATIONS 

AUTHORIZED HEREBY. 

 
RECITALS 

 
 1. Mayor and City Council of Cumberland, a municipal corporation of the State of 

Maryland and a municipality within the meaning of the Enabling Act and the Refunding Act 

identified herein (the “City”), is authorized and empowered by Sections 19-301 to 19-309, 

inclusive, of the Local Government Article of the Annotated Code of Maryland (previously codified 

as Sections 31 to 37, inclusive, of Article 23A of the Annotated Code of Maryland), as replaced, 

supplemented or amended (the “Enabling Act”), and Sections 81 and 82A of the Charter of the City 

of Cumberland, as replaced, supplemented or amended (the “Charter”), to borrow money for any 

proper public purpose and to evidence such borrowing by the issuance and sale of its general 

obligation bonds. 

 2. The City has determined to undertake a public purpose project referred to by the 

City as the “Maryland Avenue Redevelopment Project”, which involves the acquisition, demolition 

and improvement of certain properties in the general vicinity of Maryland Avenue and, in 

connection therewith, to finance, reimburse or refinance related costs of, as applicable, land and 
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right-of-way acquisition and development; site and utility improvements; acquisition, demolition, 

removal, reconstruction, replacement, renovation, rehabilitation, construction, improvement, 

installation, and equipping activities and expenses and related activities and expenses; planning, 

design, architectural, engineering, feasibility, surveying, inspection, construction management, 

title search, acquisition closing costs, financial and legal expenses and other related activities and 

expenses; costs of issuance (which may include costs of bond insurance or other credit or liquidity 

enhancement); capitalized interest (whether or not expressly so stated); and any such costs which 

may represent the City’s share or contribution to the financing or refinancing of such project, 

including, without limitation, costs contracted for by and/or paid through the Cumberland Economic 

Development Corporation (collectively, the “Project”). 

 3. The City has determined to authorize the issuance from time to time of one or more 

series of its general obligation bonds in order to finance, reimburse or refinance costs of any 

components of the Project. 

 4. Prior to issuing one or more series of the bonds authorized hereby, the City may 

need to obtain interim financing in order to finance or reimburse applicable Project costs on a timely 

basis through the issuance from time to time of general obligation bond anticipation notes in one or 

more series pursuant to the authority of Sections 19-211 to 19-223, inclusive, of the Local 

Government Article of the Annotated Code of Maryland (previously codified as Section 12 of 

Article 31 of the Annotated Code of Maryland), as replaced, supplemented or amended (the “Bond 

Anticipation Note Enabling Act”). 

 5. Subsequent to the issuance of any bonds provided for herein, the City may desire to 

currently refund or advance refund all or a portion of such bonds through the issuance from time to 
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time of one or more series of its general obligation refunding bonds pursuant to the authority of 

Section 19-207 of the Local Government Article of the Annotated Code of Maryland (previously 

codified as Section 24 of Article 31 of the Annotated Code of Maryland), as replaced, supplemented 

or amended (the “Refunding Act”). 

 6. The City has determined to pledge its full faith and credit and unlimited taxing 

power to the prompt payment of debt service on the bonds, bond anticipation notes and refunding 

bonds authorized hereby. 

 7. Although Section 82A of the Charter provides that the City shall determine the 

manner of selling any bonds, notes or other evidences of indebtedness by resolution, it is the 

expectation of the Mayor and City Council of the City (the “Mayor and City Council”) that any of 

the bonds, bond anticipation notes or refunding bonds authorized hereby shall be sold by private 

sale unless the Mayor and City Council determines otherwise by resolution.  Bond counsel to the 

City has advised that, absent a change in applicable law, interest on any of the bonds, bond 

anticipation notes or refunding bonds authorized hereby shall be includable in gross income of the 

holders thereof for federal income tax purposes. 

 8. As provided in the Charter and other applicable law, the City shall issue any bonds, 

bond anticipation notes or refunding bonds authorized hereby in accordance with the terms and 

conditions provided for in a resolution or resolutions to be adopted by the Mayor and City Council. 

 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND: 

 SECTION 1. (a) The Recitals to this Ordinance are deemed a substantive part of this 

Ordinance and incorporated by reference herein.  Capitalized terms used in the Sections of this 
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Ordinance that are not otherwise defined herein shall have the meanings given to such terms in the 

Recitals to this Ordinance. 

  (b) References in this Ordinance to any official by title shall be deemed to refer 

(i) to any official authorized under the Charter or other applicable law to act in such titled official’s 

stead during the absence or disability of such titled official, (ii) to any person who has been elected, 

appointed or designated to fill such position in an acting capacity under the Charter or other 

applicable law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as 

such an official, provided that the applicable responsibilities, rights or duties referred to herein have 

been delegated to such deputy, associate or assistant in accordance with applicable law or authority, 

and/or (iv) to the extent an identified official commonly uses another title not provided for in the 

Charter or the code of City ordinances (the “City Code”), the official, however known, who is 

charged under the Charter, the City Code or other applicable law or authority with the applicable 

responsibilities, rights or duties referred to herein. 

 SECTION 2. Pursuant to the authority of the Enabling Act and the Charter, the City 

hereby determines to borrow money and incur indebtedness for the public purpose of financing, 

reimbursing or refinancing costs of any components of the Project.  It is the intention of the Mayor 

and City Council that proceeds of the Bonds (as defined in Section 3(a) hereof) or of any of the 

BANs (as defined in Section 6 hereof), as applicable, may be spent on any applicable costs of the 

Project. 

 SECTION 3. (a) To evidence the borrowing and indebtedness authorized in Section 2 

of this Ordinance, the City, acting pursuant to the authority of the Enabling Act and the Charter, 

hereby determines to issue and sell from time to time, in one or more series, upon its full faith and 
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credit, its general obligation bonds in an aggregate principal amount not to exceed Two Million Five 

Hundred Thousand Dollars ($2,500,000) (collectively, the “Bonds”).  Any series of the Bonds may 

consist of one or more bonds and any such bond may be issued in installment form and/or draw-

down form. 

  (b) In the event the City issues any series of the BANs identified in Section 6 of 

this Ordinance, proceeds of the Bonds of any series in anticipation of which such BANs were issued 

may also be applied to prepay or pay principal, premium and/or interest on such series of the BANs 

in accordance with the provisions of the Bond Anticipation Note Enabling Act, and such application 

shall be deemed the payment of costs of the Project for purposes of this Ordinance. 

 SECTION 4.  The proceeds of the Bonds shall be used and applied by the City exclusively 

and solely for the public purposes described in Section 2 of this Ordinance, unless a supplemental 

ordinance is enacted by the Mayor and City Council to provide for the use and application of such 

proceeds for some other proper public purpose authorized by the Enabling Act, the Charter or other 

applicable law. 

 SECTION 5.  Pursuant to the authority of the Charter and this Ordinance, the Mayor and 

City Council, prior to the issuance, sale and delivery of each series of the Bonds, shall adopt a 

resolution or resolutions (in each such case and, collectively, the “Resolution”) specifying, 

prescribing, determining, providing for or approving such matters, details, forms (including, without 

limitation, the complete forms of the Bonds of such series), documents or procedures as may be 

required by the Enabling Act, the Charter or this Ordinance or as the Mayor and City Council may 

deem appropriate for the authorization, sale, security, issuance, delivery, payment, prepayment or 

redemption of or for such series of the Bonds.  The Resolution shall set forth, determine or provide 
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for the determination of, or approve or provide for the approval of, among other matters, as 

applicable, the designation of such series of the Bonds; the date of issue of such series of the Bonds; 

the aggregate principal amount of such series of the Bonds; the denominations of such series of the 

Bonds; the maturity or maturities of such series of the Bonds; the principal installment or 

installments payable on such series of the Bonds; the rate or rates of interest, or the method of 

determining the rate or rates of interest, payable on such series of the Bonds, which may be fixed or 

variable; provisions for the payment of late fees and/or additional interest or penalties payable on 

the Bonds of such series or adjustments to interest rates in appropriate circumstances; the purchase 

price for such series of the Bonds; provisions relating to the prepayment or redemption of such 

series of the Bonds at the City’s option or by mandatory sinking fund payments; provisions 

allowing the registered owners of such series of the Bonds to put or cause the prepayment or 

redemption of the same at their option;  provisions relating to the sale of such series of the Bonds at 

private sale, unless the Resolution shall provide for the sale of the Bonds of such series at public 

sale and all matters in connection therewith, in which case the Resolution shall set forth the 

procedures for the sale of the Bonds of such series at public sale (including any advertising or 

bidding requirements) and the award of such series of the Bonds to the successful bidder, if 

appropriate; any limitations on the specific Project costs to be financed, reimbursed or refinanced 

from proceeds of such series of the Bonds; provisions for the appropriation, disposal and investment 

of proceeds of such series of the Bonds; provisions for the application of unexpended proceeds, any 

premium paid upon sale or investment earnings on proceeds of such series of the Bonds, which may 

include, without limitation, on costs of the Project or on debt service payable on such series of the 

Bonds, to the extent permitted by applicable law; the selection of any bond registrar, paying agent or 
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other appropriate service providers in connection with such series of the Bonds;  and all other terms 

and conditions pursuant to which such series of the Bonds will be issued, sold and delivered, 

including, without limitation, any determinations to be made or provided for by resolution as 

contemplated by Section 82A(d) of the Charter to the extent not determined or provided for in this 

Ordinance.  Among other matters, the Mayor and City Council, pursuant to the Resolution, may 

authorize, approve or otherwise provide for (i) any commitment fee, closing fee or similar fee and 

other costs (including, without limitation, other parties’ legal costs) payable in connection with any 

series of the Bonds and any compensation payable to the purchaser or purchasers of such series of 

the Bonds in the event the City fails to deliver such series of the Bonds, (ii) the obtaining of credit 

enhancement or liquidity support for any series of the Bonds (and the execution and delivery of any 

agreements or documents relating thereto), and (iii) any other agreements, documents, instruments 

or determinations necessary to enhance the marketability of or as security for any series of the 

Bonds, including (without limitation) any ratings, any official statement or similar disclosure 

document or any continuing disclosure undertaking required to satisfy the requirements of 

Securities and Exchange Commission Rule 15c2-12.  References in this Section 5 to providing for 

determinations or approvals pursuant to the Resolution shall be construed to permit the Mayor and 

City Council to delegate to one or more officials the authority to make on behalf of the City any of 

the determinations contemplated by this Section 5.  Any Resolution may determine the matters 

identified in this Section 5 for more than one series of the Bonds.    

 SECTION 6. (a) Pursuant to the authority of the Bond Anticipation Note Enabling 

Act, the City is hereby authorized and empowered to issue and sell from time to time, upon its full 

faith and credit, one or more series of its general obligation bond anticipation notes in an aggregate 
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principal amount not to exceed Two Million Five Hundred Thousand Dollars ($2,500,000.00) 

(collectively, the “BANs”) prior to and in anticipation of the sale of any series of the Bonds in order 

to finance or reimburse costs of the Project on an interim basis, pay costs and expenses in 

connection with the issuance, sale and delivery of the BANs, and, to the extent determined by the 

Mayor and City Council by resolution, pay capitalized interest on the BANs.  Any such series of 

the BANs may consist of one or more notes and any such note may be issued in installment form 

and/or draw-down form.  Prior to the issuance, sale and delivery of each series of the BANs, the 

Mayor and City Council shall adopt a resolution or resolutions pursuant to the authority of the Bond 

Anticipation Note Enabling Act, the Charter and this Ordinance authorizing such series of the 

BANs and specifying, prescribing, determining or providing for the determination of, providing for, 

or approving or providing for the approval of, with respect to such series of the BANs, the types of 

matters, details, forms, documents or procedures and determinations specified to be made or 

addressed in Section 5 hereof with respect to each series of the Bonds, to the extent applicable with 

respect to such series of the BANs, and as otherwise may be authorized or required by applicable 

law.  Unless the Mayor and City Council determines otherwise in a resolution providing for any 

series of the BANs, pursuant to the authority of the Bond Anticipation Note Enabling Act, each 

series of the BANs shall be sold by private negotiation due to the ability to time the market, 

negotiate terms and thereby achieve a beneficial interest rate or rates and other beneficial terms by 

undertaking a private sale, and the lower costs of issuance typically incurred with a negotiated sale. 

  (b) As authorized by the Bond Anticipation Note Enabling Act, by resolution 

the Mayor and City Council may provide for the renewal of any series of the BANs at maturity with 
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or without resale, together with any amendments or modifications to such series of the BANs and 

any related documentation. 

 SECTION 7.  Pursuant to the authority of the Enabling Act, the Refunding Act and the 

Charter, the City is hereby authorized and empowered to issue and sell from time to time, upon 

its full faith and credit, one or more series of its general obligation bonds (collectively, the 

“Refunding Bonds”) for the purpose of currently refunding or advance refunding any of the 

Bonds authorized hereby then outstanding, including paying all or any portion of the following:  

outstanding principal, any prepayment or redemption premium and interest accrued or to accrue 

to the date of prepayment, redemption, purchase or maturity of the Bonds to be refunded, paying 

costs and expenses in connection with the issuance, sale and delivery of such Refunding Bonds, 

and, to the extent determined by the Mayor and City Council by resolution, paying interest on 

such Refunding Bonds, for the public purpose of realizing savings to the City in the total cost of 

debt service on a direct comparison or present value basis or in order to accomplish any debt 

restructuring that is permitted by applicable law; provided that, the aggregate principal amount of 

any such series of the Refunding Bonds shall not exceed one hundred thirty percent (130%) of 

the outstanding aggregate principal amount of the Bonds refunded therefrom.  Any such series of 

the Refunding Bonds may consist of one or more bonds and any such bond may be issued in 

installment form and/or draw-down form.  Prior to the issuance, sale and delivery of each series 

of the Refunding Bonds, the Mayor and City Council shall adopt a resolution or resolutions 

authorizing such series of the Refunding Bonds and specifying, describing, determining or 

providing for the determination of, providing for, or approving or providing for the approval of, 

with respect to such series of the Refunding Bonds, the same types of matters, details, forms, 
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documents, procedures and determinations specified to be made or addressed in Section 5 hereof 

with respect to each series of the Bonds, to the extent applicable to such series of the Refunding 

Bonds, and as otherwise may be authorized or required by applicable law, including the purposes 

of the Refunding Act to be achieved by the issuance of such series of the Refunding Bonds.  

Unless the Mayor and City Council determines otherwise in a resolution providing for any series 

of the Refunding Bonds, pursuant to the authority of the Refunding Act, each series of the 

Refunding Bonds shall be sold a private sale, without soliciting bids, due to the ability to time the 

market, negotiate terms and thereby serve the public interest by achieving a beneficial interest rate 

or rates and other beneficial terms by undertaking a private sale, and the lower costs of issuance 

typically incurred with a negotiated sale. 

 SECTION 8.  (a)  The City shall levy or cause to be levied, for each and every fiscal 

year during which any series of the Bonds, the BANs and/or the Refunding Bonds (each, a series of 

the “Obligations”) may be outstanding, ad valorem taxes upon all real and tangible personal 

property within its corporate limits subject to assessment for unlimited municipal taxation in rate 

and amount sufficient to provide for the payment, when due, of the principal of and interest on such 

series of the Obligations payable in each such fiscal year.  In the event the proceeds from the 

collection of the taxes so levied may prove inadequate for such purposes in any fiscal year, 

additional taxes shall be levied in the subsequent fiscal year to make up any deficiency.   

 (b)     The full faith and credit and unlimited taxing power of the City are hereby 

irrevocably pledged to the prompt payment of the principal of and interest on each series of the 

Obligations as and when the same are payable and to the levy and collection of the taxes 

hereinabove described as and when such taxes may become necessary in order to provide sufficient 
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funds to meet the debt service requirements of such series of the Obligations.  The City hereby 

covenants with the registered owner of each Obligation to take any action that may be lawfully 

appropriate from time to time during the period that such Obligation remains outstanding and 

unpaid to provide the funds necessary to pay promptly the principal and interest due thereon.   

  (c) The foregoing provisions shall not be construed so as to prohibit the City 

from paying the principal of and interest on any series of the Obligations from the proceeds of the 

sale of any other obligations of the City (including, without limitation, (i) with respect to any series 

of the BANs, from proceeds of any series of the Bonds, and (ii) with respect to any series of the 

Bonds, from proceeds of any series of the Refunding Bonds) or from any other funds legally 

available for that purpose.  Subject to the limitations of any applicable law, the City may apply to 

the payment of the principal of or interest on each series of the Obligations any funds received by it 

from the State of Maryland or the United States of America, or any governmental agency or 

instrumentality, or from any other source, if the funds are granted or paid to the City for the purpose 

of assisting the City in accomplishing the type of project which such series of the Obligations are 

issued to finance or refinance or are otherwise available for such purpose, and to the extent of any 

such funds received or receivable in any fiscal year, the taxes hereby required to be levied may be 

reduced proportionately. 

 SECTION 9.    By resolution, the Mayor and City Council may determine that any of the 

Bonds, the BANs or the Refunding Bonds authorized hereby may be consolidated with any bonds, 

bond anticipation notes and/or refunding bonds authorized by the Mayor and City Council and 

issued as a single series of bonds, bond anticipation notes and/or refunding bonds. 
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 SECTION 10.   The Mayor, the City Administrator, the Treasurer, the Comptroller, the City 

Clerk and all other appropriate officials and employees of the City are hereby authorized and 

directed to take any and all action necessary to complete and close the issuance, sale and delivery of 

any series of the Bonds, the BANs or the Refunding Bonds authorized hereby and to negotiate, 

approve, execute and deliver all documents, certificates and instruments necessary or appropriate in 

connection therewith. 

 SECTION 11.  The provisions of this Ordinance shall be liberally construed in order to 

effectuate the transactions contemplated by this Ordinance. 

 SECTION 12. The title of this Ordinance shall be deemed to be, and is, a fair summary of 

this Ordinance for publication and all other purposes. 

SECTION 13.  This Ordinance shall become effective thirty (30) days after its passage 

pursuant to the provisions of Section 82A of the Charter, subject to the petition-to-referendum 

provisions of Section 82A(c) of the Charter. 

 

 

[CONTINUED ON FOLLOWING PAGE]
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Regular Council Agenda 

December 1, 2015 

 

Description

Order authorizing the execution of a First Amendment to Parking Lease with S&N Realty LLC 
to provide terms for the lease of 100 parking spaces in the Frederick St. Garage for an 
additional ten (10) years through December 31, 2025, with provisions for four (4) additional 
five (5) year terms 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 8



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       December 01, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a First Amendment to 

Parking Lease with S&N Realty, LLC, providing terms for the lease of 100 parking 

spaces in the Frederick Street Garage for an additional ten (10) years through December 

31, 2025, with provisions for four (4) additional five (5) year terms. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Description

Order approving the award of Neighborhoods Matter grant funding, provided through the MD 
DHCD Community Legacy Program, to projects at 240 N. Mechanic St., 451 Goethe St., 111 
Hanover St., 129 Polk St., 477 Goethe St., 15 S. Liberty St., and 462 Goethe St. in the total 
amount of $ 27,994.10

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       December 1, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the following projects be awarded Neighborhoods Matter grant funding, 

supported by the MD Department of Housing and Community Development’s 

Community Legacy Program, in the following amounts: 

 

PROJECT FUNDING AMOUNT 

240 North Mechanic Street $   2,690.63 

451 Goethe Street $   4,880.00 

111 Hanover Street $   5,000.00 

129 Polk Street $   4,673.47 

477 Goethe Street $   4,800.00 

15 South Liberty Street $   5,000.00 

462 Goethe Street $      950.00 

  

Total $   27,994.10 

  

  

  

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

Funding:  Community Legacy (114.199AF.201) 
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DEPARTMENT OF COMMUN ITY DEVELOPMENT  

TO: MAYOR AND CITY COUNCIL 

 JEFF RHODES, MARGIE WOODRING 

FROM: KATHY MCKENNEY AND TERRI HAST 

SUBJECT: NEIGHBORHOODS MATTER GRANT PROGRAM STAFF RECOMMENDATION  

DATE: 11/25/15 

CC: JAY OLIVER 

A total of $75,000 was awarded to the City of Cumberland by the Maryland Department of Housing and Community 
Development’s Community Legacy program to fund the Neighborhoods Matter grant program, a program to assist residential 
homeowners that received notices by code enforcement staff that they had property maintenance deficiencies.  The 
recommendation for funding is based on the licensed contractor’s estimate to correct the exterior work that has been 
identified by the code enforcement staff.  Following two rounds of application solicitations and upon receiving a complete 
application from the eligible property owners to remediate these deficiencies along with the proper local permits and approvals 
in the State of Maryland’s compliance process, funds are recommended for the following properties:  

Project Address 

240 North Mechanic Street   $2,690.63 

451 Goethe Street    $4,880.00 

111 Hanover Street    $5,000.00 

129 Polk Street    $4,673.47 

477 Goethe Street    $4,800.00 

15 South Liberty    $5,000.00 

462 Goethe Street    $950.00 

Total      $27,994.10 (Community Legacy 114.199AF.201)  
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