
 

MAYOR COUNCIL   

Brian K. Grim  Nicole Alt-Myers   

  Seth D. Bernard   

CITY ADMINISTRATOR David Caporale   

Jeff Rhodes  David Kauffman   

     

CITY SOLICITOR CITY CLERK   

Michael Scott Cohen Marjorie A. Woodring   

AGENDA       

  Mayor and City Council of Cumberland 

  City Hall Council Chambers 

  Room 212    

  6:15 P.M.    

   DATE  9/1/2015

 

*Pledge of Allegiance 

 

I. ROLL CALL 

 

II. PROCLAMATIONS 

 (A) Proclaiming the month of September, 2015 as "Hunger Action Month" in the City of Cumberland

 

III. DIRECTOR'S REPORT

 (A) Fire

  1. Fire Department monthly report for July, 2015

 

IV. APPROVAL OF MINUTES

 (A) Routine

  1. Approval of the Regular Session Minutes of July 7 and 21, 2015

 

V. NEW BUSINESS

 (A) Orders (Consent Agenda)

  
1. Order authorizing the execution of an "Amendment to Collective Bargaining Agreement" with 

the UFCW Local 1994 MCGEO agreement to a modification of Sections 10.3 (b) and (c) 
pertaining to the addition of a 1% stipend and re-opener negotiations

 

  
2. Order authorizing the City Administrator to accept the proposal of The EADS Group, Inc. 

for City Project "Mechanic Street Access Road Improvements" (13-14-M), in an amount not to 
exceed $35,249.68

 

3. Order authorizing the execution of a Contract of Sale between the City (Buyer) and Michael R. 
Records, Matthew J. Records, and Patrick Records (Sellers) regarding property at 602-604 
Maryland Ave. for the purchase price of $7,500; authorizing acceptance of the deed provided 



  
settlement contingencies are met; authorizing extension of the Contract if necessary; and 
authoring the City Administrator and City Solicitor to sign the necessary documents to facilitate 
the transfer

 

  4. Order appointing Brian White to the Parks and Recreation Board as the Board of Education 
representative, for the period 9/1/15 - 9/1/20

 

  
5. Order authorizing the execution of a Donation Agreement with Christine E. Holland, Personal 

Representative of the Estate of Rosemary T. Byrne, outlining terms for the donation of property 
at 229 Cecelia Street to the City

 

 (B) Letters, Petitions

  1. Letter from David A. Treber requesting permission to hold the 2015 Great Allegany Run (GAR) 
on Saturday, October 3, 2015 in certain areas of the city of Cumberland 

 

VI. PUBLIC COMMENTS

 All public comments are limited to 5 minutes per person

 

VII. ADJOURNMENT



  

Regular Council Agenda 

September 1, 2015 

 

Description

Proclaiming the month of September, 2015 as "Hunger Action Month" in the City of 
Cumberland

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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Item # 1



    
    
    

                                                                                                                    City of CumberlandCity of CumberlandCity of CumberlandCity of Cumberland    
----        MMMMARYLAND  ARYLAND  ARYLAND  ARYLAND  ----    

Proclamation 
 

 

 
 

WHEREAS, Maryland is home to more than 750,000 people who do not have enough to eat, and despite its 

status as one of the wealthiest states in the nation, Maryland communities are deeply impacted 

by food insecurity; and 
 

WHEREAS, the poverty level for Maryland is 9.8% while the level for Allegany County is 17.4% - almost 

double that for the state; and 
 

WHEREAS, with today’s stagnant wages and the steadily rising cost of living, some individuals are 

working full time and still struggling to put food on the table, and 38% of food-insecure 

individuals in Maryland earn too much to qualify for federal or state relief; and 

 

WHEREAS September is Hunger Action Month, when Feeding America and member food banks ask 

everyone in America to take action to fight hunger in their community all month long; and 
 

WHEREAS, The Western Maryland Food Bank, Inc. is a non-profit organization in their 32nd year of 

operation, that takes salvageable food and non-food products and channels them to charities to 

assist those in need; and 
 

WHEREAS, The Western Maryland Food Bank, Inc. has distributed nearly 32 million pounds of food since 

1994 with a paid staff of six and a volunteer staff of 30-plus, helping over 10,000 individuals 

every month. In addition, their Backpack Program distributes over 300 backpacks per week to 

11 elementary schools and 1 middle school; and  
 

WHEREAS, The Western Maryland Food Bank, Inc. is committed to reducing hunger and is working to 

meet the needs of all the hungry in our area.                                                                           . 
 

Now, Therefore, the Mayor and City Council of Cumberland,     

do hereby proclaim the month of September, 2015 in the City of Cumberland as 
 

“HUNGER ACTION MONTH” 
 

Given under our Hands and Seals this 1st Day of September, in the Year 2015,  
with the Corporate Seal of the City of Cumberland Hereto  

Attached, Duly Attested by the City Clerk. 

   
 

 
ATTEST: 

 

 

_________________________ 

Marjorie A. Woodring 

City Clerk 

MAYOR AND CITY COUNCIL 

OF CUMBERLAND 

 

_______________________________ 

Brian K. Grim 

Mayor 
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Fire Department monthly report for July, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc
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3rd Reading gfedc
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Cumberland Fire Department Responded to 117 Fire Alarms:

Responses by District:

District #1 45

District #2 42

District #3 27

Out of City 3

117

Number of Alarms:

First Alarms Answered 116

Working Alarms Answered 1

117

Calls Listed Below:

Property Use:

Public Assembly 2

Educational 1

Institutional 8

Residential 69

Stores and Offices 1

Storage 1

Basic Industry, Utility 1

Special Properties 34

117

Type of Situation:

Fire or Explosion 7

Overpressure, Rupture 0

Rescue Calls 48

Hazardous Conditions 11

Service Calls 11

Good Intent Calls 24

False Calls 16

117

Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid in July: $0.00

Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid Fiscal Year to Date: $0.00

Total Fire Service Fees for Fire Calls Paid in July: $160.00

Total Fire Service Fees for Fire Calls Paid Fiscal Year to Date: $0.00

Fire Service Fees for Inspections and Permits Billed in July: $0.00

Fire Service Fees for Inspections and Permits Paid in July: $0.00

Total Fire Service Fees for Inspections and Permits Paid Fiscal Year to Date: $0.00

REPORT OF THE FIRE CHIEF FOR THE MONTH OF JULY, 2015

Prepared for the Honorable Mayor and City Council and City Administrator

District 
#1

38%
District 

#2
36%

District 
#3

23%

Out of 
City
3%

Fire Calls by District

District #1

District #2

District #3

Out of City
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Cumberland Fire Department Responded to 514 Emergency Medical Calls:

In City Calls 475

Out of City Calls 39

Total 514

Total Ambulance Fees Billed by

Medical Claim-Aid for July, 2006:July, 2015: $133,107.52

Ambulance Fees Billed Fiscal Year to Date: $78,085.00

Ambulance Fees Paid:

Revenue Received in July 2015: $92,058.59

FY2016 Ambulance Fees Paid in FY2016: $8,057.75

Total Ambulance Fees Paid in FY2016: $92,058.59

(Includes all ambulance fees, previous and current fiscal years, paid in FY2014.)in FY2016.)

Cumberland Fire Department provided 18 Paramedic Assist Calls:

6 Paramedic assist calls within Allegany County

12 Paramedic assist calls outside of Allegany County

18

Cumberland Fire Department provided 21 Mutual Aid Calls:

20 Mutual Aid calls within Allegany County

1 Mutual Aid calls outside of Allegany County

21

92% 8%

Inside/Outside City
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Fire Calls in the Month of July for a Five-Year Period

2011 2012 2013 2014 2015

District #1 55 46 34 49 45

District #2 35 40 39 37 42

District #3 22 27 28 28 27

Out of City 1 2 6 2 3

Total 113 115 107 116 117

Ambulance Calls in the Month of July for a Five-Year Period

2011 2012 2013 2014 2015

Inside of City 414 374 380 395 475

Outside of City 32 31 27 41 39

Total Emergency Medical Calls 446 405 407 436 514
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Fire and Ambulance Calls in the Month of July for a Five-Year Period

2011 2012 2013 2014 2015

Fire Calls 113 115 107 116 117

Ambulance Calls 446 405 407 436 514

Total Calls 559 520 514 552 631

Training

Training Man Hours: 125.50

Annual SCBA Refresher 24.00

Fit Test 29.00

EBSS Connection 9.00

Inservice Inspections 15.00

Meth Lab 6.00

Physical Fitness 12.00

Rapid Intervention 11.00

Site Operations 19.50

125.50

Fire Prevention Bureau

Complaints Received 3

Conferences Held 45

Correspondence 5

Inspections Performed 1

Investigations Conducted 7

Plan Reviews 7
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Personnel

Fire Equipment Operator Randall W. Whittington retired effective July 1, 2015, with more

than 38 years of service.

Firefighter/EMT-I Joshua J. Burkett resigned effective July 10, 2015.

Statistics Compiled by Julie A. Davis, Fire Administrative Officer
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Approval of the Regular Session Minutes of July 7 and 21, 2015

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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Regular Council Agenda 

September 1, 2015 

 

Description

Order authorizing the execution of an "Amendment to Collective Bargaining Agreement" with 
the UFCW Local 1994 MCGEO agreement to a modification of Sections 10.3 (b) and (c) 
pertaining to the addition of a 1% stipend and re-opener negotiations

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 01, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor be and is hereby authorized to execute an “Amendment to 

Collective Bargaining Agreement,” by and between the Mayor and City Council of 

Cumberland and the United Food and Commercial Workers Local 1994 MCGEO, 

agreeing to a modification of Section 10, Subsections (b) and (c) pertaining to a 1% 

stipend and reopener negotiations. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

Attachment number 1 \nPage 1 of 1

Item # 4



Attachment number 2 \nPage 1 of 7

Item # 4



Attachment number 2 \nPage 2 of 7

Item # 4



Attachment number 2 \nPage 3 of 7

Item # 4



Attachment number 2 \nPage 4 of 7

Item # 4



Attachment number 2 \nPage 5 of 7

Item # 4



Attachment number 2 \nPage 6 of 7

Item # 4



Attachment number 2 \nPage 7 of 7

Item # 4



  

Regular Council Agenda 

September 1, 2015 

 

Description

Order authorizing the City Administrator to accept the proposal of The EADS Group, Inc. 
for City Project "Mechanic Street Access Road Improvements" (13-14-M), in an amount not to 
exceed $35,249.68

 

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to accept the proposal from The EADS 
Group, Inc. for City Project 13-14-M, "Mechanic Street Access Road Improvements Design 
Contract," in the not-to-exceed amount of $35,249.68.  Three other proposals were received: 
Gwin, Dobson & Forman, Inc. $49,601.33, SPEC, Inc. $71,881.00, Bennet, Brewer and 
Associates, LLC $87,777.80.  

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$35,249.68

 

Source of Funding (if applicable)

115.99XB.63000
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 01, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the City Administrator be and is hereby authorized to accept the proposal 

of The EADS Group, Inc., 450 Aberdeen Drive, Somerset, PA 15501, for City Project 

“Mechanic Street Access Road Improvements” ( 13-14-M), in an amount not to exceed 

$35,249.68; and 

 

BE IT FURTHER ORDERED, that all other bids received for this project be and 

are hereby rejected. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

Contractor Bid 

Amount 

The EADS Group, Inc. $35,249.68 

Gwin, Dobson & Forman, Inc. $49,601.33 

SPEC, Inc. $71,881.00 

Bennet, Brewer and Associates, LLC $87,777.80 

 

Funding: 115.99XB.63000 
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September 1, 2015 

 

Description

Order authorizing the execution of a Contract of Sale between the City (Buyer) and Michael R. 
Records, Matthew J. Records, and Patrick Records (Sellers) regarding property at 602-604 
Maryland Ave. for the purchase price of $7,500; authorizing acceptance of the deed provided 
settlement contingencies are met; authorizing extension of the Contract if necessary; and 
authoring the City Administrator and City Solicitor to sign the necessary documents to 
facilitate the transfer

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     __September 01, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor be and is hereby authorized to execute a Contract of Sale by and 

between the Mayor and City Council of Cumberland (“Buyer”) and Michael R. Records, 

Matthew J. Records and Patrick Records (“Sellers”) for the property and improvements 

thereon located at 602-604 Maryland Avenue, Cumberland, as recorded among the Land 

Records of Allegany County, Maryland in Book 2008, Page 441, Tax Account No. 04-039742, 

for the purchase price of Seven Thousand, Five Hundred Dollars ($7,500.00)); and 

BE IT FURTHER ORDERED, that the City shall accept the deed effecting the 

transfer of said property, provided settlement contingencies are met and, upon completion 

of settlement and recordation of the deed, settlement contingencies shall be deemed to have 

been met; and 

BE IT FURTHER ORDERED, that, should it be necessary to extend the date for 

closing under the terms of the Contract, the City Administrator and City Solicitor are jointly 

and severally granted the authority to enter into agreements for said purpose, provided the 

date of the closing is not extended more than sixty (60) days from the originally scheduled 

closing date; and 

BE IT FURTHER ORDERED, that the City Administrator and City Solicitor are 

jointly and severally granted the authority to execute and deliver such documents as are 

necessary to facilitate or effect the closing for the subject property. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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 CONTRACT OF SALE 
 
 THIS CONTRACT OF SALE (“Contract”) is made by and between Mayor and City 
Council of Cumberland (“Buyer”) and Michael R. Records, Matthew J. Records and  
Patrick Records (“Sellers") and is effective as of the date its execution is completed as shown in 
the signature provisions on the last page of this Contract. 
 
 l.   Property Description.  Sellers do agree to sell to Buyer, and Buyer does agree to 
purchase from Sellers, all of the following tracts or parcels of land, together with the 
improvements thereon which are owned by Sellers and are hereinafter referred to collectively as 
the “Property”: 
 

A. 602-604 Maryland Avenue, Cumberland, MD 21502, Allegany County Land 
Records Book 2008, Page 441, Tax Account No. 04-039742.   
 

 2.   Purchase Price.  The purchase price for the Property (the “Purchase Price”) is 
Seven Thousand Five Hundred Dollars ($7,500.00), which Purchase Price includes the real 
property and improvements described in Section 1 above. 
 
 3.   Payment Terms.  The Purchase Price shall be paid at settlement. 
 
 4.   Estate.  The Property is being conveyed in fee simple.   
 
 5.  Contingencies.  This Contract and the consummation of the transaction 
contemplated by its terms are contingent upon the following: 
 

A. Sellers shall deliver the Property to Buyer free of tenants or inhabitants of any 
kind, with all of any such individuals’ personal property and belongings 
having been removed.  Sellers shall be responsible for legally evicting any 
tenants who may have been leasing the Property.   
 

B. Sellers shall be responsible for the termination of all utility services to the 
Property. 

 
C. Settlement shall be contingent upon Buyer’s performance of a walk-through 

inspection of the Property within 48 hours of settlement in order to confirm 
that the Property will be delivered to Buyer in accordance with the terms of 
Sections 5 and 8 of this Contract.  Buyer shall have the right to waive this 
contingency, but such waiver must be effected in a writing submitted to 
Sellers by Buyer’s Mayor, City Solicitor or City Administrator.  Therefore, it 
shall be incumbent upon Sellers to make arrangements for this walk-through 
or to procure the written waiver in advance of settlement. 

 
 6.   Representations & Warranties.  The Property is being sold in as-is condition, 
without any express or implied warranties or representations made as to its condition or 
otherwise, and subject to all defects, if any, known or unknown.                                               
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 7.   Risk of Loss.  The Property is to be held at the risk of Sellers until legal title has 
passed or possession has been given to Buyer. 
 
 8.   Possession.  Sellers agree to give Buyer possession and occupancy of the 
Property at the time of settlement.  Sellers will deliver the Property in substantially the same 
physical condition as of the date of his/her/its execution of this Contract but free of Sellers’ 
personal property and all junk, trash and debris.   
 
 9.   Adjustments.  All general or special taxes, rents, ground rents, public, private or 
community water and/or sewer charges, including any deferred sewer and water tap fees, 
homeowners association charges and all other public, private or governmental charges or 
assessments, excluding liens which must be paid prior to deed recordation, which may exist, 
whether such have been levied or not, are to be adjusted and apportioned as of the date of 
settlement, and will be assumed and paid thereafter by Buyer. 
 
 10.   Deed and Title.  Upon payment of the Purchase Price, a deed for the Property 
containing covenants of special warranty and further assurances shall be executed at Seller’s 
expense by Sellers, which shall convey the Property to Buyer.  Title to the Property shall be good 
and merchantable, free of liens and encumbrances, except as specified herein and except use and 
occupancy restrictions of public record which are generally applicable to properties in the 
immediate neighborhood or the subdivision in which the Property is located and publicly 
recorded easements for public utilities and any other easements which may be observed by an 
inspection of the Property.  
 
 Sellers shall provide Buyer with a draft of the deed in advance of settlement for its review 
and approval.  Should Sellers desire that Buyer draft the deed, Sellers shall notify the City 
Solicitor accordingly. 
 
 11.   Agency/Real Estate Commission.   Sellers and Buyer warrant and represent that 
no real estate broker participated in the procurement or negotiation of this Contract.  Each party 
agrees to defend, indemnify, and hold the other harmless for any claim for real estate 
commissions arising by reason of the indemnifying party's breach of this warranty. The 
provisions of this paragraph shall survive Settlement and the delivery of the deed to the Property 
or the termination of this Contract.  
 
 12.   Settlement.  Settlement shall occur no later than forty-five (45) days the effective 
date of this Contract.  
 
 13.   Notice Of Disclosure Or Disclaimer Statements. Buyer is advised that under 
Maryland law (Real Property Article, Section #10-702), a purchaser is entitled to receive from a 
seller a written Residential Property Condition Disclosure Statement on a form provided by the 
Maryland Real Estate Commission or a Written Residential Property Disclaimer Statement on a 
form provided by the Maryland Real Estate Commission.  A seller must deliver the completed 
Disclosure or Disclaimer Statement to a purchaser on or before the buyer enters into a contract of 
sale (with the exception of a Land Installment Contract, an Option to Purchase Agreement and a 
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Lease Agreement containing an option to purchase provision in which case the disclosure or 
disclaimer statement must be delivered to the purchaser before the execution of the contract). 
 
If the Disclosure or Disclaimer Statement is delivered by the seller later than 3 days after the 
seller enters into a contract of sale with a purchaser, the contract is void.  A purchaser who does 
not receive the Disclosure or Disclaimer Statement on or before the execution of a contract by a 
purchaser has the unconditional right, upon written notice to the seller or the seller’s agent, to 
rescind the contract of sale at any time before the receipt of the Disclosure or Disclaimer 
Statement or within five (5) days following receipt of the Disclosure or Disclaimer Statement 
and to the immediate return of any deposit.  However, purchaser’s right to rescind the contract 
terminates if not exercised before making a written application to a lender for a mortgage loan, if 
the lender discloses in writing at or before the time application is made that the right to rescind 
terminates upon submission of the application.  
 
The following has also been made a part of this Contract.: 
 
  (   ) Property Disclosure Statement 
  
  ( X) Property Disclaimer Statement 
 
 
 14.   Documentary Stamps, Recordation, Transfer Taxes.  All transfer and 
recordation taxes and fees payable in connection with the sale of the Property shall be split 
evenly between the parties. 
 
 15.   Lead Based Paint Hazards.  Title X, Section 1018, the Residential Lead-Based 
Paint Hazard Reduction Act of 1992 (the “Act”), requires the disclosure of certain information 
regarding lead-based paint and lead-based paint hazards in connection with the sale of residential 
real property.  Unless otherwise exempt, the Act applies only to housing constructed prior to 
1978.  A seller of pre-1978 housing is required to disclose to the buyer, based upon the seller’s 
actual knowledge, all known lead-based paint hazards in the property and provide the buyer with 
any available reports in the seller’s possession relating to lead-based paint or lead-based paint 
hazards applicable to the property.  The seller, however, is not required to conduct or pay for any 
lead-based paint risk assessment or inspection.  At the time that the offer to purchase is entered 
into by the buyer, the seller is required to provide the buyer with the EPA pamphlet entitled 
“Protect Your Family From Lead In Your Home” and a “Disclosure of Information on Lead-
Based Paint and Lead Based Paint Hazards” form. 
 
 The seller is required under the Act to provide the buyer with a ten (10) day time period 
(or other mutually agreeable time period) for the buyer, at the buyer’s expense, to conduct a risk 
assessment or inspection for the presence of lead-based paint and/or lead-based paint hazards 
unless the buyer waives such assessment or inspection by indicating such waiver on the Lead-
Based Paint Disclosure form.  The seller and any agent involved in the transaction are required to 
retain a copy of the completed Lead-Based Paint Disclosure form for a period of three (3) years 
following the date of Settlement. 
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 A SELLER WHO FAILS TO GIVE THE REQUIRED LEAD-BASED PAINT 
DISCLOSURE FORM AND EPA PAMPHLET MAY BE LIABLE UNDER THE ACT 
FOR THREE TIMES THE AMOUNT OF DAMAGES AND MAY BE SUBJECT TO 
BOTH CIVIL AND CRIMINAL PENALTIES. 
 
 Sellers represent and warrant to Buyer intending that Buyer rely upon such warranty and 
representation, that the property: was constructed prior to 1978.   Sellers and Buyer agree, 
represent and warrant, each unto the other, that no binding and enforceable contract shall be 
deemed to exist or to have been formed unless the requirements of the Act have been complied 
with prior to the execution of this Contract by Sellers and Buyer.  Sellers and Buyer represent 
and warrant that each intended, as a material term of the offer and acceptance, that the 
requirements of the Act be complied with as an express condition of the formation of a binding 
and enforceable contract by and between the parties.  Buyer and Sellers acknowledge by their 
respective initials below that they have read and understand the provisions of this section.  
 
__________    ___________   Buyer’s Initials         __________ ___________ __________ 
       Sellers’ Initials 
 
 16.   Assignability.  This Contract may not be assigned without the written consent of 
Seller, said consent not to be unreasonably withheld.   
 
 17.   Captions.  The marginal captions of this Contract are for convenience and in no 
way define or limit the intents, rights or obligations of the parties hereunder. 
 
 18.   Entire Agreement.  This Contract and any addenda thereto contain the final and 
entire agreement between the parties, and neither they nor their agents shall be bound by any 
terms, conditions, statements, warranties or representations, oral or written, not herein contained.   
 
 19.   Maryland Law Applies.  This Contract shall be governed and construed 
according to the laws of the State of Maryland without regard to principles of conflict of laws. It 
shall be enforceable by means of an action commenced in the Circuit Court for Allegany County, 
Maryland or the District Court of Maryland for Allegany County, and both parties waive the 
right to claim that such a proceeding is commence in an inconvenient forum or one that lacks 
proper venue. 
 
 20.   Breach of Contract and Default.  Buyer and Sellers are required and agree to 
make full settlement in accordance with the terms of this Contract and acknowledge that failure 
to do so constitutes a breach hereof.  In the event of a breach, each of the parties hereto is entitled 
to pursue such rights and remedies as may be available, in law or in equity, including, without 
limitation, an action for specific performance of this Contract and/or monetary damages.  If 
either party defaults, the party committing the default, whether Buyer or Sellers, shall reimburse 
the non-defaulting party for reasonable attorneys' fees incurred as a result of the default.   
 
 21.   Binding Effect.  This Contract shall be binding upon the parties hereto and each 
of their respective heirs, personal representatives, administrators, executors, successors, assigns, 
and guardians 
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 22.   Gender/Tense/Conjugation.  The use of any gender, tense, or conjugation herein 
shall be applicable to all genders, tenses and conjugations.  The use of the singular shall include 
the plural and the plural shall include the singular. 
 
 23.   Jury Trial Waiver.  THE PARTIES HERETO WAIVE TRIAL BY JURY IN 
ANY ACTION OR PROCEEDING TO WHICH ANY OF THEM MAY BE PARTIES 
ARISING OUT OF OR IN ANY WAY PERTAINING TO THIS CONTRACT.  IT IS 
AGREED AND UNDERSTOOD THAT THIS WAIVER CONSTITUTES A WAIVER OF 
TRIAL BY JURY OF ALL CLAIMS AGAINST ALL PARTIES TO SUCH ACTIONS OR 
PROCEEDINGS, INCLUDING CLAIMS AGAINST PARTIES WHO ARE NOT 
PARTIES TO THIS CONTRACT.  
 
 24.  Counterparts. This Contract may be executed in one or more counterparts, each 
of which shall be deemed an original, but all of which taken together shall constitute one and the 
same instrument.  
 
 25. Signing by Facsimile or Other Electronic Means. Each of the parties hereto 
expressly authorizes and agrees to sign facsimile and/or other electronically transmitted copies of 
this Contract. Once said facsimile and/or other electronically transmitted copies are fully executed, 
they shall have the same binding effect as would a signed original Contract once delivered to the 
other party. 
 
 26.   Addenda.  The Contract is subject to the following attached Addenda which are 
made a part hereof: (1) Maryland Residential Disclaimer Statement; and (2) Disclosure of 
Information on Lead-Based Paint and/or Lead-Based Paint Hazard. 
 
 IN WITNESS WHEREOF, the parties hereto have affixed their signatures hereto as of 
the date written beneath those signatures. 
 
WITNESS:   
      MAYOR AND CITY COUNCIL OF 
      CUMBERLAND 
 
____________________________  By:_______________________________________ 
       Brian K. Grim 
 
      __________________________ 
      Date 
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____________________________  __________________________________________ 
      Michael R. Records 
 

___________________________ 
      Date 
 
 
____________________________  __________________________________________ 
      Matthew J. Records 
 

___________________________ 
      Date 
 
____________________________  __________________________________________ 
      Patrick Records 
 

___________________________ 
      Date 
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MARYLAND RESIDENTIAL PROPERTY DISCLAIMER STATEMENT 
 
Section 10-702 of the Real Property Article, Annotated Code of Maryland, requires the owner of 
certain residential real property to furnish the buyer either (A) a RESIDENTIAL PROPERTY 
DISCLAIMER STATEMENT stating that the owner is selling the property “as is” and makes no 
representations or warranties as to the condition of the property or any improvements on the real 
property, except as otherwise provided in the contract of sale, or (B) a RESIDENTIAL 
PROPERTY DISCLOSURE STATEMENT disclosing defects or other information about the 
condition of the real property actually known by the owner.  Certain transfers of residential 
property are excluded from this requirement (see the exemptions listed below). 
 
 NOTICE TO OWNER(S): Sign this statement only if you elect to sell the property 
without representations and warranties as to its condition, except as otherwise provided in the 
contract of sale; otherwise complete and sign the RESIDENTIAL PROPERTY DISCLOSURE 
STATEMENT. 
 
Property Address:  602-604 Maryland Avenue, Cumberland, MD 21502 
Legal Description:  Deed recorded among Land Records of Allegany County, Maryland in 

Book 2008, Page 441 
 
The undersigned owner(s) of the real property described above make no representations or 
warranties to the condition of the real property or any improvements thereon, and the buyer will 
be receiving the real property “as is” with all defects which may exist, except as otherwise 
provided in the real estate contract of sale.  The owner(s) acknowledge having carefully 
examined this statement and further acknowledge that they have been informed of their rights 
and obligations under Section 10-702 of the Maryland Real Property Article. 
 
Sellers:_______________________________________ Date: ______________ 
 Michael R. Records  
 
 _______________________________________ Date: ______________ 
 Matthew J. Records 
 
 _______________________________________ Date: ______________ 
 Patrick Records  
 
 
Buyer acknowledges receipt of a copy of this disclaimer statement and further acknowledge that 
they have been informed of their rights and obligations under Section 10-702 of the Maryland 
Real Property Article. 
 
Buyer:_______________________________________ Date:_______________ 
 Mayor and City Council of Cumberland,  
 by Brian K. Grim, Mayor 
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Disclosure of Information on Lead-Based Paint 
and/or Lead-Based Paint Hazards 
 
Lead Warning Statement 
 
Every purchaser of any interest in residential real property on which a residential dwelling was 
built prior to 1978 is notified that such property may present exposure to lead from lead-based 
paint that may place young children at risk of developing lead poisoning. Lead poisoning in 
young children may produce permanent neurological damage, including learning disabilities, 
reduced intelligence quotient, behavioral problems, and impaired memory. Lead poisoning also 
poses a particular risk to pregnant women. The seller of any interest in residential real property is 
required to provide the buyer with any information on lead-based paint hazards from risk 
assessments or inspections in the Seller and notify the buyer of any known lead-based paint 
hazards. A risk assessment or inspection for possible lead-based paint hazards is recommended 
prior to purchase. 
 
Seller’s Disclosure (initial) 
 
(a) Presence of lead-based paint and/or lead-based paint hazards (check (i) or (ii) below): 
 
 (i)       ___ ___Known lead-based paint and/or lead-based paint hazards are present in the 

housing (explain).  
   __________________________________________________ 
   __________________________________________________ 
 
 (ii)        ___ ____Seller has no knowledge of lead-based paint and/or lead-based paint 

hazards in the housing. 
 
(b) Records and report available to the seller (check (i) or (ii) below): 
 
 (i)        ___ ___ Seller has provided the purchaser with all available records and 

reports pertaining to lead-based paint and/or lead-based paint hazards in the 
housing (list documents below). 

   __________________________________________________ 
   __________________________________________________ 
 
 (ii)         ___ ___Seller has no reports or records pertaining to lead-based paint and/or 

lead-based paint hazards in the housing. 
 
Buyer’s Acknowledgment (initial) 
 
(c)       Buyer has received copies of all information listed above. 
 
(d)       Buyer has received the pamphlet Protect Your Family from Lead in Your Home. 
(e)       Buyer has (check (i) or (ii) below): 
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 (i)       received a 10-day opportunity (or mutually agreed upon period) to conduct a risk 
assessment or inspection for the presence of lead-based paint and/or lead-based 
paint hazards; or 

 
 (ii)      waived the opportunity to conduct a risk assessment or inspection for the presence 

of lead-based paint and/or lead-based paint hazards. 
 
Agent’s Acknowledgment (initial) 
 
(f) N.A.Agent has informed the seller of the seller’s obligations under 42 U.S.C. 485 2d and is 

aware of his/her responsibility to ensure compliance. 
 
Certification of Accuracy 
 
 The following parties have reviewed the information above and certify, to the best of 
their knowledge, that the information they have provided is true and accurate. 
 
Buyer:_______________________________________ Date: ______________ 
 Mayor and City Council of Cumberland,  
 by Brian K. Grim, Mayor 
 
 
Sellers:_______________________________________ Date: ______________ 
 Michael R. Records  
 
 _______________________________________ Date: ______________ 
 Matthew J. Records 
 
 _______________________________________ Date: ______________ 
 Patrick Records  
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Regular Council Agenda 

September 1, 2015 

 

Description

Order appointing Brian White to the Parks and Recreation Board as the Board of Education 
representative, for the period 9/1/15 - 9/1/20

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 7



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 1, 2015__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, Brian White be and is hereby appointed to the Parks and Recreation 

Board of the City of Cumberland as the Board of Education Representative for a five (5) 

year term to be effective September 1, 2015 through September 1, 2020.  

 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

September 1, 2015 

 

Description

Order authorizing the execution of a Donation Agreement with Christine E. Holland, Personal 
Representative of the Estate of Rosemary T. Byrne, outlining terms for the donation of property 
at 229 Cecelia Street to the City

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 8



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       September 01, 2015___ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT,  the Mayor be and is hereby authorized to execute a Donation Agreement by 

and between the Mayor and City Council of Cumberland and Christine E. Holland, Personal 

Representative of the Estate of Rosemary T. Byrne, outlining terms for the donation to the 

City of property located at 229 Cecelia Street, Cumberland, MD 21502, more particularly 

described in the deed recorded among the Land Records of Allegany County, Maryland in 

Deed Liber 341, folio 373, in “AS IS” condition, and providing for certain contingencies 

regarding the donation. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

September 1, 2015 

 

Description

Letter from David A. Treber requesting permission to hold the 2015 Great Allegany Run 
(GAR) on Saturday, October 3, 2015 in certain areas of the city of Cumberland 

 

Approval, Acceptance / Recommendation

City Police Department has approved this event.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo
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