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AGENDA       

  Mayor and City Council of Cumberland 

  City Hall Council Chambers 

  Room 212    

  6:15 P.M.    

   DATE  7/19/2016

 

*Pledge of Allegiance 

 

I. ROLL CALL 

 

II. PROCLAMATIONS 

 (A) Proclaiming Tuesday, August 2, 2016 as "National Night Out" in Cumberland

 

III. CERTIFICATES, AWARDS AND PRESENTATIONS

 
(A) Presentation from Dr. Ben Brauer of the Allegany County Public School System and Cumberland 

Police Chief Charles Hinnant on the proposed use of a passive, drug-detection K-9 by the School 
Resource Officer (SRO) in Cumberland public schools

 

 (B) Discussion of the recommendation included in McCormick Taylor's Opportunity Site Study to 
open both ends of the downtown pedestrian mall

 

IV. DIRECTOR'S REPORT

 (A) Police

  1. Police Department monthly report for June, 2016

 

 (B) Fire

  1. Fire Department monthly report for June, 2016

 

 (C) Public Works

  1. Maintenance Division monthly report for June, 2016

 

  2. Engineering Division monthly report for June, 2016

 



V. UNFINISHED BUSINESS

 (A) Ordinances

  

1. Ordinance (2nd and 3rd readings) - Authorizing the issuance and sale of 1) General Obligation 
Bonds and General Bond Anticipation Notes each in an aggregate principal amount not to 
exceed $5,388,000 and 2) General Obligation Refunding Bonds which shall not exceed 130% 
of the aggregate principal amount of the bonds refunded therefrom, by private sale to the MD 
Water Quality Financing Administration (MWQFA), to finance costs of the Combined Sewer 
Overflow (CSO) Storage Facility Project and related costs 

 

  

2. Ordinance (2nd and 3rd readings) - authorizing the issuance and sale of 1) General Obligation 
Bonds and General Bond Anticipation Notes, each in an aggregate principal amount not to 
exceed $477,000 and 2) General Obligation Refunding Bonds which shall not exceed 130% of 
the aggregate principal amount of the bonds refunded therefrom, by private sale to the MD 
Water Quality Financing Administration (MWQFA) to finance costs of Phase III of the Evitts 
Creek CSO Upgrade Project and related costs 

 

VI. NEW BUSINESS

 (A) Resolutions

  1. Resolution granting the Carver Community Center, Inc. property tax credits for the tax years 
2015-2016 and 2016-2017

 

 (B) Orders (Consent Agenda)

  
1. Order authorizing the Chief of Police to accept a GOCCP Safe Streets Grant for FY17 in the 

amount of $220,000.00 for personnel, equipment and overtime costs associated with the Safe 
Streets initiative

 

  
2. Order authorizing a one (1) year extension to the proposal from Local Government Insurance 

Trust (LGIT) to provide insurance services for City properties, boilers and machinery, and 
elevator general liability in the total amount of $152,785.00

 

  
3. Order authorizing the Chief of Police to accept a GOCCP grant entitled "Heroin Coordinator" 

for FY17 in the amount of $84,180.00 for personnel and equipment to assist in developing and 
implementing strategies intended to reduce heroin related crime

 

  
4. Order accepting the proposal for Base Bid and Add Alternate No. 2 from Excavating 

Associates for the Maryland Avenue Wall and Sidewalk Repairs Project (22-09-M) in the 
estimated unit price of $154,379.00

 

  
5. Order authorizing payment of $57,201.46 to the Allegany County Board of Education for costs 

associated with the expansion of fiber to the Cumberland Central Business District, $55,000 of 
which shall represent the City's local match to ARC funding for this project 

 

  6. Order declaring a 2006 Chevrolet Van (VIN: 1GCGG25R5Y1171197) as surplus and 
authorizing it for sale or trade-in

 

  
7. Order authorizing the sole source purchase of software implementation services for cashiering 

and the Community Development Department from New World Systems in the amount not to 
exceed $77,038.00 

 

  
8. Order authorizing execution of an Employee Assistance Program Service Agreement with the 

Western MD Health System Corporation for a one year term retroactive to July 1, 2016, 



anticipating an employee volume of 260 at $27/employee

 

 (C) Letters, Petitions

  

1. Letter from the City Clerk advising that the period has passed for receiving a petition calling 
for a referendum on Charter Amendment Resolution No. 144, which was approved to repeal 
and reenact Charter SEction 154 to increase the maximum threshold for local preference 
allowances to be 10% for city businesses and 7% for county businesses and reduce the number 
of days required for solicitation of bids, and the Charter Amendment therefore became 
effective July 6, 2016

 

  2. Letter from Atlantic Broadband notifying customers of changes to certain rates and services to 
be effective July 29, 2016

 

VII. PUBLIC COMMENTS

 All public comments are limited to 5 minutes per person

 

VIII. ADJOURNMENT
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Proclaiming Tuesday, August 2, 2016 as "National Night Out" in Cumberland
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City of CumberlandCity of CumberlandCity of CumberlandCity of Cumberland    

----        MMMMARYLAND  ARYLAND  ARYLAND  ARYLAND  ----    

Proclamation 
 

 
 

 

WHEREAS, the National Association of Town Watch (NATW) is sponsoring a unique, nationwide crime, drug 

and violence prevention program on August 2, 2016 entitled “National Night Out;” and 

 

WHEREAS, the 33rd annual “National Night Out” provides a unique opportunity for the neighborhoods of 

Cumberland to join forces with thousands of other communities across the country in promoting 

cooperative, police-community crime prevention efforts; and 

 

WHEREAS, the Neighborhood Advisory Commission plays a vital role in assisting the Cumberland Police 

Department through joint crime, drug and violence prevention efforts in Cumberland and is 

supporting “National Night Out 2016” locally; and 

 

WHEREAS,  it is essential that all citizens of Cumberland be aware of the importance of crime prevention programs 

and impact that their participation can have on reducing crime, drugs and violence in Cumberland; 

and 

 

WHEREAS, police-community partnerships, neighborhood safety, awareness and cooperation are important themes 

of the “National Night Out” program. 

 

 

Now, Therefore, the Mayor and City Council of Cumberland,  
do hereby proclaim Tuesday, August 2nd, 2016 in Cumberland as  

“National Night Out” 
 

 and do hereby call upon all citizens of Cumberland to join with the Neighborhood Advisory Commission, the 

Cumberland Police Department, and the National Association of Town Watch in supporting this event. 

Given under our Hands and Seals this 19th day of July, in the year 2016,  
with the Corporate Seal of the City of Cumberland hereto attached,  

duly attested by the City Clerk. 

 

ATTEST: 

 

 

_________________________ 

Marjorie A. Woodring 

City Clerk 

MAYOR AND CITY COUNCIL 

OF CUMBERLAND 

 

_______________________________ 

Brian K. Grim 

Mayor 
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Regular Council Agenda 

July 19, 2016 

 

Description

Presentation from Dr. Ben Brauer of the Allegany County Public School System and 
Cumberland Police Chief Charles Hinnant on the proposed use of a passive, drug-detection K-9 
by the School Resource Officer (SRO) in Cumberland public schools

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc
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Regular Council Agenda 

July 19, 2016 

 

Description

Discussion of the recommendation included in McCormick Taylor's Opportunity Site Study to 
open both ends of the downtown pedestrian mall

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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Fire Department monthly report for June, 2016
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Cumberland Fire Department Responded to 134 Fire Alarms:

Responses by District:

District #1 68

District #2 39

District #3 27

Out of City 0

134

Number of Alarms Answered:

First Alarms Answered: 133

Second Alarms Answered: 1

134

Calls Listed Below:

Property Use:

Public Assembly 2

Educational 1

Institutional 6

Special Properties 43

Residential 74

Storage 1

Stores and Offices 5

None 2

134

Type of Situation:

Fire or Explosion 6

Overpressure, Rupture 2

Rescue Calls 78

Hazardous Conditions 12

Service Calls 11

Good Intent Calls 16

False Calls 9

134

Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid in June: $1,090.00

Total Fire Service Fees for Fire Calls Billed by Medical Claim-Aid Fiscal Year to Date: $26,290.00

Fire Service Fees for Fire Calls Paid in June: $360.00

Total Fire Service Fees for Fire Calls Paid Fiscal Year to Date: $8,680.00

Fire Service Fees for Inspections and Permits Billed in June: $350.00

Fire Service Fees for Inspections and Permits Paid in June: $50.00

Total Fire Service Fees for Inspections and Permits Paid Fiscal Year to Date: $1,700.00

REPORT OF THE FIRE CHIEF FOR THE MONTH OF JUNE 2016

Prepared for the Honorable Mayor and City Council and City Administrator

District #1
51%

District #2
29%

District #3
20%

Out of City
0%

Fire Calls by District

District #1

District #2

District #3

Out of City
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Cumberland Fire Department Responded to 495 Emergency Medical Calls:

In City Calls 464

Out of City Calls 31

Total 495

Total Ambulance Fees Billed by

Medical Claim-Aid in June, 2013:June, 2016: $117,114.88

Ambulance Fees Billed Fiscal Year to Date: $1,594,804.02

Ambulance Fees Paid:

Revenue received in June, 2016: $82,310.50

Revenue:

FY2016 Ambulance Fees Paid in FY2016: $953,653.72

Total Ambulance Transport Fees paid in FY2016: $1,112,214.55

(Includes all ambulance fees, previous and current fiscal years, paid in FY2016.)

Cumberland Fire Department Responded to 17 Paramedic Assist Calls:

4 Paramedic Assist Calls within Allegany County

13 Paramedic Assist Calls outside of Allegany County

17

Bowman's Addition VFD 1

Cresaptown VFD 2

Flintstone VFD 1

4

Hyndman Area Rescue Squad 8

Ridgeley VFD 2

Short Gap VFD 1

Springfield Area Rescue Squad 1

Wiley Ford VFD 1

17

Cumberland Fire Department Responded 14 Mutual Aid Calls:

13 Mutual Aid Calls within Allegany County

1 Mutual Aid Calls outside of Allegany County

14

Bowman's Addition VFD 4

Cresaptown VFD 4

District #16 VFD 1

Flintstone VFD 3

Oldtown VFD 1

13

Hyndman Area Rescue Squad 1

14

94% 6%

Inside/Outside City
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Fire Calls in the Month of June for a Five-Year Period

2012 2013 2014 2015 2016

District #1 54 46 40 29 68

District #2 69 36 32 41 39

District #3 33 26 35 28 27

Out of City 4 3 3 2 0

Total 160 111 110 100 134

Ambulance Calls in the Month of June for a Five-Year Period

2012 2013 2014 2015 2016

Inside of City 355 394 376 430 464

Outside of City 46 37 40 34 31

Total Emergency Medical Calls 401 431 416 464 495

0
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Fire and Ambulance Calls in the Month of June for a Five-Year Period

2012 2013 2014 2015 2016

Fire Calls 160 111 110 100 134

Ambulance Calls 401 431 416 464 495

Total Calls 561 542 526 564 629

Training

Training Man Hours: 172.75

Training Listed Below:

Safety Issues 11.00

Aerial Operations 9.00

Apparatus Check Procedures 22.00

Pak Tracker System 9.00

Protocol Update 18.00

Hose Lines 71.00

Physical Fitness 9.00

High Angle Rescue 13.75

EBSS Connection Practice 10.00

172.75

Fire Prevention Bureau

Complaints Received 2

Conferences Held 60

Correspondence 14

Inspections Performed 19

Investigations Conducted 10

Plan Reviews 3

Personnel

Fire Equipment Operator Merel M. Chaney, Jr. retired effective June 1, 2016, with nearly

thirty (30) years of service.

Statistics Compiled by Julie A. Davis, Fire Administrative Officer
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MAINTENANCE DIVISION REPORT  

June 2016 

 
 

Street Maintenance Report 

 

Parks & Recreation Maintenance Report 

 

Fleet Maintenance Report 
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PUBLIC WORKS/MAINTENANCE 

STREET BRANCH 

MONTHLY REPORT 

JUNE 2016 

 

 

 

• POTHOLES AND COMPLAINTS 

o Potholed 18 Streets and 7 Alleys using approximately 47 tons of HMA. 

o Permanent patch along flood control wall using approximately 42 tons 

of HMA. 

 

 

• UTILITY HOLE REPAIR 

o Completed 1 Water Utility Hole Repair and 4 Sewer Utility Hole Repairs 

using 38 tons of HMA. 

 

 

• TRAFFIC CONTROL SIGNS/STREET NAME SIGNS 

o No sign work this month. 

 

 

• STREET SWEEPING 

o Swept 545 curb miles (approx. 212 cubic yards of debris). 

o Hauled 32 tons to Landfill. 

 

 

• MISCELLANOUS 

o Completed 26 Service Request. 

o Cleaned Baltimore Street Underpass 1 time. 

o Removed brush along Viaduct for LBC. 

o Underdrain installed at First and South Street. 

o Installed curbs and drainage at Pear & Henderson due to removal of  

RR Crossing. 
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STREET MAINTENANCE - JUNE 2016 
6/1-
6/4 

6/5-
6/11 

6/12-
6/18 

6/19-
6/25 

6/26-
6/30 TOTAL 

SERVICE REQUEST COMPLETED    2 8 3 5 8 26 

PAVING PERFORMED TONS       1 9 10 

CONCRETE WORK CY       1 3 4 

UTILITY HOLES REPAIRED  

WATER       1   1 

SEWER   1   1 2 4 

CY           0 

TONS   26.0   5.0 7.0 38 

POTHOLES FILLED 

STREETS 2 8 2 2 4 18 

ALLEYS 3 2 1   1 7 

DAYS         0 

Cold Mix           0 

TONS 13.0 23.5 5.0 2.0 3.5 47 

PERMANENT PATCH 
CY           0 

TONS   8 17 17   42 

COMPLAINTS COMPLETED 

            0 

CY           0 

TONS           0 

TRAFFIC CONTROL SIGNS 
REPAIRED/INSTALLED             0 

STREET NAME SIGNS 
REPAIRED/INSTALLED             0 

HANDICAPPED SIGNS 
REPAIRED/INSTALLED/REMOVED 

            0 

            0 

            0 

PAINTING PERFORMED 

BLUE           0 

YELLOW           0 

RED           0 

PAVEMENT MARKINGS INSTALLED No.           0 

STREET CLEANING 
LOADS 13 16 15   9 53 

MILES 128 152 92   173 545 

SWEEPER DUMPS HAULED TO LANDFILL TONS     31.6     32 

SALT BARRELLS  - PICK UP DAYS           0 

CLEANED BALTIMORE ST. UNDERPASS       1     1 

CLEAN SNOW EQUIPMENT Days            0 

BRUSH REMOVAL/TREE WORK Days           0 

Check Drains/Clean Debris DAYS   1       1 

LEAF PICK UP Loads           0 

  

6//3/16 - Removed bushed along Viaduct for LBC as per Mayor 

  

Flood Control Work - Remove grass along wall and place blacktop  

6/16 - 9 ton  

6/17 - 5 ton  

6/22 - 13 ton 

6/23 - 4 ton 

  

Pear Street Crossing Removal - install curbing and drainage  

6/24 - 1cy 

6/28 - 3 cy 

6/30  - 5.5 cy  

  

Underdrain installed @ First/South 6/21-22/16 
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PUBLIC WORKS/MAINTENANCE 

 PARKS & RECREATION 

MONTHLY REPORT 

JUNE 2016 

 

 

 

 

� Constitution Park 

o Cleaned up garbage, bathrooms and pavilions 3 time/week. 

o Cut grass in Park and Long Field. 

o Maintained pool and pumps. 

 

 

 

� Mason Complex 

o Cleaned up garbage 3 time/week. 

o Lined Fields as per schedule. 

o Cut grass. 

 

 

 

� Abrams, Cavanaugh and JC 

o Cleaned up garbage and bathrooms 3 time/week. 

o Cut grass. 

o Rolled water off Cavanaugh several times.  

o Maintained and lined Abrams, JC and Cavanaugh Fields as per schedule. 

 

 

 

� Miscellaneous Work 

o Continue to maintain, cut grass and pick up garbage at Parklets and other areas. 
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Parks and Recreation 

Field Work  

June 2016 

    Line   Spike  Drag      

Flynn   5   

 

        

    

 

  

 

      

Nonnennmann   8       1   New home plate installed   

                

Northcraft   8       1       

                

Bowers   1            

                

Galaxy   1            

                

United    1              

                

Nonnennmann SF                

            

  Bowers FB                

 

              

Tigers Practice                 

                

Long   7       1   Cleaned rest rooms @ Long   

                

Cavanaugh    6       2      

  

        

  JC    4             

  

        

  Abrams  7       1   
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Parks and Recreation Department 

Grass Cutting 

June 2016 

      

LOCATION   DATES CUT 

Fairmont   June 7 

Ridgedale   June 7 

Springdale   June 2, 7, 15 

Mason    June 1, 2, 6, 7, 8, 10, 14, 15, 22, 28 

Park   June 1, 2, 7, 8, 15 

Long   June 7, 13, 21, 28 

Cavanaugh 

 

June 1, 7, 8, 14, 28 

Smith Park   June 2, 9, 14 

Vets Park   June 7, 8 

Pine Ave   June 8 

JC   June 1, 7, 14, 28 

Valley St Parklet   June 7, 14, 28  

Abrams   June 1, 7, 10, 15, 21, 28  

Washington HQ   June 8, 15 

Sundial   June 8, 15 

Lucys Park    June 9 

MCS   June 8 

Evitts Creek   June 9 

Boat Ramp   June 8 

532 Centre St. 

 

June 8 

Mullen   June 7 

500 Block of Maryland Ave.   June 7 

14 Somerville in Rear    

Old HRDC   June 7 

Rolling Mills Parklet   June 7 

Goethe   June 8 

Pistol Range   

 Louisiana Ave.   June 9 

Maryland @ Williams   June 8 
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Parks and Recreation Department 

Miscellaneous Work  

June 2016 

  

Repaired gate at Springdale 

Completed ball wall at Park 

Repaired leak at Long restrooms 

Repaired railing at Washington HQs  

Delivered tables to City Hall 

Lowered and raised flags one time this month 

Cut brush for paving eq. and hauled it to compost site 

Worked on pool due to problem with filter 
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Fleet Maintenance 

June 2016 

  

  Total Fleet Maintenance Projects 60  

    Street Maintenance  8 

    Snow Removal  0 

    DDC 0 

  

 

CPD 15 

  

 

Water Distribution 10 

    P & R Maintenance 4 

  

 

CFD 3 

    Sewer 4 

    Code Enforcement 2 

    Flood 1 

  

 

PIP 0 

  

 

WWTP 0 

  

 

Engineering 1 

  

 

Facility Maintenance 0 

  

 

Fleet Maintenance 1 

  

 

Central Services 0 

  

 

Municipal Parking 0 

  

 

Public Works 2 

  

 

Water Filtration 0 

  

 

Small Engine Repairs 0 

    Scheduled Preventive Maintenance 7 

    Field Service Calls 2 

  

  Total Work Orders Submitted 35 

  

  Risk Management Claims 1 

  

  Fork Lift Inspections 0  
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City of Cumberland, Maryland
Engineering Division - Monthly Report

Page 1 of 1
7/14/2016

Order Department Program/Project Name Description Phase Comments Updated By
Date of 
Update

PUBLIC WORKS Curbside Recycling Curbside recycling program started in the 
City of Cumberland July 1, 2014

Ongoing UPDATE  
Planning for promotions for Recycling at Heritage Days June 11 & 
12.  Cumberland Neighborhood Housing Services donated an HP 
Laptop to giveaway in promotion of NOTIFY ME - CURBSIDE 
RECYCLING SCHEDULE. Signups will kick off at the festival and 
go through July 1.
 

RJK 2-Jun-16

WWTP Cumberland Pretreatment 
Program

City Ordinance No. 3251 regulates 
industrial and significant dischargers to 
Cumberland's sewer and POTW.  There 
are 4 Significant Industrial Users (SIUs) 
permitted under this Ordinance.  Program 
may also regulate non-significant users 
that pose a threat or cause problems to 

   

Regulatory UPDATE Industries continue self monitoring as per individual 
permits. Quarter 2 reports due to the City July 20, 2016.  City's 
report to MDE due August 15, 2016.  Expecting a State inspection 
of the City's program Fall 2016. 

Industry inspections ongoing at this time.
  

RJK 7-Jul-16

WWTP POTW NPDES Permit Requirements for compliance UPDATE One-year sampling of CSO Sites for compliance wrapped 
up May 21, 2016.  
 

RJK 7-Jul-16

WWTP/CSO CSO Consent Decree 
Compliance Reporting

Reporting/Inspections Semi-
Annual/As 
Needed

UPDATE  The semi annual report was submitted July 1, 2016.  
Due to the number of demolitions, the report yields a decrease in 
WW flows by 21 EDUs.  July 10, 2016. The City of Cumberland is 
limited annually to 23,000 gpd in connections (or about 92 new 
housing units). Any new large size developments shall undergo 
review from the Engineering Division for the need for approval for 
new connections.

RJK 7-Jul-16

WFP NPDES Permit Requirements for compliance NEW Application for renewal of permit underway (due November 
2016).

RJK 7-Jul-16

Watershed Evitts Creek Steering 
Committee

Cross-jurisdictional committee working on 
source water protection efforts.

NO CHANGE    PTE 29-Apr-16

STC Shade Tree Commission Care of trees along city rights of way and 
in parks.

NA UPDATE
Street tree planting completed in June.  Was assisted by MCC to 
do some pruning on Westside.  

PTE 8-Jul-16

Evitts Creek Water 
Company 

Forest Stewardship Plan 
(aka Resource 
Management Plan)

Management of the forested property 
around Lakes Gordon and Koon

NA NO CHANGE
The Forest Management Plan is in the analysis and writing stage.

PTE 8-Jul-16

Program Projects Update June 30, 2016
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City of Cumberland, Maryland
Engineering Division - Monthly Report

Page 1 of 4
7/14/2016

Order Project No. Project Name Description Phase Comments Updated 
By

Date of 
Update

2008 05-08-S Evitts Creek CSO Upgrades Phase 
III (gravity sewer under railroad)

Replacement of CSO line connecting 
Evitts Creek Pump Station effluent with 
gravity line that parallels the Canal 
Towpath.  Said gravity line is being 
replaced under project 17-03-S(1).

Design Working with CSX for permitting and insurance.  PJD 7/7/2016

2009 12-09-T Circulation, TAC Signing and Traffic 
Signal Studies

Three traffic related planning studies Study UPDATE - City comments on the plans have been provided to 
SHA and we expect to see FINAL Plans by June 2016.  We 
did not get the final plans in June, but did confirm to SHA that 
the City controls the right of way where signs will located.  

JDF 7/7/2016

2009 22-09-M Maryland Avenue Wall & Sidewalk 
Repairs

Replace of a portion of sidewalk and its 
supporting wall in the 900 Block of 
Maryland Avenue

Funding UPDATE - The project will be bid with construction taking 
place this summer. Another section of wall has failed a few 
houses north of this project.  We hope that the extra work can 
be done under the same contract, but won't know that until we 
obtain bids. Project will be bid in June and Bids opened in 
July.  The recomendation for award is expected to be done at 
the July 19 mayor and City Council Meeting.

JDF 7/14/2016

2010 01-10-WWTP CSO Storage Facility At WWTP CSO storage and handling facility in 
accordance with LTCP

Design UPDATE This project was included in the Governor's 
proposed budget for FY'17.  We hope to be able to bid the 
project near the end of FY'16 so that the project can be 
awarded in late summer or fall of 2016.  This is an optimistic 
schedule, and it may be that actual finalization work won't be 
able to start until FY'17.  Engineering work to bid the project 
was authorized in June.

JDF 7/7/2016

2011 24-11-W Water Line Extension From MD 144 
to Ali Ghan Shrine Club

Add water line supply as part of a 
proposed Love's Country Store 
Development.  

COMPLETE - This project is now complete, as-built drawings 
were submitted in early March, 2016. 

JDF 3/9/2010

2011 25-11-SWM 25-11-SWM Love's Country Store 
and Travel Stop

SWM review for a proposed development Construction NO CHANGE - SWM as-builts received.  Construction of 
Sleep Inn continues

PJD 7/7/2016

2012 2-12-M Baltimore Avenue Improvements Resurfacing of Baltimore Ave. from Front 
Street to Marion Street; with ADA and 
bicycle safety improvements, water main 
replacement (Goethe St to Marion St), 
and traffic safety improvements.

Construction SHA material clearances have been finalized. SHA review of 
project sketch book (quantities) continues, and we are 
awaiting a ruling on ADA compliance from the SHA as 
requested by the Contractor

JRD 7/8/2016

2012 10-12-M Bike Improvements on Mechanic and 
Centre St

Bike Lane Markings and Signs on Centre 
and Mechanic Sts from Henderson Ave to 
Harrison St

Design UPDATE - Center Street paving was included in CDBG 
funding package.  The current plan is to mill and pave Centre 
Street and Valley Street under the IA Contract, then to install 
pavement markings and signs along with the Frederick Street / 
Bedford Street Bike Improvement Project.  The milling and 
paving work was started in May and will be completed in June. 
Bike improvements will follow under a separate contract.  The 
project is expected to be bid out on July 14, 2016.

JDF 7/8/2016

Capital Projects June 30, 2016
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2013 1-13-FPM Misc Flood Control System Concrete 
Repairs

Repairs to various points of FCS system 
per USACOE inspection

Design Specifications 90% complete.  Design drawings approximately 
90% complete.  Additional details provided for added work at 
"The Bullpen".

PJD 7/7/2016

2013 4-13-SWM Avirett Development at 12313 
Messick Road

Development at Messick Road, north of 
the proposed Chessie Federal Credit 
Union site.

Design Looking at installing sewer line. PJD 7/7/2016

2013 11-13-M Frederick & Bedford Sts. Bike Lane 
Improvements

Proposed bicycle safety improvements; 
including, bike lanes along Frederick 
Street and Bedford Street from the 
Mechanic Street to the City Limits, where 
possible, and traffic calming

Design This project is expected to be bid soon, for summer 
installation.  Work must be completed by the end of the 
construction season 2016.  

JRD 6/16/2016

2014 04-14-WWTP Sludge Screening Study Study to select the best alternative to 
keep rags out of the recently cleaned and 
modified digester because the 
modifications will make it impossible to 

    

Study UPDATE- Price proposal has been requested form the 
selected equipment supplier.  A request for an MDE Permit 
has been submitted.  As soon as we are sure funding is in 
place this project will be finalized for bidding.  

JDF 3/9/2016

2014 05-14-M Mill Grind, patch and Resurface 
Pavements in accordance with MD 
SHA Contract

Belt Contract to mill and pave Construction Greene Street paving was started in June, and will be 
completed in July.  Once complete and bill paid the City will 
request reimbursement from SHA because of damage to the 
street related to the closing of I68 Bridge Work in 2014 1nd 

JDF 7/7/2016

2014 10-14-M Amtrak Station Streetscape 
Improvements - Baltimore Street Rail 
Connection

ADA improvements to curbs and 
sidewalks along Baltimore Street from 
George Street to Chessie System 
Railroad Tracks.

Design Updates to the SHA specification portion of the contract 
documents should be completed in July, and the documents 
resubmitted to SHA for final review and permission to bid the 
project.

JRD 7/8/2016

2014 10-14-M Canal Street Rehabilitation 
Improvements

This project will make bicycle safety 
improvements to Canal Street.

Construction Work is complete, we will request reimbursement was 
submitted in June. A final report is still needed and should be 
done in July or August.  The City Bike Improvement was 
combined with a Canal Place Contract.  

JDF 7/8/2016

2014 13-14-M Mechanic Street Access Road 
Improvement Project

Repaving and ADA ramp improvements 
to the section Mechanic Street from I-68 
to Bedford Street.  Includes 
improvements to the block of Bedford 
Street from N. Centre to N. Mechanic 
Street and Baltimore Street to the Bridge.  

Design Expecting bid-ready documents for review mid-July, 2017 PJD 7/7/2016

2014 17-14-M Demolition of East Side School Complete NO CHANGE - Work complete.  Awaiting MDE review and 
permission to remove S&EC devices

PJD 7/7/2016

2014 18-14-SWM New HS at site of SHH - SWM SWM for new Allegany High School Construction NO CHANGE - Initial site meeting with MDE held, work is 
underway.

PJD 7/7/2016
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2014 19-14-M Greene Street Complete Street Plan Planning Study for Greene Street Planning UPDATE - The  Design Report from Alta Planning + Design 
was submitted and we are planning a very brief presentation 
to the mayor and City Council in May, 2016.  The next step in 
this project will be to seek funding.  We believe that several 
West Side Project could be combined into a single funding 
request.  More on that as the other project reports are 
completed. We anticipate being able to fund a project to seek 
grant funds through the MPO, and that should proceed in July 
or August 2016. 

JDF 7/7/2016

2015 1-15-M Maryland Smart Energy 
Communities 2015

Designation and Grant for energy 
reduction improvements.  Also required 3 
deliverables in 2015: Energy Reduction 
and Renewable Energy Policies, Energy 
Baseline, and an energy reduction plan.

Planning NO CHANGE STILL awaiting MEA approval to move forward 
with lighting and HVAC projects.  This review is taking a very 
long time, so long that the PE lighting rebates have been 
exhausted.  Lighting project will likely have to change to a bid 
document or broken down to one building replacement 
project.

RJK 7/7/2016

2015 9-15-M Potomac River Walk The Study Phase of this project is being 
done through the Cumberland MPO and 
consists of a Walk / Trail for pedestrians 
and bikes along the Potomac River 
between Wills Creek and the YMCA

Study This project should become a Canal Place Project, but the 
City will have to be involved because the Flood Control 
Project.  The MDOT Planning Funding may be turned over to 
Canal Place so that the preliminary study can get started and 
Canal Place is expected to find additional funding so the  
project can proceed to the design stage.  

JDF 2/10/2016

2015 13-15-SWM Sheetz Improvement at Greene 
Street - SWM

Complete revamp of the facility at Greene 
Street

Construction Work in progress. PJD 7/7/2016

2015 14-15-SWM Hampton Inn - Welton Drive New Hampton Inn off Welton Drive Planning NO CHANGE - Awaiting Site Development Plan submittal PJD 7/7/2016
2015 15-15-P Mill Grind, patch and Resurface 

Pavements in accordance with MD 
SHA Contract

A similar contract had been awarded to 
Belt Paving in 2014, however Belt could 
not provide City work, so other paving 
contractors were asked to provide the 
work.  Only IA Construction responded 
with a proposal 

Construction Planning work for paving is underway and will be reported in 
more detail in the April 2016 report.

JDF 4/15/2016

2015 16-15-M 2015 Fall Tree Removal Hazard Tree Removal Complete UPDATE Contractor has completed project.  This will be the 
last report on this project.

PTE 4/29/2016

2015 18-15-S CSO Water Quality Analysis Base line data collection for analysis of 
future CSO needs after CSO Storage is 
on line.

Study UPDATE Stream sampling plan being implanted by MDE with 
assistance from the City and co-coordinated by WR&A. 
Sampling to commence in July in 6 locations on the Potomac 
and Wills Creek.   

Study contract awarded to Whitman Requardt & Associates 
(WR & A), and they were notified to start work on 17 Dec 
2015.  A study update is anticipated in April 2016.

RJK 7/7/2016
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2015 21-15-M Washington Street Lighting Install decorative lighting along 
Washington Street

Design UPDATE - This project was originated by the Neighborhood 
Association, however after they received State funding the 
City has agreed to take on the project and provide the 
necessary local funds to get it completed. Design work is 
currently in progress and we should be able to provide a good 
update in the May, 2016 report.  Paving of Washington Street 
in included in the IA Paving Contract, but work can't begin until 
all of the conduit work for lighting is completed.

JDF 4/15/2016

2015 23-15-M  Flood Insurance Rate Map (FIRM) 
Modernization and Implementation

Update FIRMs and the Floodplain 
Ordinance, and conduct an outreach to 
the community to apprise landowners of 
the impact of those changes.

Planning UPDATE - A public open house meeting with local, state and 
federal officials was held at the Allegany County Fairgrounds 
on June 7th from 5 to 7 PM.  Very few Cumberland floodplain 
questions were received at this open meeting.

RJK 7/7/2016

2016 5-16-SWM Gasoline and Manual Car Wash 
Station - Willowbrook Road

L.C. Nixon Development Company Car 
Wash and Gas Station development of 
an existing property into a Gas Station 
and manual car wash.

Design NO CHANGE - Concept Plan approval rescinded.  New site 
plan needed.

PJD 7/7/2016

2016 11-16-SWM Site Modifications to MacDonald's on 
the Industrial Boulevard

Drive-thru modification to a side-by-side 
configuration

Design Final SWM Plan submittal approved PJD 7/7/2016
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John: 

 Here is my planning staff activities report contribution for the month of June 2016.  If you should have 
any questions, please let me know.  Thanks. 

2013 Comprehensive Plan Implementation –Discussed NAC progress on neighborhood group 
organization and promotions with Community Development staff.  Reviewed and updated Plan 
Implementation status report. 

Cumberland Bicycle Advisory Committee –  Cancelled the July 14 CBAC meeting due to a lack of agenda 
items.  Responded to a prospective contractor’s inquiry regarding the status of the skatepark project. 

 Subdivision/Site Plan Reviews  - Discussed minor site plan and building permit application and review 
procedures with the engineering consultant for an expansion of the McDonalds on Industrial Blvd.  
Responded to an inquiry from a North Mechanic Street business regarding off-street parking 
requirements for a business in building with multiple businesses.   Discussed steep slope requirements in 
the Cumberland Zoning Ordinance with Engineering staff as they may apply to a proposed hotel site 
along Shades Lane.  Reviewed and discussed with Code Enforcement staff a minor site plan for an 
addition to the Footer Dye Works building.  Coordinated with Engineering staff on minor site plan review 
for the McDonald’s drive through on Industrial Boulevard. 

Zoning Amendment Petitions –  Incorporated adopted ZTA 15-01 Boarding Houses amendment changes 
into Zoning Ordinance and made copies of the affected chapters of the ordinance for Planning 
Commission and Zoning Board of Appeals members.  Reviewed Lighting Standards technical guidance 
received from John Emmerick.  Prepared draft ZTA 16-01 – Lighting Standards and reviewed with the 
City Administrator on June 24.  Made final changes to the proposed Lighting Standards text amendment 
and filed a ZTA application with the Community Development office. 

Planning Commission Administration – Confirmed a quorum for the July 11 PC meeting.  Finalized the 
agenda and prepared a meeting packet for the July 11 PC meeting for distribution to the members. 

Board of Appeals Administration – Attended the June 15 BOA meeting.  Prepared a variance 
reconsideration approval letter to the applicant for ZA 132 – 409 Willowbrook Road.   Responded to 
reconsideration procedural questions from the applican’s and opponent’s attorneys.  Conducted a 
variance site inspection of 409 Willowbrook Road on June 14.  Inspected and confirmed the permit 
status of the ZA 124 – 130 Winow Street sign variance.  Cancelled the July 6 and July 20 BOA meetings 
due to a lack of agenda items.  Determined the front yard setback line for a Glenn Street property. 

MDP/MML Coordination – Consulted with MML staff on proposed lighting standards.  Responded to 
questions from MDP staff regarding the 2015 PC Annual Report permit trends.  Provided copies of 
annexation plans for prior annexations to MDP staff.  Met with MDP Western MD office staff on June 30 
to discuss proposed Cell Tower regulations.  Consulted with MML staff regarding legal requirements for 
compliance with the Telecommunication Act of 1996. 

Annexation Petitions – No work was conducted on this task during the month of June. 
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Street Closure/Naming Petitions – No work was conducted on this task during the month of June. 

Economic Development – Attended the June 7 Heritage Association meeting.  Responded to an inquiry 
from a construction consultant regarding recently approved hotel/motel projects in the city. 

General Transportation Issues/Projects – Researched new Transportation Enhancement program grant 
opportunities and discussed project eligibility with MDOT staff.  Coordinated with MDOT staff on the 
status of the city’s proposed functional classification changes.  Inquired with MDOT staff regarding the 
status of the U.S. 220 upgrade project. 

 TMDL/Stormwater Management Coordination and Implementation - No work was conducted on this 
task during the month of June. 

Zoning Administration – Responded to an inquiry from a residential property owner regarding required 
setbacks and yard placement requirements for an above ground pool.  Responded to an inquiry from a 
North Centre Street business regarding replacement of an existing sign.  Responded to a Frederick Street 
property owner regarding his interest in purchasing an adjoining , undeveloped 2-acre property.  
Responded to questions from a Virginia Avenue business regarding zoning requirements and permit 
procedures for a guard dog fence.  Researched cell tower regulations and determined the ability of cities 
to limit cell tower installation to city properties only.  Responded to questions from a Columbus, OH sign 
consultant regarding zoning and permit requirements for replacement signs at the Wendy’s on South 
Centre Street.  Responded to an inquiry from a Greene Street property owner for a zoning district 
confirmation of the property and discussed various potential business uses for the property.  Reviewed 
recent legal guidance regarding cell tower regulations. 

Western Maryland Local Government Exchange Board of Directors – Discussed possible keynote speaker 
change with Nancy Nunn due to workshop rescheduling.  Coordinated with Western MD Cooperative 
Extension Service staff regarding status of rescheduled workshop date and next teleconference meeting. 

Miscellaneous Other Activities – Conducted final FY16 budget review.  Responded to inquiries from an 
appraiser regarding a home addition and permitting requirements.  Responded to questions from the 
City of Laurel regarding grants and funding that may be accessed through the Main Street Program.  
Requested all new street addresses issued by city staff between April 1 and June 30 for a quarterly 
status report to Allegany County. 
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__________________ 
Underlining : Indicates material added to this Ordinance after introduction 
Strike-through : Indicates material deleted from this Ordinance after introduction 
 

ORDINANCE NO. ____________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED 

AN ORDINANCE TO AUTHORIZE AND EMPOWER MAYOR AND CITY COUNCIL 

OF CUMBERLAND (THE “CITY”), FOR THE PUBLIC PURPOSE OF FINANCING, 

REIMBURSING OR REFINANCING COSTS OF A PROJECT THAT THE CITY 

GENERALLY REFERS TO AS THE COMBINED SEWER OVERFLOW (CSO) 

STORAGE FACILITY PROJECT AND RELATED COSTS AS PROVIDED HEREIN, 

TO ISSUE AND SELL FROM TIME TO TIME, UPON ITS FULL FAITH AND 

CREDIT, ONE OR MORE SERIES OF (1)(A) GENERAL OBLIGATION BONDS AND 

(B) GENERAL OBLIGATION BOND ANTICIPATION NOTES, EACH IN AN 

AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED $5,388,000, AND (2) 

GENERAL OBLIGATION REFUNDING BONDS, PROVIDED THAT THE 

AGGREGATE PRINCIPAL AMOUNT OF ANY SERIES OF REFUNDING  BONDS 

SHALL NOT EXCEED ONE HUNDRED THIRTY PERCENT (130%) OF THE 

AGGREGATE PRINCIPAL AMOUNT OF THE BONDS REFUNDED THEREFROM; 

DETERMINING THAT ANY SUCH SERIES OF BONDS BE SOLD TO THE 

MARYLAND WATER QUALITY FINANCING ADMINISTRATION (THE 

“ADMINISTRATION”) BY PRIVATE SALE, WITHOUT PUBLIC BIDDING; 

AUTHORIZING THE APPROVAL BY RESOLUTION OF ONE OR MORE LOAN 

AGREEMENTS WITH THE ADMINISTRATION AND, WITH RESPECT TO ANY 

SUCH LOAN AGREEMENT, ACKNOWLEDGING THE ADMINISTRATION’S 

RIGHTS THEREUNDER, MAKING A PLEDGE OF CERTAIN REVENUES 

RECEIVABLE FROM THE STATE OF MARYLAND, AND ACKNOWLEDGING 
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CERTAIN PAYMENT RESPONSIBILITIES OF THE CITY; PROVIDING THAT THE 

MAYOR AND CITY COUNCIL BY RESOLUTION SHALL DETERMINE OR 

PROVIDE FOR CERTAIN DETAILS OF ANY SUCH SERIES OF GENERAL 

OBLIGATION BONDS, BOND ANTICIPATION NOTES OR REFUNDING BONDS 

(EACH, A “SERIES OF OBLIGATIONS” OR “OBLIGATIONS”), INCLUDING WITH 

RESPECT TO ANY DEBT SERVICE RESERVE ACCOUNT REQUIRED BY THE 

ADMINISTRATION;  PROVIDING THAT ANY SUCH SERIES OF GENERAL 

OBLIGATION BOND ANTICIPATION NOTES OR REFUNDING BONDS WILL BE 

SOLD BY PRIVATE SALE UNLESS THE MAYOR AND CITY COUNCIL BY 

RESOLUTION DETERMINES OTHERWISE; IDENTIFYING OR PROVIDING FOR 

THE DETERMINATION OF THE SOURCES FROM WHICH DEBT SERVICE ON 

ANY SUCH SERIES OF OBLIGATIONS WILL BE PAYABLE IN THE FIRST 

INSTANCE;  PLEDGING THE CITY’S FULL FAITH AND CREDIT AND 

UNLIMITED TAXING POWER TO PAYMENT OF ANY SUCH OBLIGATIONS AND 

PROVIDING FOR THE LEVY OF AD VALOREM TAXES UPON ALL REAL AND 

PERSONAL PROPERTY WITHIN THE CITY SUBJECT TO ASSESSMENT FOR 

UNLIMITED MUNICIPAL TAXATION TO PAY ANY SUCH OBLIGATIONS; 

AUTHORIZING THE MAYOR AND CITY COUNCIL BY RESOLUTION TO 

PROVIDE FOR POST-CLOSING MODIFICATIONS AFFECTING ANY SERIES OF 

BONDS OR REFUNDING BONDS; PROVIDING THAT ANY SUCH OBLIGATIONS 

MAY BE CONSOLIDATED WITH OTHER OBLIGATIONS OF THE CITY; 

AUTHORIZING AND DIRECTING OFFICIALS AND EMPLOYEES OF THE CITY TO 

TAKE ANY AND ALL ACTION NECESSARY TO COMPLETE AND CLOSE THE 
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SALE, ISSUANCE AND DELIVERY OF ANY SUCH SERIES OF OBLIGATIONS 

AND TO CONSUMMATE THE TRANSACTIONS CONTEMPLATED BY THIS 

ORDINANCE; PROVIDING THAT THIS TITLE CONSTITUTES A FAIR SUMMARY 

OF THIS ORDINANCE; AND OTHERWISE GENERALLY RELATING TO THE 

SALE, ISSUANCE, DELIVERY AND PAYMENT OF AND FOR ANY SUCH SERIES 

OF OBLIGATIONS.  

RECITALS 

 1. Mayor and City Council of Cumberland, a municipal corporation of the State of 

Maryland and a municipality within the meaning of the Enabling Act identified below (the “City”), 

is authorized and empowered by Sections 19-301 to 19-309, inclusive, of the Local Government 

Article of the Annotated Code of Maryland, as replaced, supplemented or amended (the “Enabling 

Act”), and Sections 81 and 82A of the Charter of the City of Cumberland, as replaced, 

supplemented or amended (the “Charter”), to borrow money for any proper public purpose in 

connection with the wastewater system serving the City and surrounding areas and to evidence such 

borrowing by the issuance and sale of its general obligation bonds. 

 2. The City has determined to undertake activities relating to a project that the City 

generally refers to as the Combined Sewer Overflow (CSO) Storage Facility Project, and in 

connection with such activities and project, to acquire or pay for, as applicable, necessary 

property rights and equipment, related site and utility improvements and related architectural, 

engineering, planning, design, bidding, acquisition, construction, improvement, installation, 

modification, demolition, removal, renovation, reconstruction, rehabilitation, equipping, 

inspection, construction management and permitting expenses, costs of related activities, 

improvements and appurtenances, and related administrative, financial and legal expenses and 
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costs of issuance (collectively, the “Project”), and to borrow money for all or a portion of such 

purposes through the issuance and sale of one or more series of its general obligation bonds.   

 3. Title VI of the Federal Water Pollution Control Act (commonly known as the 

“Clean Water Act”), as amended by the Water Quality Act of 1987 (“Title VI”), authorizes the 

U.S. Environmental Protection Agency (the “EPA”) to award grants to qualifying states to 

establish and capitalize state water pollution control revolving funds (“SRFs”) for the purpose of 

providing loans and other forms of financial assistance to finance, among other things, the 

construction of publicly-owned wastewater treatment facilities, and the implementation of 

estuary conservation management plans and nonpoint source management programs. 

 4. As contemplated by Title VI, the General Assembly of Maryland at its 1988 

session enacted the Maryland Water Quality Financing Administration Act, codified at Sections 

9-1601 through 9-1622, inclusive, of the Environment Article of the Annotated Code of 

Maryland (as replaced, supplemented or amended, the “MWQFA Act”), establishing the 

Maryland Water Quality Financing Administration (the “Administration”) and establishing an 

SRF designated the Maryland Water Quality Revolving Loan Fund (the “SRF Fund”) to be 

maintained and administered by the Administration. 

 5. The MWQFA Act authorizes the Administration, among other things, to make a 

loan from the SRF Fund to a “local government” (as defined in the MWQFA Act) for the 

purpose of financing or refinancing all or a portion of the cost of a “wastewater facility” project 

(as defined in the MWQFA Act). 

 6. The City is a “local government” within the meaning of the MWQFA Act, and the 

Project is a “wastewater facility” project within the meaning of the MWQFA Act. 
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 7. The MWQFA Act authorizes a local government to issue one or more bonds, 

notes or other evidences of obligation (each, a “loan obligation” as defined in the MWQFA Act) 

to evidence its indebtedness under a loan agreement with respect to a loan from the 

Administration, to sell any such bond, note or other evidence of obligation to the Administration 

at private sale, without public bidding, and to establish a dedicated source of revenues for 

repayment of such loan. 

 8. Pursuant to the authority of the MWQFA Act, the Enabling Act and the Charter, the 

City has determined to borrow money from the Administration for the public purpose of financing, 

reimbursing or refinancing costs of the Project or such components of the Project as the 

Administration shall approve. 

 9. In connection with the issuance and sale of any series of the general obligation 

bonds contemplated hereby, and pursuant to the MWQFA Act, the City will enter into one or more 

loan agreements with the Administration. 

 10. In connection with the issuance of any series of bonds contemplated by this 

Ordinance (and any series of refunding bonds contemplated hereby that are issued to the 

Administration), the Administration may require the City to establish, fund and maintain for a 

period of time acceptable to the Administration a debt service reserve account in a manner that 

satisfies the Administration’s debt service coverage requirements. 

 11. Prior to issuing any such series of bonds to the Administration, the City may need to 

obtain interim financing in order to finance Project costs on a timely basis through the issuance of 

one or more series of its general obligation bond anticipation notes pursuant to the authority of 

Sections 19-211 to 19-223, inclusive, of the Local Government Article of the Annotated Code of 
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Maryland, as replaced, supplemented or amended (the “Bond Anticipation Note Act”), and the 

Charter. 

 12. Subsequent to the issuance to the Administration of any series of bonds provided for 

herein, the City may desire to currently refund or advance refund all or a portion of such series of 

bonds pursuant to the authority of Section 19-207 of the Local Government Article of the Annotated 

Code of Maryland, as replaced, supplemented or amended (the “Refunding Act”). 

 13. The City has determined to pledge its full faith and credit and unlimited taxing 

power to the prompt payment of debt service on any such series of bonds, bond anticipation notes or 

refunding bonds contemplated hereby. 

 14. The City expects to pay the principal of, and interest on, as applicable, any such 

bonds, bond anticipation notes or refunding bonds in the first instance from revenues received by 

the City in connection with the operation of the wastewater system serving the City, including fees 

for use of or connection to such system and, to the extent required by the purchaser of any such 

series of obligations, from revenues received by the City in connection with the operation of the 

water system serving the City (referred to herein as the “water supply system”), including fees for 

use of or connection to such system, all to the extent lawfully available for such purpose. 

 15. The City, as authorized by the MWQFA Act, may pledge any moneys that the City 

is entitled to receive from the State of Maryland, including the City’s share of the State income tax, 

to secure its obligations under any loan agreement with the Administration contemplated hereby. 

 16. Pursuant to the authority of the Charter, the City shall issue any series of bonds, 

bond anticipation notes or refunding bonds authorized hereby in accordance with the terms and 

conditions provided for in a resolution or resolutions to be adopted by the Mayor and City Council 

pursuant to the Charter and this Ordinance. 
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 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND: 

SECTION 1. (a) The Recitals to this Ordinance are deemed a substantive part of this 

Ordinance and incorporated by reference herein.  Capitalized terms used in this Ordinance and not 

otherwise defined in the Sections of this Ordinance shall have the meanings given to such terms in 

the Recitals.  

  (b) References in this Ordinance to any official by title shall be deemed to refer 

(i) to any official authorized under the Charter or other applicable law to act in such titled official’s 

stead during the absence or disability of such titled official, (ii) to any person who has been elected, 

appointed or designated to fill such position in an acting capacity under the Charter or other 

applicable law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as 

such an official, provided that the applicable responsibilities, rights or duties referred to herein have 

been delegated to such deputy, associate or assistant in accordance with applicable law or authority, 

and/or (iv) to the extent an identified official commonly uses another title not provided for in the 

Charter or the code of City ordinances (the “City Code”), the official, however known, who is 

charged under the Charter, the City Code or other applicable law or authority with the applicable 

responsibilities, rights or duties referred to herein.    

SECTION 2.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to borrow money and incur indebtedness for the public purpose 

of financing, reimbursing or refinancing costs of any one or more components of the Project, all to 

the extent permitted by the Administration.  The total cost of the Project not otherwise payable from 

other sources is not expected to exceed Five Million Three Hundred Eighty-eight Thousand Dollars 

($5,388,000).   

Attachment number 1 \nPage 7 of 18

Item # 8



 

__________________ 
Underlining : Indicates material added to this Ordinance after introduction 
Strike-through : Indicates material deleted from this Ordinance after introduction 

- 8 - 

SECTION 3.     To evidence the borrowing and indebtedness authorized in Section 2 of this 

Ordinance, the City, acting pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, hereby determines to issue and sell from time to time, upon its full faith and credit, one or 

more series of its general obligation bonds in an aggregate principal amount not to exceed Five 

Million Three Hundred Eighty-eight Thousand Dollars ($5,388,000) (individually, a “Bond” and, 

collectively, the “Bonds”).  Each such series may consist of one or more bonds and any Bond may 

be issued in installment form and/or draw-down form. 

 SECTION 4.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to sell each series of the Bonds to the Administration by private 

sale, without public bidding, due, in part, to the ability to issue any series of the Bonds as draw-

down obligations and the beneficial interest rates offered by the Administration. 

 SECTION 5.     The proceeds of each series of the Bonds shall be used and applied by the 

City exclusively and solely for the public purposes described in Section 2 of this Ordinance, unless, 

with the approval of the Administration, a supplemental ordinance is enacted by the Mayor and City 

Council to provide for the use and application of such proceeds for some other proper public 

purpose authorized by the MWQFA Act. 

 SECTION 6.     (a) As required by the MWQFA Act, the City is hereby authorized to 

enter into one or more loan agreements with the Administration (each, a “Loan Agreement” and 

collectively, the “Loan Agreements”) in connection with any series of the Bonds.  The final or 

substantially final form of each Loan Agreement shall be approved by the Mayor and City Council 

pursuant to the Resolution (as defined in Section 8 hereof) and the execution and delivery of each 

Loan Agreement shall be authorized by the Mayor and City Council pursuant to the Resolution.   
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  (b) The City hereby acknowledges that the provisions of each Loan Agreement 

may allow for, among other remedies, all payments on any series of the Bonds subject to such Loan 

Agreement to be declared immediately due and payable upon the occurrence of any event of default 

provided for in such Loan Agreement. 

 SECTION 7. As authorized by Section 9-1606(d) of the MWQFA Act, the City hereby 

pledges any moneys that the City is entitled to receive from the State of Maryland, including the 

City’s share of the State income tax, to secure its obligations under the Loan Agreements.  Such 

pledge shall be evidenced and detailed in each Loan Agreement. 

 SECTION 8. Pursuant to the authority of the Enabling Act and this Ordinance, the Mayor 

and City Council, prior to the issuance, sale and delivery of any series of the Bonds, shall adopt a 

resolution or resolutions (in each such case, the “Resolution”) specifying, prescribing, determining 

or providing for the determination of, providing for, or approving or providing for the approval of, 

such matters, details, forms (including, without limitation, the complete form of the Bonds of such 

series), documents or procedures as may be required by the MWQFA Act, the Enabling Act, the 

Charter or this Ordinance or as the Mayor and City Council may deem appropriate for the 

authorization, sale, security, issuance, delivery, payment or redemption of or for such series of the 

Bonds.  The Resolution shall or may set forth, determine or provide for the determination of, 

provide for, or approve or provide for the approval of, among other things, as applicable, the 

aggregate principal amount of such series of the Bonds; the principal installment or installments of, 

or the method of determining the principal installment or installments of, such series of the Bonds; 

the rate or rates of interest, or the method of determining the rate or rates of interest, which may be 

fixed or variable, payable on such series of the Bonds; provisions relating to the payment of any late 

fees or penalties with respect to such series of the Bonds; the components of the Project on which 
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proceeds of such series will be expended, if limited in any way; provisions for the appropriation and 

disposal of such proceeds; provisions relating to the prepayment of such series of the Bonds, if 

applicable; provisions for the application of unexpended proceeds of such series of the Bonds; the 

procedures for the sale of such series of the Bonds by private sale, without public bidding; 

provisions relating to the principal forgiveness of such series of the Bonds, if applicable; 

certifications, representations, determinations, designations or elections relating to the tax-exempt 

status of interest payable on such series of the Bonds, if applicable; and all other terms and 

conditions pursuant to which such series of the Bonds will be issued, sold and delivered.   Any 

Resolution may specify, prescribe, determine or provide for the determination of, or approve or 

provide for the approval of, the details required or authorized by this Section 8 for more than one 

series of the Bonds. 

  (b) In the event the Administration requires the City establish a debt service 

reserve account to be funded from non-Bond proceeds in order to provide security for any series of 

the Bonds as a condition to the issuance of such series of the Bonds, provisions relating to the 

establishment, funding and maintenance of such debt service reserve account and the investment 

and application of moneys held in such debt service reserve account shall be determined, approved 

or provided for in the Resolution, and any such debt service reserve account may be identified in the 

applicable Loan Agreement as a dedicated source of revenues contemplated by the MWQFA Act. 

 SECTION 9.  The City is hereby authorized and directed to pay any fees or costs provided 

for in any Loan Agreement which are not payable from Bond proceeds, including, without 

limitation, any administrative fees and any ongoing fees or costs.  The obligation of the City to pay 

such amounts shall be absolute and unconditional as further provided in any Loan Agreement. 
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 SECTION 10. Notwithstanding anything to the contrary contained in this Ordinance, the 

City shall use and apply proceeds of each series of the Bonds only as permitted by the related Loan 

Agreement, the Clean Water Act (as defined in such Loan Agreement) and the MWQFA Act 

(which may be referred to in each Loan Agreement as the “Act”). 

 SECTION 11.     (a) Pursuant to the authority of the Bond Anticipation Note Act and the 

Charter, the City may issue and sell from time to time, upon its full faith and credit, one or more 

series of its general obligation bond anticipation notes in an aggregate principal amount not to 

exceed Five Million Three Hundred Eighty-eight Thousand Dollars ($5,388,000) (each, a “series of 

the BANs” and, collectively, the “BANs”) prior to and in anticipation of the sale of any series of the 

Bonds in order to finance or reimburse costs of the Project on an interim basis, including paying 

costs of issuance and capitalized interest on such series of the BANs within the limitations of the 

Bond Anticipation Note Act.  Any such series of the BANs may consist of one or more notes and 

any note may be issued in installment form and/or draw-down form.  Prior to the issuance, sale and 

delivery of any series of the BANs, the Mayor and City Council shall adopt a resolution or 

resolutions pursuant to the authority of the Bond Anticipation Note Act, the Charter and this 

Ordinance authorizing such series of the BANs and specifying, prescribing, determining or 

providing for the determination of, or approving or providing for the approval of , the same types of 

matters, details, forms, documents, procedures or determinations detailed in Section 8 hereof that 

may be made or addressed with respect to any series of the Bonds, to the extent applicable with 

respect to such series of the BANs, and as otherwise may be authorized or required by applicable 

law.  Unless the Mayor and City Council determines otherwise in a resolution providing for any 

series of the BANs, pursuant to the authority of the Bond Anticipation Note Act, each series of the 

BANs shall be sold by private negotiation.  Any such sale by private negotiation is hereby 
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determined to be in the public interest due to the ability to time the market, negotiate with potential 

purchasers and thereby achieve a beneficial interest rate or rates and other beneficial terms by 

undertaking a private (negotiated) sale, and the lower costs of issuance typically incurred with a 

negotiated sale. 

  (b) As authorized by the Bond Anticipation Note Act, by resolution the Mayor 

and City Council may provide for the renewal of any series of the BANs at maturity with or without 

resale, as well as any amendments of or modifications to such series of the BANs and any related 

documentation. 

 SECTION 12.    (a) Pursuant to the authority of the Refunding Act, the Enabling Act 

and the Charter, the City is hereby authorized and empowered to issue and sell from time to time, 

upon its full faith and credit, one or more series of general obligation bonds (each, a “series of 

the Refunding Bonds” and,  collectively, the “Refunding Bonds”) for the purpose of currently 

refunding or advance refunding any of the Bonds issued pursuant to the authority of this 

Ordinance then outstanding, including paying all or any portion of outstanding principal, 

prepayment premium and/or interest accrued or to accrue to the date of prepayment, purchase or 

maturity of the Bonds to be refunded, and paying costs and expenses in connection with the 

issuance, sale and delivery of such series of the Refunding Bonds, and, to the extent determined 

by the Mayor and City Council by resolution, interest on such series of the Refunding Bonds, for 

the public purpose of realizing savings to the City in the aggregate cost of debt service on either 

a direct comparison or present value basis or in order to accomplish any debt restructuring that is 

permitted by applicable law; provided that, the aggregate principal amount of any such series of 

the Refunding Bonds may not exceed one hundred thirty percent (130%) of the aggregate 

principal amount of the Bonds refunded therefrom.  Any such series of the Refunding Bonds 
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may consist of one or more bonds and any bond may be issued in installment form and/or draw-

down form.  Prior to the issuance, sale and delivery of any series of the Refunding Bonds, the 

Mayor and City Council shall adopt a resolution or resolutions authorizing such series of the 

Refunding Bonds and specifying, prescribing, determining or providing for the determination of, 

or approving or providing for the approval of, such matters, details, forms, documents, 

procedures or determinations detailed in Section 8 hereof that may be made or addressed with 

respect to each series of the Bonds, to the extent applicable with respect to such series of the 

Refunding Bonds, and as otherwise may be authorized or required by applicable law.  Unless the 

Mayor and City Council determines otherwise in a resolution providing for any series of the 

Refunding Bonds, pursuant to the authority of the Refunding Act, each series of the Refunding 

Bonds shall be sold at a private sale, without soliciting bids.  Any such sale on a private basis is 

hereby determined to be in the public interest due to the ability to time the market, negotiate with 

potential purchasers and thereby achieve a beneficial interest rate or rates and other beneficial terms 

(including restructuring terms, if applicable) by undertaking a private (negotiated) sale, and the 

lower costs of issuance typically incurred with a negotiated sale. 

  (b) To the extent any series of the Refunding Bonds is sold to the 

Administration, the Mayor and City Council by resolution may specify, prescribe, determine or 

provide for the determination of, approve or provide for the approval of any determinations 

contemplated by in this Ordinance that may be made with respect to any series of the Bonds, 

including, without limitation, entry into a new loan agreement or any modification to an existing 

Loan Agreement, as applicable, provisions for the potential forgiveness of any such series of the 

Refunding Bonds, a pledge of the City’s right to receive revenues from the State in the nature 

referred to in Section 7 above, the obligation of the City to pay any administrative fees or 
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ongoing fees and expenses in the nature of those referred to in Section 9 above, the identification 

of any source of dedicated revenues and provisions for any debt service reserve account with 

respect to such series of the Refunding Bonds required by the Administration. 

SECTION 13.      The Mayor and City Council is hereby authorized, by resolution, to make 

any further determinations or approvals or provide for any matters or actions deemed necessary or 

desirable in connection with the issuance of any series of the BANs or the Refunding Bonds, 

including, without limitation, (i) any determination authorized by the Bond Anticipation Note Act or 

the Refunding Act, as applicable, (ii) to commit or provide for the commitment of the City to pay to 

the purchaser or purchasers of any series of the BANs or the Refunding Bonds (A) any commitment 

fee or similar fee and any legal costs in connection with such purchaser’s or purchasers’ agreement 

to purchase such series of the BANs or the Refunding Bonds and/or (B) any breakage compensation 

or other amount that may be determined to be due to such purchaser or purchasers in the event the 

City fails to deliver such series of the BANs or the Refunding Bonds and, in connection therewith, 

to approve or provide for the approval of, and the execution and delivery of, any agreement relating 

to such payment or payments (which such agreement may, but shall not be required to be, contained 

within any purchase or similar agreement for such series of the BANs or the Refunding Bonds), and 

(iii) to approve or provide for any offering documents, credit enhancement, liquidity enhancement, 

ratings, or continuing disclosure undertakings relating to such series of the BANs or the Refunding 

Bonds. 

 SECTION 14.    (a) The principal of and interest on each series of the Bonds, the BANs 

and the Refunding Bonds (each, a series of the “Obligations”) will be payable in the first instance 

from revenues received by the City in connection with the operation of the wastewater system 

serving the City and surrounding areas, including charges for the use of or connection to such 
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wastewater system and, to the extent required by the purchaser of such series of the Obligations, 

from revenues received by the City from the operation of the water supply system serving the City, 

including charges for the use of or connection to such water supply system, all to the extent such 

revenues are lawfully available for such purpose.  (Any such identification of water supply system 

revenues as a source of payment for the applicable series of the Obligations shall be provided for in 

the Resolution, any resolution relating to a series of the BANs or the Refunding Bonds or a Loan 

Agreement, as applicable.)  In the event such moneys are insufficient in any fiscal year to provide 

for the payment of the principal of and interest on such series of the Obligations, the City shall levy 

or cause to be levied, for each and every fiscal year during which such series of the Obligations may 

be outstanding, ad valorem taxes on all real and tangible personal property within the City that is 

subject to assessment for unlimited municipal taxation in rate and amount sufficient to pay the 

principal of and interest on such series of the Obligations in each fiscal year in which any of the 

Obligations are outstanding and, in the event the proceeds from the collection of the taxes so levied 

may prove inadequate for such purposes in any fiscal year, additional taxes shall be levied in the 

subsequent fiscal year to make up any deficiency.    

  (b)  The full faith and credit and unlimited taxing power of the City are hereby 

irrevocably pledged to the prompt payment of the principal of and interest on each series of the 

Obligations as and when the same are payable and to the levy and collection of the taxes 

hereinabove described as and when such taxes may become necessary in order to provide sufficient 

funds to meet the debt service requirements of such series of the Obligations.  The City hereby 

covenants with the registered owner of each Obligation to take any action that may be lawfully 

appropriate from time to time during the period that such Obligation remains outstanding and 

unpaid to provide the funds necessary to pay promptly the principal and interest due thereon.   
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  (c) The foregoing provisions shall not be construed so as to prohibit the City 

from paying the principal of and interest on any series of the Obligations from the proceeds of the 

sale of any other obligations of the City (including, without limitation, with respect to the Bonds, 

from the proceeds of the Refunding Bonds authorized hereby) or from any other funds legally 

available for that purpose.  Within any applicable limitations of Maryland or federal law (including, 

without limitation, the Internal Revenue Code of 1986, as amended, and the regulations issued 

thereunder), the City may apply to the payment of the principal of or interest on any series of the 

Obligations any funds received by it from the State of Maryland or the United States of America, or 

any governmental agency or instrumentality, or from any other source, if the funds are granted or 

paid to the City for the purpose of assisting the City in accomplishing the type of project or projects 

which such series of the Obligations are issued to finance or refinance or are otherwise available for 

such purpose, and to the extent of any such funds received or receivable in any fiscal year, the taxes 

hereby required to be levied may be reduced proportionately. 

  (d) Any source of revenues referred to in this Section 14 may be identified as a 

dedicated source of revenue contemplated by the MWQFA Act in any Loan Agreement entered into 

by the City with the Administration in connection with a series of the Obligations.  Any applicable 

Loan Agreement exhibits may describe such dedicated revenues by references that are similar but 

not identical to any references contained in this Ordinance, the Resolution or any resolution relating 

to Refunding Bonds. 

 SECTION 15.      In addition to the refunding authority provided for in Section 12 of this 

Ordinance, subsequent to the sale, issuance and delivery of any series of the Bonds or the 

Refunding Bonds to the Administration, the Mayor and City Council by resolution may specify, 

prescribe, determine or provide for the determination of, or approve or provide for the approval 
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of, any amendments or modifications to such series of the Bonds or the Refunding Bonds and/or 

the related Loan Agreement or Loan Agreements and any other documents, agreements or 

instruments executed and delivered in connection with the sale, issuance and delivery of such 

series of the Bonds or the Refunding Bonds, and/or provide for the execution and delivery of 

additional documents, agreements, certificates or  instruments relating to such amendments or 

modifications (including, without limitation, any bond or bonds to be issued and exchanged for 

one or more of such series of the Bonds or the Refunding Bonds originally issued and delivered 

and any new or restated Loan Agreement), whether or not such amendments or modifications 

constitute a refunding or reissuance for purposes of federal and/or Maryland law. 

 SECTION 16.      The Mayor and City Council by resolution may determine that any 

series of the Obligations authorized hereby may be consolidated with any bond anticipation 

notes, bonds and/or refunding bonds authorized by the Mayor and City Council, as applicable, 

and issued as a single series of obligations. 

 SECTION 17.      The following City officials:  the Mayor, the City Administrator, the 

Comptroller, the Treasurer, the City Clerk, and all other appropriate officials and employees of the 

City, are hereby authorized and directed to take any and all action necessary to complete and close 

the sale, issuance and delivery of any series of the Obligations, including, without limitation, to 

negotiate, approve, execute and deliver all documents, certificates and instruments necessary or 

appropriate in connection therewith, and to consummate and carry out the transactions contemplated 

by this Ordinance. 

 SECTION 18.      The title of this Ordinance shall be deemed to be, and is, a fair 

summary of this Ordinance for publication and all other purposes. 
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 SECTION 19.     The provisions of this Ordinance shall be liberally construed in order to 

effectuate the transactions authorized or contemplated by this Ordinance. 

 SECTION 20.     This Ordinance shall become effective thirty (30) days after its passage 

pursuant to the provisions of Section 82A of the Charter, subject to the petition-to-referendum 

provisions of Section 82A(c) of the Charter. 

      MAYOR AND CITY COUNCIL OF    
         CUMBERLAND 
 
 
(SEAL)     __________________________________ 
      Brian K. Grim 
      Mayor  
 
ATTEST:       
 
 
______________________________ 
Marjorie A. Woodring, City Clerk 
 
 
Introduced: ___________________________________, 2016 
 
Passed:  ___________________________________, 2016 
 
 Votes for passage:_________________ 
 Votes against passage: _____________ 
 
 
Effective: ___________________________________, 2016 
 
#188317;10002.064 
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ORDINANCE NO. ____________ 

AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED 

AN ORDINANCE TO AUTHORIZE AND EMPOWER MAYOR AND CITY COUNCIL 

OF CUMBERLAND (THE “CITY”), FOR THE PUBLIC PURPOSE OF FINANCING, 

REIMBURSING OR REFINANCING COSTS OF A PROJECT THAT THE CITY 

GENERALLY REFERS TO AS PHASE III OF THE EVITTS CREEK CSO UPGRADES 

AND RELATED COSTS AS PROVIDED HEREIN, TO ISSUE AND SELL FROM TIME 

TO TIME, UPON ITS FULL FAITH AND CREDIT, ONE OR MORE SERIES OF (1)(A) 

GENERAL OBLIGATION BONDS AND (B) GENERAL OBLIGATION BOND 

ANTICIPATION NOTES, EACH IN AN AGGREGATE PRINCIPAL AMOUNT NOT 

TO EXCEED $477,000, AND (2) GENERAL OBLIGATION REFUNDING BONDS, 

PROVIDED THAT THE AGGREGATE PRINCIPAL AMOUNT OF ANY SERIES OF 

REFUNDING  BONDS SHALL NOT EXCEED ONE HUNDRED THIRTY PERCENT 

(130%) OF THE AGGREGATE PRINCIPAL AMOUNT OF THE BONDS REFUNDED 

THEREFROM; DETERMINING THAT ANY SUCH SERIES OF BONDS BE SOLD TO 

THE MARYLAND WATER QUALITY FINANCING ADMINISTRATION (THE 

“ADMINISTRATION”) BY PRIVATE SALE, WITHOUT PUBLIC BIDDING; 

AUTHORIZING THE APPROVAL BY RESOLUTION OF ONE OR MORE LOAN 

AGREEMENTS WITH THE ADMINISTRATION AND, WITH RESPECT TO ANY 

SUCH LOAN AGREEMENT, ACKNOWLEDGING THE ADMINISTRATION’S 

RIGHTS THEREUNDER, MAKING A PLEDGE OF CERTAIN REVENUES 

RECEIVABLE FROM THE STATE OF MARYLAND, AND ACKNOWLEDGING 

CERTAIN PAYMENT RESPONSIBILITIES OF THE CITY; PROVIDING THAT THE 
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MAYOR AND CITY COUNCIL BY RESOLUTION SHALL DETERMINE OR 

PROVIDE FOR CERTAIN DETAILS OF ANY SUCH SERIES OF GENERAL 

OBLIGATION BONDS, BOND ANTICIPATION NOTES OR REFUNDING BONDS 

(EACH, A “SERIES OF OBLIGATIONS” OR “OBLIGATIONS”), INCLUDING WITH 

RESPECT TO ANY DEBT SERVICE RESERVE ACCOUNT REQUIRED BY THE 

ADMINISTRATION;  PROVIDING THAT ANY SUCH SERIES OF GENERAL 

OBLIGATION BOND ANTICIPATION NOTES OR REFUNDING BONDS WILL BE 

SOLD BY PRIVATE SALE UNLESS THE MAYOR AND CITY COUNCIL BY 

RESOLUTION DETERMINES OTHERWISE; IDENTIFYING OR PROVIDING FOR 

THE DETERMINATION OF THE SOURCES FROM WHICH DEBT SERVICE ON 

ANY SUCH SERIES OF OBLIGATIONS WILL BE PAYABLE IN THE FIRST 

INSTANCE;  PLEDGING THE CITY’S FULL FAITH AND CREDIT AND 

UNLIMITED TAXING POWER TO PAYMENT OF ANY SUCH OBLIGATIONS AND 

PROVIDING FOR THE LEVY OF AD VALOREM TAXES UPON ALL REAL AND 

PERSONAL PROPERTY WITHIN THE CITY SUBJECT TO ASSESSMENT FOR 

UNLIMITED MUNICIPAL TAXATION TO PAY ANY SUCH OBLIGATIONS; 

AUTHORIZING THE MAYOR AND CITY COUNCIL BY RESOLUTION TO 

PROVIDE FOR POST-CLOSING MODIFICATIONS AFFECTING ANY SERIES OF 

BONDS OR REFUNDING BONDS; PROVIDING THAT ANY SUCH OBLIGATIONS 

MAY BE CONSOLIDATED WITH OTHER OBLIGATIONS OF THE CITY; 

AUTHORIZING AND DIRECTING OFFICIALS AND EMPLOYEES OF THE CITY TO 

TAKE ANY AND ALL ACTION NECESSARY TO COMPLETE AND CLOSE THE 

SALE, ISSUANCE AND DELIVERY OF ANY SUCH SERIES OF OBLIGATIONS 
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AND TO CONSUMMATE THE TRANSACTIONS CONTEMPLATED BY THIS 

ORDINANCE; PROVIDING THAT THIS TITLE CONSTITUTES A FAIR SUMMARY 

OF THIS ORDINANCE; AND OTHERWISE GENERALLY RELATING TO THE 

SALE, ISSUANCE, DELIVERY AND PAYMENT OF AND FOR ANY SUCH SERIES 

OF OBLIGATIONS.  

RECITALS 

 1. Mayor and City Council of Cumberland, a municipal corporation of the State of 

Maryland and a municipality within the meaning of the Enabling Act identified below (the “City”), 

is authorized and empowered by Sections 19-301 to 19-309, inclusive, of the Local Government 

Article of the Annotated Code of Maryland, as replaced, supplemented or amended (the “Enabling 

Act”), and Sections 81 and 82A of the Charter of the City of Cumberland, as replaced, 

supplemented or amended (the “Charter”), to borrow money for any proper public purpose in 

connection with the wastewater system serving the City and surrounding areas and to evidence such 

borrowing by the issuance and sale of its general obligation bonds. 

 2. The City has determined to undertake activities relating to Phase III of a project 

that the City generally refers to as the Evitts Creek CSO Upgrades, which activities include 

planning, design, engineering, evaluation, investigation, surveying, permitting and bid work 

relating to making a determination to rehabilitate or replace a combined sewer overflow line that 

passes under the CSX rail yard and, in connection therewith, to borrow money to finance, 

reimburse or refinance costs incurred in connection with the planning, design, investigatory and 

pre-construction phase of such undertaking, including, without limitation, costs of permits, 

training, insurance, flagging required by CSX and review fees, and related administrative, 
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financial and legal expenses and costs of issuance (collectively, the “Project”), and to evidence 

this borrowing by the issuance and sale of one or more series of its general obligation bonds.   

 3. Title VI of the Federal Water Pollution Control Act (commonly known as the 

“Clean Water Act”), as amended by the Water Quality Act of 1987 (“Title VI”), authorizes the 

U.S. Environmental Protection Agency (the “EPA”) to award grants to qualifying states to 

establish and capitalize state water pollution control revolving funds (“SRFs”) for the purpose of 

providing loans and other forms of financial assistance to finance, among other things, the 

construction of publicly-owned wastewater treatment facilities, and the implementation of 

estuary conservation management plans and nonpoint source management programs. 

 4. As contemplated by Title VI, the General Assembly of Maryland at its 1988 

session enacted the Maryland Water Quality Financing Administration Act, codified at Sections 

9-1601 through 9-1622, inclusive, of the Environment Article of the Annotated Code of 

Maryland (as replaced, supplemented or amended, the “MWQFA Act”), establishing the 

Maryland Water Quality Financing Administration (the “Administration”) and establishing an 

SRF designated the Maryland Water Quality Revolving Loan Fund (the “SRF Fund”) to be 

maintained and administered by the Administration. 

 5. The MWQFA Act authorizes the Administration, among other things, to make a 

loan from the SRF Fund to a “local government” (as defined in the MWQFA Act) for the 

purpose of financing or refinancing all or a portion of the cost of a “wastewater facility” project 

(as defined in the MWQFA Act). 

 6. The City is a “local government” within the meaning of the MWQFA Act, and the 

Project is a “wastewater facility” project within the meaning of the MWQFA Act. 
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 7. The MWQFA Act authorizes a local government to issue one or more bonds, 

notes or other evidences of obligation (each, a “loan obligation” as defined in the MWQFA Act) 

to evidence its indebtedness under a loan agreement with respect to a loan from the 

Administration, to sell any such bond, note or other evidence of obligation to the Administration 

at private sale, without public bidding, and to establish a dedicated source of revenues for 

repayment of such loan. 

 8. Pursuant to the authority of the MWQFA Act, the Enabling Act and the Charter, the 

City has determined to borrow money from the Administration for the public purpose of financing, 

reimbursing or refinancing costs of the Project or such components of the Project as the 

Administration shall approve. 

 9. In connection with the issuance and sale of any series of the general obligation 

bonds contemplated hereby, and pursuant to the MWQFA Act, the City will enter into one or more 

loan agreements with the Administration. 

 10. In connection with the issuance of any series of bonds contemplated by this 

Ordinance (and any series of refunding bonds contemplated hereby that are issued to the 

Administration), the Administration may require the City to establish, fund and maintain for a 

period of time acceptable to the Administration a debt service reserve account in a manner that 

satisfies the Administration’s debt service coverage requirements. 

 11. Prior to issuing any such series of bonds to the Administration, the City may need to 

obtain interim financing in order to finance Project costs on a timely basis through the issuance of 

one or more series of its general obligation bond anticipation notes pursuant to the authority of 

Sections 19-211 to 19-223, inclusive, of the Local Government Article of the Annotated Code of 
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Maryland, as replaced, supplemented or amended (the “Bond Anticipation Note Act”), and the 

Charter. 

 12. Subsequent to the issuance to the Administration of any series of bonds provided for 

herein, the City may desire to currently refund or advance refund all or a portion of such series of 

bonds pursuant to the authority of Section 19-207 of the Local Government Article of the Annotated 

Code of Maryland, as replaced, supplemented or amended (the “Refunding Act”). 

 13. The City has determined to pledge its full faith and credit and unlimited taxing 

power to the prompt payment of debt service on any such series of bonds, bond anticipation notes or 

refunding bonds contemplated hereby. 

 14. The City expects to pay the principal of, and interest on, as applicable, any such 

bonds, bond anticipation notes or refunding bonds in the first instance from revenues received by 

the City in connection with the operation of the wastewater system serving the City, including fees 

for use of or connection to such system and, to the extent required by the purchaser of any such 

series of obligations, from revenues received by the City in connection with the operation of the 

water system serving the City (referred to herein as the “water supply system”), including fees for 

use of or connection to such system, all to the extent lawfully available for such purpose. 

 15. The City, as authorized by the MWQFA Act, may pledge any moneys that the City 

is entitled to receive from the State of Maryland, including the City’s share of the State income tax, 

to secure its obligations under any loan agreement with the Administration contemplated hereby. 

 16. Pursuant to the authority of the Charter, the City shall issue any series of bonds, 

bond anticipation notes or refunding bonds authorized hereby in accordance with the terms and 

conditions provided for in a resolution or resolutions to be adopted by the Mayor and City Council 

pursuant to the Charter and this Ordinance. 
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 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND: 

SECTION 1. (a) The Recitals to this Ordinance are deemed a substantive part of this 

Ordinance and incorporated by reference herein.  Capitalized terms used in this Ordinance and not 

otherwise defined in the Sections of this Ordinance shall have the meanings given to such terms in 

the Recitals.  

  (b) References in this Ordinance to any official by title shall be deemed to refer 

(i) to any official authorized under the Charter or other applicable law to act in such titled official’s 

stead during the absence or disability of such titled official, (ii) to any person who has been elected, 

appointed or designated to fill such position in an acting capacity under the Charter or other 

applicable law, (iii) to any person who serves in a “Deputy”, “Associate” or “Assistant” capacity as 

such an official, provided that the applicable responsibilities, rights or duties referred to herein have 

been delegated to such deputy, associate or assistant in accordance with applicable law or authority, 

and/or (iv) to the extent an identified official commonly uses another title not provided for in the 

Charter or the code of City ordinances (the “City Code”), the official, however known, who is 

charged under the Charter, the City Code or other applicable law or authority with the applicable 

responsibilities, rights or duties referred to herein.    

SECTION 2.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to borrow money and incur indebtedness for the public purpose 

of financing, reimbursing or refinancing costs of any one or more components of the Project, all to 

the extent permitted by the Administration.  The total cost of the Project not otherwise payable from 

other sources is not expected to exceed Four Hundred Seventy-seven Thousand Dollars ($477,000).   

SECTION 3.     To evidence the borrowing and indebtedness authorized in Section 2 of this 

Ordinance, the City, acting pursuant to the authority of the MWQFA Act, the Enabling Act and the 
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Charter, hereby determines to issue and sell from time to time, upon its full faith and credit, one or 

more series of its general obligation bonds in an aggregate principal amount not to exceed Four 

Hundred Seventy-seven Thousand Dollars ($477,000) (individually, a “Bond” and, collectively, the 

“Bonds”).  Each such series may consist of one or more bonds and any Bond may be issued in 

installment form and/or draw-down form. 

 SECTION 4.     Pursuant to the authority of the MWQFA Act, the Enabling Act and the 

Charter, the City hereby determines to sell each series of the Bonds to the Administration by private 

sale, without public bidding, due, in part, to the ability to issue any series of the Bonds as draw-

down obligations and the beneficial interest rates offered by the Administration. 

 SECTION 5.     The proceeds of each series of the Bonds shall be used and applied by the 

City exclusively and solely for the public purposes described in Section 2 of this Ordinance, unless, 

with the approval of the Administration, a supplemental ordinance is enacted by the Mayor and City 

Council to provide for the use and application of such proceeds for some other proper public 

purpose authorized by the MWQFA Act. 

 SECTION 6.     (a) As required by the MWQFA Act, the City is hereby authorized to 

enter into one or more loan agreements with the Administration (each, a “Loan Agreement” and 

collectively, the “Loan Agreements”) in connection with any series of the Bonds.  The final or 

substantially final form of each Loan Agreement shall be approved by the Mayor and City Council 

pursuant to the Resolution (as defined in Section 8 hereof) and the execution and delivery of each 

Loan Agreement shall be authorized by the Mayor and City Council pursuant to the Resolution.   

  (b) The City hereby acknowledges that the provisions of each Loan Agreement 

may allow for, among other remedies, all payments on any series of the Bonds subject to such Loan 
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Agreement to be declared immediately due and payable upon the occurrence of any event of default 

provided for in such Loan Agreement. 

 SECTION 7. As authorized by Section 9-1606(d) of the MWQFA Act, the City hereby 

pledges any moneys that the City is entitled to receive from the State of Maryland, including the 

City’s share of the State income tax, to secure its obligations under the Loan Agreements.  Such 

pledge shall be evidenced and detailed in each Loan Agreement. 

 SECTION 8. Pursuant to the authority of the Enabling Act and this Ordinance, the Mayor 

and City Council, prior to the issuance, sale and delivery of any series of the Bonds, shall adopt a 

resolution or resolutions (in each such case, the “Resolution”) specifying, prescribing, determining 

or providing for the determination of, providing for, or approving or providing for the approval of, 

such matters, details, forms (including, without limitation, the complete form of the Bonds of such 

series), documents or procedures as may be required by the MWQFA Act, the Enabling Act, the 

Charter or this Ordinance or as the Mayor and City Council may deem appropriate for the 

authorization, sale, security, issuance, delivery, payment or redemption of or for such series of the 

Bonds.  The Resolution shall or may set forth, determine or provide for the determination of, 

provide for, or approve or provide for the approval of, among other things, as applicable, the 

aggregate principal amount of such series of the Bonds; the principal installment or installments of, 

or the method of determining the principal installment or installments of, such series of the Bonds; 

the rate or rates of interest, or the method of determining the rate or rates of interest, which may be 

fixed or variable, payable on such series of the Bonds; provisions relating to the payment of any late 

fees or penalties with respect to such series of the Bonds; the components of the Project on which 

proceeds of such series will be expended, if limited in any way; provisions for the appropriation and 

disposal of such proceeds; provisions relating to the prepayment of such series of the Bonds, if 
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applicable; provisions for the application of unexpended proceeds of such series of the Bonds; the 

procedures for the sale of such series of the Bonds by private sale, without public bidding; 

provisions relating to the principal forgiveness of such series of the Bonds, if applicable; 

certifications, representations, determinations, designations or elections relating to the tax-exempt 

status of interest payable on such series of the Bonds, if applicable; and all other terms and 

conditions pursuant to which such series of the Bonds will be issued, sold and delivered.   Any 

Resolution may specify, prescribe, determine or provide for the determination of, or approve or 

provide for the approval of, the details required or authorized by this Section 8 for more than one 

series of the Bonds. 

  (b) In the event the Administration requires the City establish a debt service 

reserve account to be funded from non-Bond proceeds in order to provide security for any series of 

the Bonds as a condition to the issuance of such series of the Bonds, provisions relating to the 

establishment, funding and maintenance of such debt service reserve account and the investment 

and application of moneys held in such debt service reserve account shall be determined, approved 

or provided for in the Resolution, and any such debt service reserve account may be identified in the 

applicable Loan Agreement as a dedicated source of revenues contemplated by the MWQFA Act. 

 SECTION 9.  The City is hereby authorized and directed to pay any fees or costs provided 

for in any Loan Agreement which are not payable from Bond proceeds, including, without 

limitation, any administrative fees and any ongoing fees or costs.  The obligation of the City to pay 

such amounts shall be absolute and unconditional as further provided in any Loan Agreement. 

 SECTION 10. Notwithstanding anything to the contrary contained in this Ordinance, the 

City shall use and apply proceeds of each series of the Bonds only as permitted by the related Loan 
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Agreement, the Clean Water Act (as defined in such Loan Agreement) and the MWQFA Act 

(which may be referred to in each Loan Agreement as the “Act”). 

 SECTION 11.     (a) Pursuant to the authority of the Bond Anticipation Note Act and the 

Charter, the City may issue and sell from time to time, upon its full faith and credit, one or more 

series of its general obligation bond anticipation notes in an aggregate principal amount not to 

exceed Four Hundred Seventy-seven Thousand Dollars ($477,000) (each, a “series of the BANs” 

and, collectively, the “BANs”) prior to and in anticipation of the sale of any series of the Bonds in 

order to finance or reimburse costs of the Project on an interim basis, including paying costs of 

issuance and capitalized interest on such series of the BANs within the limitations of the Bond 

Anticipation Note Act.  Any such series of the BANs may consist of one or more notes and any note 

may be issued in installment form and/or draw-down form.  Prior to the issuance, sale and delivery 

of any series of the BANs, the Mayor and City Council shall adopt a resolution or resolutions 

pursuant to the authority of the Bond Anticipation Note Act, the Charter and this Ordinance 

authorizing such series of the BANs and specifying, prescribing, determining or providing for the 

determination of, or approving or providing for the approval of , the same types of matters, details, 

forms, documents, procedures or determinations detailed in Section 8 hereof that may be made or 

addressed with respect to any series of the Bonds, to the extent applicable with respect to such series 

of the BANs, and as otherwise may be authorized or required by applicable law.  Unless the Mayor 

and City Council determines otherwise in a resolution providing for any series of the BANs, 

pursuant to the authority of the Bond Anticipation Note Act, each series of the BANs shall be sold 

by private negotiation.  Any such sale by private negotiation is hereby determined to be in the public 

interest due to the ability to time the market, negotiate with potential purchasers and thereby achieve 
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a beneficial interest rate or rates and other beneficial terms by undertaking a private (negotiated) 

sale, and the lower costs of issuance typically incurred with a negotiated sale. 

  (b) As authorized by the Bond Anticipation Note Act, by resolution the Mayor 

and City Council may provide for the renewal of any series of the BANs at maturity with or without 

resale, as well as any amendments of or modifications to such series of the BANs and any related 

documentation. 

 SECTION 12.    (a) Pursuant to the authority of the Refunding Act, the Enabling Act 

and the Charter, the City is hereby authorized and empowered to issue and sell from time to time, 

upon its full faith and credit, one or more series of general obligation bonds (each, a “series of 

the Refunding Bonds” and,  collectively, the “Refunding Bonds”) for the purpose of currently 

refunding or advance refunding any of the Bonds issued pursuant to the authority of this 

Ordinance then outstanding, including paying all or any portion of outstanding principal, 

prepayment premium and/or interest accrued or to accrue to the date of prepayment, purchase or 

maturity of the Bonds to be refunded, and paying costs and expenses in connection with the 

issuance, sale and delivery of such series of the Refunding Bonds, and, to the extent determined 

by the Mayor and City Council by resolution, interest on such series of the Refunding Bonds, for 

the public purpose of realizing savings to the City in the aggregate cost of debt service on either 

a direct comparison or present value basis or in order to accomplish any debt restructuring that is 

permitted by applicable law; provided that, the aggregate principal amount of any such series of 

the Refunding Bonds may not exceed one hundred thirty percent (130%) of the aggregate 

principal amount of the Bonds refunded therefrom.  Any such series of the Refunding Bonds 

may consist of one or more bonds and any bond may be issued in installment form and/or draw-

down form.  Prior to the issuance, sale and delivery of any series of the Refunding Bonds, the 
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Mayor and City Council shall adopt a resolution or resolutions authorizing such series of the 

Refunding Bonds and specifying, prescribing, determining or providing for the determination of, 

or approving or providing for the approval of, such matters, details, forms, documents, 

procedures or determinations detailed in Section 8 hereof that may be made or addressed with 

respect to each series of the Bonds, to the extent applicable with respect to such series of the 

Refunding Bonds, and as otherwise may be authorized or required by applicable law.  Unless the 

Mayor and City Council determines otherwise in a resolution providing for any series of the 

Refunding Bonds, pursuant to the authority of the Refunding Act, each series of the Refunding 

Bonds shall be sold at a private sale, without soliciting bids.  Any such sale on a private basis is 

hereby determined to be in the public interest due to the ability to time the market, negotiate with 

potential purchasers and thereby achieve a beneficial interest rate or rates and other beneficial terms 

(including restructuring terms, if applicable) by undertaking a private (negotiated) sale, and the 

lower costs of issuance typically incurred with a negotiated sale. 

  (b) To the extent any series of the Refunding Bonds is sold to the 

Administration, the Mayor and City Council by resolution may specify, prescribe, determine or 

provide for the determination of, approve or provide for the approval of any determinations 

contemplated by in this Ordinance that may be made with respect to any series of the Bonds, 

including, without limitation, entry into a new loan agreement or any modification to an existing 

Loan Agreement, as applicable, provisions for the potential forgiveness of any such series of the 

Refunding Bonds, a pledge of the City’s right to receive revenues from the State in the nature 

referred to in Section 7 above, the obligation of the City to pay any administrative fees or 

ongoing fees and expenses in the nature of those referred to in Section 9 above, the identification 
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of any source of dedicated revenues and provisions for any debt service reserve account with 

respect to such series of the Refunding Bonds required by the Administration. 

SECTION 13.      The Mayor and City Council is hereby authorized, by resolution, to make 

any further determinations or approvals or provide for any matters or actions deemed necessary or 

desirable in connection with the issuance of any series of the BANs or the Refunding Bonds, 

including, without limitation, (i) any determination authorized by the Bond Anticipation Note Act or 

the Refunding Act, as applicable, (ii) to commit or provide for the commitment of the City to pay to 

the purchaser or purchasers of any series of the BANs or the Refunding Bonds (A) any commitment 

fee or similar fee and any legal costs in connection with such purchaser’s or purchasers’ agreement 

to purchase such series of the BANs or the Refunding Bonds and/or (B) any breakage compensation 

or other amount that may be determined to be due to such purchaser or purchasers in the event the 

City fails to deliver such series of the BANs or the Refunding Bonds and, in connection therewith, 

to approve or provide for the approval of, and the execution and delivery of, any agreement relating 

to such payment or payments (which such agreement may, but shall not be required to be, contained 

within any purchase or similar agreement for such series of the BANs or the Refunding Bonds), and 

(iii) to approve or provide for any offering documents, credit enhancement, liquidity enhancement, 

ratings, or continuing disclosure undertakings relating to such series of the BANs or the Refunding 

Bonds. 

 SECTION 14.    (a) The principal of and interest on each series of the Bonds, the BANs 

and the Refunding Bonds (each, a series of the “Obligations”) will be payable in the first instance 

from revenues received by the City in connection with the operation of the wastewater system 

serving the City and surrounding areas, including charges for the use of or connection to such 

wastewater system and, to the extent required by the purchaser of such series of the Obligations, 
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from revenues received by the City from the operation of the water supply system serving the City, 

including charges for the use of or connection to such water supply system, all to the extent such 

revenues are lawfully available for such purpose.  (Any such identification of water supply system 

revenues as a source of payment for the applicable series of the Obligations shall be provided for in 

the Resolution, any resolution relating to a series of the BANs or the Refunding Bonds or a Loan 

Agreement, as applicable.)  In the event such moneys are insufficient in any fiscal year to provide 

for the payment of the principal of and interest on such series of the Obligations, the City shall levy 

or cause to be levied, for each and every fiscal year during which such series of the Obligations may 

be outstanding, ad valorem taxes on all real and tangible personal property within the City that is 

subject to assessment for unlimited municipal taxation in rate and amount sufficient to pay the 

principal of and interest on such series of the Obligations in each fiscal year in which any of the 

Obligations are outstanding and, in the event the proceeds from the collection of the taxes so levied 

may prove inadequate for such purposes in any fiscal year, additional taxes shall be levied in the 

subsequent fiscal year to make up any deficiency.    

  (b)  The full faith and credit and unlimited taxing power of the City are hereby 

irrevocably pledged to the prompt payment of the principal of and interest on each series of the 

Obligations as and when the same are payable and to the levy and collection of the taxes 

hereinabove described as and when such taxes may become necessary in order to provide sufficient 

funds to meet the debt service requirements of such series of the Obligations.  The City hereby 

covenants with the registered owner of each Obligation to take any action that may be lawfully 

appropriate from time to time during the period that such Obligation remains outstanding and 

unpaid to provide the funds necessary to pay promptly the principal and interest due thereon.   
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  (c) The foregoing provisions shall not be construed so as to prohibit the City 

from paying the principal of and interest on any series of the Obligations from the proceeds of the 

sale of any other obligations of the City (including, without limitation, with respect to the Bonds, 

from the proceeds of the Refunding Bonds authorized hereby) or from any other funds legally 

available for that purpose.  Within any applicable limitations of Maryland or federal law (including, 

without limitation, the Internal Revenue Code of 1986, as amended, and the regulations issued 

thereunder), the City may apply to the payment of the principal of or interest on any series of the 

Obligations any funds received by it from the State of Maryland or the United States of America, or 

any governmental agency or instrumentality, or from any other source, if the funds are granted or 

paid to the City for the purpose of assisting the City in accomplishing the type of project or projects 

which such series of the Obligations are issued to finance or refinance or are otherwise available for 

such purpose, and to the extent of any such funds received or receivable in any fiscal year, the taxes 

hereby required to be levied may be reduced proportionately. 

  (d) Any source of revenues referred to in this Section 14 may be identified as a 

dedicated source of revenue contemplated by the MWQFA Act in any Loan Agreement entered into 

by the City with the Administration in connection with a series of the Obligations.  Any applicable 

Loan Agreement exhibits may describe such dedicated revenues by references that are similar but 

not identical to any references contained in this Ordinance, the Resolution or any resolution relating 

to Refunding Bonds. 

 SECTION 15.      In addition to the refunding authority provided for in Section 12 of this 

Ordinance, subsequent to the sale, issuance and delivery of any series of the Bonds or the 

Refunding Bonds to the Administration, the Mayor and City Council by resolution may specify, 

prescribe, determine or provide for the determination of, or approve or provide for the approval 
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of, any amendments or modifications to such series of the Bonds or the Refunding Bonds and/or 

the related Loan Agreement or Loan Agreements and any other documents, agreements or 

instruments executed and delivered in connection with the sale, issuance and delivery of such 

series of the Bonds or the Refunding Bonds, and/or provide for the execution and delivery of 

additional documents, agreements, certificates or  instruments relating to such amendments or 

modifications (including, without limitation, any bond or bonds to be issued and exchanged for 

one or more of such series of the Bonds or the Refunding Bonds originally issued and delivered 

and any new or restated Loan Agreement), whether or not such amendments or modifications 

constitute a refunding or reissuance for purposes of federal and/or Maryland law. 

 SECTION 16.      The Mayor and City Council by resolution may determine that any 

series of the Obligations authorized hereby may be consolidated with any bond anticipation 

notes, bonds and/or refunding bonds authorized by the Mayor and City Council, as applicable, 

and issued as a single series of obligations. 

 SECTION 17.      The following City officials:  the Mayor, the City Administrator, the 

Comptroller, the Treasurer, the City Clerk, and all other appropriate officials and employees of the 

City, are hereby authorized and directed to take any and all action necessary to complete and close 

the sale, issuance and delivery of any series of the Obligations, including, without limitation, to 

negotiate, approve, execute and deliver all documents, certificates and instruments necessary or 

appropriate in connection therewith, and to consummate and carry out the transactions contemplated 

by this Ordinance. 

 SECTION 18.      The title of this Ordinance shall be deemed to be, and is, a fair 

summary of this Ordinance for publication and all other purposes. 
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 SECTION 19.     The provisions of this Ordinance shall be liberally construed in order to 

effectuate the transactions authorized or contemplated by this Ordinance. 

 SECTION 20.     This Ordinance shall become effective thirty (30) days after its passage 

pursuant to the provisions of Section 82A of the Charter, subject to the petition-to-referendum 

provisions of Section 82A(c) of the Charter. 

      MAYOR AND CITY COUNCIL OF    
         CUMBERLAND 
 
 
(SEAL)     __________________________________ 
      Brian K. Grim 
      Mayor  
 
ATTEST:       
 
 
______________________________ 
Marjorie A. Woodring, City Clerk 
 
 
Introduced: ___________________________________, 2016 
 
Passed:  ___________________________________, 2016 
 
 Votes for passage:_________________ 
 Votes against passage: _____________ 
 
 
Effective: ___________________________________, 2016 
 
#188317;10002.063 
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City of Cumberland 
- Maryland -    

RRRRESOLUTIONESOLUTIONESOLUTIONESOLUTION    
RESOLUTION NO. __________ 

 

 

A Resolution of the Mayor and City Council of Cumberland, Maryland, granting the Carver 

Community Center, Inc. property tax credits for the tax years 2015-2016 and 2016-2017 and 

pursuant to Section 9-302 of the Tax-Property Article of the Annotated Code of Maryland. 
 

WHEREAS,  the Mayor and City Council of Cumberland is, by State Law, granted the authority to 

impose taxes upon the assessed valuation of property situated within the City of 

Cumberland against the owners of such property; and 

 

WHEREAS,  Section 9-302 of the Tax-Property Article of the Annotated Code of Maryland provides 

that a municipal corporation in Allegany County may grant, by law, a property tax credit 

against certain property owners; and  

 

WHEREAS,  the Carver Community Center, Inc. is a property owner designated in Section 9-302(b) 

(8) of the Tax-Property Article of the Annotated Code of Maryland; and 

 

WHEREAS, the Carver Community Center, Inc. has, pursuant to Section 9-301(e)(1), applied for 

the property tax credit; and 

 

 WHEREAS, the Mayor and City Council of Cumberland desires to grant to the Carver Community 

Center, Inc. a property tax credit against the municipal corporation property tax 

imposed on the Carver Community Center, Inc., for the tax years 2015-2016 and 

2016-2017.  

  

 

NOW, THEREFORE, BE IT RESOLVED THAT, the Carver Community Center, Inc., be and is hereby 

granted a property tax credit against any and all municipal corporation property tax imposed upon it by the 

City of Cumberland for tax years 2015-2016 and 2016-2017. 
 

Given under our Hands and Seals this 19
th
 day of July, 2016 with the  

Corporate Seal of the City of Cumberland hereto attached,  

duly attested by the City Clerk. 
 

 

 

 

 

 

 

Attest: 
 
 
 

 

Marjorie A. Woodring 
City Clerk 

Mayor and City Council 
Of Cumberland 

 

 

 

Brian K. Grim 
Mayor 
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Regular Council Agenda 

July 19, 2016 

 

Description

Order authorizing the Chief of Police to accept a GOCCP Safe Streets Grant for FY17 in the 
amount of $220,000.00 for personnel, equipment and overtime costs associated with the Safe 
Streets initiative

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$220,000.00

 

Source of Funding (if applicable)

Grant: MDSS-2017-1505 

 

 

Cover Memo

Item # 11



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 19, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Chief of Police be and is hereby authorized to accept a GOCCP Grant 

for FY17 entitled “Safe Streets” in the amount of Two Hundred Twenty Thousand 

Dollars and No Cents ($220,000.00) for the period 07/01/16 through 06/30/17 to provide 

salary support, overtime pay, and contractual services. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

 

 
Grant: MDSS-2017-1505 
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Regular Council Agenda 

July 19, 2016 

 

Description

Order authorizing a one (1) year extension to the proposal from Local Government Insurance 
Trust (LGIT) to provide insurance services for City properties, boilers and machinery, and 
elevator general liability in the total amount of $152,785.00

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 12



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 19, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT,  the proposal from Local Government Insurance Trust (LGIT) to provide 

insurance services be and is hereby extended for one (1) year, effective July 1, 2016 – June 30, 

2017, as follows: 

 

City Property coverage…………………………………$137,397.00 

General Liability/Elevators coverage……………………… 332.00 

Boilers and Machinery coverage……………………… …15,066.00 

Total………………………………………………………$152,785.00 

 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 
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Regular Council Agenda 

July 19, 2016 

 

Description

Order authorizing the Chief of Police to accept a GOCCP grant entitled "Heroin Coordinator" 
for FY17 in the amount of $84,180.00 for personnel and equipment to assist in developing and 
implementing strategies intended to reduce heroin related crime

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 13



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 19, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Chief of Police be and is hereby authorized to accept a GOCCP Grant 

for FY17 entitled “Heroin Coordinator” in the amount of Eighty-four Thousand, One 

Hundred Eighty Dollars and No Cents ($84,180.00) for the period 07/01/16 through 

06/30/17 for personnel and equipment to assist in developing and implementing 

strategies intended to reduce heroin related crime. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 

 

 

 
Grant: MDSS-2017-0017 
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Regular Council Agenda 

July 19, 2016 

 

Description

Order accepting the proposal for Base Bid and Add Alternate No. 2 from Excavating 
Associates for the Maryland Avenue Wall and Sidewalk Repairs Project (22-09-M) in the 
estimated unit price of $154,379.00

 

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to award City project 22-09-M to the low 
bidder Excavating Associates in the estimated unit price contract cost of $154,379.00. This 
award is for Base Bid and Add Alternate 2.  This work will include demolition of two (2) 
existing walls and sidewalks on Maryland Avenue.  One other bid was received in the amount 
of $241,287.00 from Carl Belt, Inc.  

 

Budgeted gfedcb

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$154,379.00 

 

Source of Funding (if applicable)

CDBG 
2012 $73,161.26 
2011 $108,559.25

 

 

Cover Memo

Item # 14



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      __ July 19, 2016_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the bid (Base Bid and Add Alternate No. 2) of Excavating Associates, Inc.,  

P.O. Box 434, Ellerslie, Maryland, 21529 for the Maryland Avenue Sidewalk and Wall 

Repairs Project (No.  22-09-M), be and is hereby accepted in the estimated unit cost of One 

Hundred Fifty-four Thousand, Three Hundred Seventy-nine Dollars and No Cents 

($154,379.00); and  

 

 

BE IT FURTHER ORDERED, that all other bids received for this project be and 

are hereby rejected. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
 

 

 

 

 

Company Total Bid 

(Base Bid and 

Add Alt. No. 2) 

Excavating Assoc., Inc. $154,379.00 

Carl Belt, Inc. $241,287.00 

 

Funding: 111-431-20100   JJ11007:   $108,560.71 

  111-432-20100  KK12007:  $45,818.29 
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Project Title:
City Project:

Date and Time:
Location:

ITEM 
NO.

DESCRIPTION OF ITEM UNITS QTY. UNIT PRICE AMOUNT UNIT PRICE AMOUNT UNIT PRICE AMOUNT

1001 Mobilization LS 1 5,000.00             5,000.00                13,000.00     13,000.00              6,801.00       6,801.00                            

1002 Construction Stakeout LS 1 5,000.00             5,000.00                5,700.00       5,700.00                 3,311.00       3,311.00                            

1003 Maintenance of Traffic (including signs) LS 1 7,000.00             7,000.00                20,600.00     20,600.00              7,809.00       7,809.00                            

1004 Clearing & Grubbing (including removal of trees) LS 1 20,000.00           20,000.00              27,800.00     27,800.00              9,851.00       9,851.00                            

2001 Class 1-A Excavation (Contingent) CY 10 200.00                2,000.00                96.00             960.00                    81.40             814.00                               

3001 Silt Fence LF 170 15.00                   2,550.00                5.00               850.00                    5.30               901.00                               

4001 Modular Block Retaining Wall SF 1300 44.00                   57,200.00              55.50             72,150.00              43.63             56,719.00                          

5001 Patch Existing Pavement SF 185 7.00                     1,295.00                13.00             2,405.00                 9.00               1,665.00                            

6001 Standard Type A Concrete Curb 8" x 18" LF 185 35.00                   6,475.00                54.00             9,990.00                 34.00             6,290.00                            

6003 Standard Type C Concrete Curb 8" x 13" LF 25 35.00                   875.00                   74.00             1,850.00                 34.00             850.00                               

6005 5" Reinforced Concrete Sidewalk SF 1250 15.00                   18,750.00              14.00             17,500.00              10.40             13,000.00                          

6006 7' Reinforced Concrete Sidewalk (Driveway) SF 150 17.00                   2,550.00                23.50             3,525.00                 11.00             1,650.00                            

6007 Mix No. 3 Concrete for Miscellaneous Structures CY 2 400.00                800.00                   520.00          1,040.00                 764.50          1,529.00                            

6008 48" Fence LF 162 30.00                   4,860.00                41.50             6,723.00                 56.00             9,072.00                            

7001 Placing Furnished Topsoil 4 Inch Depth SY 500 7.00                     3,500.00                4.50               2,250.00                 7.30               3,650.00                            

7002 Turfgrass Establishment SY 500 7.00                     3,500.00                13.00             6,500.00                 1.10               550.00                               

7003 Shredded Hardwood Bark Mulch (Contingent) SY 20 6.00                     120.00                   48.00             960.00                    29.00             580.00                               

8001 Remove And Reset Existing Sign Post EACH 2 125.00                250.00                   67.50             135.00                    320.00          640.00                               

SUB-TOTAL 193,938.00     125,682.00              

1001.1 Construction Stakeout LS 1 2,000.00             2,000.00                1,500.00       1,500.00                 1,293.00       
1,293.00                            

1003.1 Maintenance of traffic LS 1 3,000.00             3,000.00                8,600.00       8,600.00                 7,009.00       
7,009.00                            

1004.1 Clearing and Preparation Work LS 1 10,000.00           10,000.00              11,500.00     11,500.00              2,003.00       
2,003.00                            

3001.1 Silt Fence LF 25 15.00                   375.00                   10.00             250.00                    14.80             
370.00                               

4001.1 Modular Block Wall SF 160 44.00                   7,040.00                76.00             12,160.00              65.60             
10,496.00                          

4002.1 Remove, Reset and Repair Ex. Steps LS 1 1,000.00             1,000.00                1,020.00       1,020.00                 18.92             
1,892.00                            

5001.1 Patch Existing Pavement SF 25 7.00                     175.00                   20.00             500.00                    17.20             
430.00                               

6001.1 Standard type A Curb LF 22 35.00                   770.00                   147.00          3,234.00                 42.00             
924.00                               

6005.1 5" reinforced Concrete Sidewalk SF 110                    12.50 
1,375.00                

             36.50 
4,015.00                 

             11.40 1,254.00                            

6007.1 42" Standard Fence LF 37                    21.50 
795.50                   

             40.00 
1,480.00                 

             56.00 2,072.00                            

7003.1 Shredded Hardwood Bark Mulch SY 20                      5.00 
100.00                   

             48.00 
960.00                    

             29.00 580.00                               

ADD 
ALT.

Sub-Total  ADD Alt # 1

Sum of ADD Alt. Items above less Item 4002.1 25,630.50              44,199.00              26,431.00                          
4002.1 
alt.

Replace Steps with New Treated Wood
LS 1 2,000.00             2,000.00                3,150.00       3,150.00                 2,266.00       2,266.00                            

ADD 
ALT.

Sub Total for Add Alt. # 2

GRAND TOTAL (Add Alt. # 1) 168,355.50$      239,157.00$       154,005.00$                  
GRAND TOTAL   (Add Alt. #2) 169,355.50$      241,287.00$       154,379.00$                  

Council Chambers, City Hall, Cumberland, MD 21502

Engineers Estimate

Carl Belt, Inc                                                           
11521 Milnor Ave                                                    

Cumberland, MD 21502

Excavating Associates, Inc                                                                    
P.O. Box 434                                                          

Ellerslie, MD 21529                                          

45,219.00                            28,323.00                                                                      26,630.50 

Project Information
MD Ave Sidewalk and Wall Repairs

22-09-M
Bid Opening

July 13, 2016 @2:30PM

27,630.50                                47,349.00                            28,697.00                                     

141,725.00                                                        

Add Alt. Work at 935 Maryland Avenue
Engineers Estimate

Engineers Estimate

Carl Belt, Inc                                                           
11521 Milnor Ave                                                    

Cumberland, MD 21502

Carl Belt, Inc                                                           
11521 Milnor Ave                                                    

Cumberland, MD 21502

Excavating Associates, Inc                                                                    
P.O. Box 434                                                          

Ellerslie, MD 21529                                          

Excavating Associates, Inc                                                                    
P.O. Box 434                                                          

Ellerslie, MD 21529                                          ADD ALT #2
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Regular Council Agenda 

July 19, 2016 

 

Description

Order authorizing payment of $57,201.46 to the Allegany County Board of Education for costs 
associated with the expansion of fiber to the Cumberland Central Business District, $55,000 of 
which shall represent the City's local match to ARC funding for this project 

 

Approval, Acceptance / Recommendation

See attached letter from Jeff Rhodes. 

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$57,201.46 
 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 15



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 19, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT,  the City Comptroller be and is hereby authorized to make payment to the 

Allegany County Board of Education in the amount of Fifty-seven Thousand, Two Hundred 

One Dollars and Forty-six Cents ($57,201.46) to reimburse costs associated with the 

expansion of fiber to the Central Business District of Cumberland; and 

BE IT FURTHER ORDERED, that $55,000 of said amount shall represent 

Appalachian Regional Commission (ARC) local matching funds on behalf of the City for this 

project.  

 

 

_________________________________________ 

Brian K. Grim, Mayor 

 

 

 

Funding: 

115.99XA.65000 (Allconet Replacement) 
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Regular Council Agenda 

July 19, 2016 

 

Description

Order declaring a 2006 Chevrolet Van (VIN: 1GCGG25R5Y1171197) as surplus and 
authorizing it for sale or trade-in

 

Approval, Acceptance / Recommendation

This vehicle has outlived its usefulness and will be included in an upcoming sale of surplus 
property.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 16



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      _July 19, 2016_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor and City Council of Cumberland is the record owner of a certain 

vehicle which has been determined to be of no further value to the City;  and 

 

WHEREAS, the Mayor and City Council desire to dispose of said vehicle; 

 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND THAT the following vehicle is hereby declared to be surplus property and 

authorized for sale or trade-in:    

  

1) 2000 Chevrolet Van  VIN: 1GCGG25R5Y1171197 

 

 

 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
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Regular Council Agenda 

July 19, 2016 

 

Description

Order authorizing the sole source purchase of software implementation services for cashiering 
and the Community Development Department from New World Systems in the amount not to 
exceed $77,038.00 

 

Approval, Acceptance / Recommendation

See attached recommendation from the Department of MIS.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$77,038

 

Source of Funding (if applicable)

Capital Projects / CDA 2014

 

 

Cover Memo

Item # 17



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       July 19, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT,  the sole source proposal from New World Systems / Tyler Technologies to 

provide software implementation services for cashiering and Community Development be 

and is hereby accepted in the amount not to exceed Seventy-seven Thousand, Thirty-eight 

Dollars and No Cents ($77,038.00). 

 

 

 

 

 

 

________________________________________ 

Brian K. Grim, Mayor 

 

 

 

 

Budget: Capital Projects / CDA 2014 
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Regular Council Agenda 

July 19, 2016 

 

Description

Order authorizing execution of an Employee Assistance Program Service Agreement with the 
Western MD Health System Corporation for a one year term retroactive to July 1, 2016, 
anticipating an employee volume of 260 at $27/employee

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 18



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     ____  July 19, 2016__ _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute an Employee Assistance 

Program Service Agreement by and between the Mayor and City Council of Cumberland 

and the Western MD Health System Corporation to provide assistance services to City of 

Cumberland employees, and employee’s spouses and dependents, for a 1 (one) year term 

retroactive to July 1, 2016; and 

BE IT FURTHER ORDERED, that pricing shall be based upon an anticipated 

employee volume of 260 employees at $27.00 per employee per year. 

 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 
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Regular Council Agenda 

July 19, 2016 

 

Description

Letter from the City Clerk advising that the period has passed for receiving a petition calling 
for a referendum on Charter Amendment Resolution No. 144, which was approved to repeal 
and reenact Charter SEction 154 to increase the maximum threshold for local preference 
allowances to be 10% for city businesses and 7% for county businesses and reduce the number 
of days required for solicitation of bids, and the Charter Amendment therefore became effective 
July 6, 2016

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 19
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Regular Council Agenda 

July 19, 2016 

 

Description

Letter from Atlantic Broadband notifying customers of changes to certain rates and services to 
be effective July 29, 2016

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

Cover Memo

Item # 20
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