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I. ROLL CALL 

The meeting convened at 6:15 P.M. 

PRESENT:  Brian K. Grim, President; Council Members Seth Bernard, David Caporale, and Richard J. Cioni, Jr. 

ABSENT:  Councilwoman Nicole Alt-Myers 

ALSO PRESENT:  Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; Charles Hinnant, Chief of Police; 
Donald Dunn, Fire Chief; Marjorie Woodring, City Clerk 

II. PROCLAMATIONS 

(A) Proclaiming Thursday, April 28, 2016 as Cumberland Arbor Day

 

Mayor Grim read the proclamation and presented it to Dennis Bittinger, Chairman of the Shade Tree 
Commission, and Paul Eriksson, Natural Resource Technician.  Mr. Bittinger expressed the Commission's 
appreciation for the support of the Mayor and Council and discussed some community projects being worked on 
in cooperation with the Allegany County Board of Education and the prisons. 

III. DIRECTOR'S REPORT

(A) Administrative Services

1. Administrative Services monthly report for February, 2016

 

Item Action:Approved

Motion to approve the report was made by Councilman Caporale, seconded by Councilman Bernard, and was 
passed on a vote of 4-0. 



(B) Public Works

1. Shade Tree Commission 2015 Annual Report 
 

 

Item Action:Approved

Motion to approve the report was made by Councilman Caporale, seconded by Councilman Bernard, and was 
passed on a vote of 4-0.

2. Utilities Division monthly report for February, 2016

 

Item Action:Approved

Motion to approve the report was made by Councilman Caporale, seconded by Councilman Bernard, and was 
passed on a vote of 4-0.

IV. APPROVAL OF MINUTES

(A) Routine

1. Approval of the regular session minutes of March 1 and 15, 2016

 

Item Action:Approved

Motion to approve the minutes was made by Councilman Caporale, seconded by Councilman Bernard, and was 
passed on a vote of 4-0. 

(B) Administrative / Executive

1. Approval of the closed session minutes of March 1, 2016

 

Item Action:Approved

Motion to approve the minutes was made by Councilman Caporale, seconded by Councilman Bernard, and was 
passed on a vote of 4-0.

Closed Meeting of March 1, 2016 

PRESENT:  Brian K. Grim, President; Council Members Seth Bernard, David Caporlae, and Richard J. Cioni, Jr.; 
Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City Solicitor; Marjorie A. Woodring, City Clerk 

ABSENT: Councilwoman Nicole Alt-Myers 

MOTION to enter into closed session to discuss personnel issues and union negotiations was made by 
Councilman Caporale, seconded by Councilman Bernard and was passed on a vote of 4-0.  

AUTHORITY to close the session was provided by the Annotated Code of Maryland, State Government Article, 
Section 10-508 (1). 

TOPICS: Board and commission appointments, union negotiations 

V. PUBLIC HEARINGS

(A) Public Hearing - Staff recommendations for the award of 2016 CDBG funding will be provided 

 

Mayor Grim convened the public hearing at 6:22 P.M. 



Lee Borror, Community Development Specialist, reviewed the annual process for the CDBG plan and the 
timelines involved in that process and the criteria for application review. The City received $730,431 is CDBG 
funding for 2016 and considered funding requests for well over that amount.  Ms. Borror reviewed the 
recommended projects and recommended amount of award to each.  Additional public comment would be 
accepted through April 21, 2016 and the final recommendations would be put before the Mayor and Council for 
approval on May 3, 2016.   

Mayor Grim advised that he would continue to abstain from the approval process for this funding because he 
currently serves as the Executive Director of Cumberland Neighborhood Housing Services and sits on the HRDC 
Board of Directors, both of which are sub-recipients of CDBG grant funds. 

Mayor Grim opened the floor for public comment.  Being none, the public hearing was closed at 6:28 P.M. 

VI. NEW BUSINESS

(A) Orders (Consent Agenda)

Item Action:

Mr. Rhodes reviewed each item on the Consent Agenda and Mayor Grim opened the floor for questions or 
comments.  Mr. Rhodes clarified that Motion to approve Consent Agenda Items 1-9 was made by Councilman 
Caporale, seconded by Councilman Bernard and was passed on a vote of 4-0. 

1. Order declaring a 1995 Chevrolet Truck (VIN  1GCEK19H9SE170264) to be surplus property and 
authorized for sale or trade-in

 

ORDER NO. 25,951 

2. Order declaring a 2004 GMC Truck, VIN 1GKEK13Z34R226717; 1988 Chevrolet Truck, VIN 
1GCGV26K6JF156059; and a 1988 Ford Truck, VIN 1FTEE14N5JHA88498 to be surplus property 
and authorized for sale or trade-in

 

ORDER NO. 25,952 

3. Order accepting the bid of Christopher Reuschel to operate the concession stand at Constitution Park 
Pool for the 2016 operating season for a base amount of $1,000 and 0% of the gross sales, and 
authorizing the execution of a contract for these services that shall be renewable for two (2) 
additional years upon mutual consent

 

ORDER NO. 25,953 

4. Order authorizing the execution of Change Order No. 1 to the current City contract "2015 Grass 
Mowing Contract - Non-Residential (7-15-M)" with Biser Lawncare and More in the increased 
amount of $2,500.00, adding Zero (0) days to the contract  

 

ORDER NO. 25,954 

5. Order authorizing the Sole Source award of City Contract 15-15-P(1) to IA Construction 
Corporation to provide milling and paving on Centre and Valley Streets, in the unit price contract 
value of $207,016.00, based on IA Construction's proposal to honor the prices awarded in Belt 
Paving, Inc.'s State Contract with Maryland SHA (Contract No. XY4015177)  

 

ORDER NO. 25,955 

6. Order authorizing execution of Change Order No. 2 to the current contract with Shaffer Construction 



for Amtrak Trail Connection Project (10-14-M) in the increased amount of $50,010.00 for 
approximately 3334 square feet of repair and restoration of existing sidewalk in the downtown area 
for pedestrian access.  An additional 75 working days shall be added to this project. 

 

ORDER NO. 25,956 

7. Order approving the execution of Lease Agreements with Baltimore Street Grill, Ristorante 
Ottaviani, and the Embassy Theater to allow for their use of public right-of-way for outdoor dining 
and entertainment purposes

 

ORDER NO. 25,957 

8. Order declaring certain WiFi equipment to be surplus property and authorized for sale or trade-in

 

ORDER NO. 25,958 

9. Order authorizing the following appointments: Human Relations Commission- Donna Struntz 
(4/5/16 - 3/31/18), Heidi Marie Gardner (4/5/16 - 3/31/18), Dr. Joy Reckley-Murphy (4/5/16 - 
3/31/19); Parks and Recreation Board - Hayden Ort-Ulm (4/5/16 - 10/12/19); Shade Tree 
Commission - J. Christine Bridges (4/5/16 - 8/2/18); Zoning Board of Appeals - Thomas Farrell 
(4/5/16 - 1/15/19)

 

ORDER NO. 25,959 

VII. PUBLIC COMMENTS

All public comments are limited to 5 minutes per person

Ken Wilmont, 514 Fort Avenue, discussed a vehicle collision he was involved in 3 years ago from which he had received 
injuries.  He stated the person who had run into him had been involved in several more such incidents since then and the 
problem was that nobody was notified when vehicle registrations expired.  Mr. Wilmont stated that the justice system was not 
doing its job and asked the Mayor and Council to lodge complaints in this regard as it was costing money to continue to run 
these issues through the court system.  

VIII. ADJOURNMENT

With no further business at hand, the meeting adjourned at 6:37 P.M. 

Minutes approved on April 19, 2016 

Mayor Brian K. Grim  

ATTEST:  Marjorie A. Woodring, City Clerk  



    
                                                                                                            City of CumberlandCity of CumberlandCity of CumberlandCity of Cumberland    
                                                                                                                                                                                                                                                            ----        MMMMARYLAND  ARYLAND  ARYLAND  ARYLAND  ----    

         Proclamation 
 

 

WHEREAS, The City of Cumberland recognizes the importance of protecting our environment by planting, 

protecting, and caring for the trees in our community; and 

 

WHEREAS, The Cumberland Shade Tree Commission and the City of Cumberland have worked together to 

create a greater awareness within our community of the valuable asset trees provide and the need 

to promote tree practices that will create a healthy urban forest that can be enjoyed by future 

generations; and 

 

WHEREAS, Numerous communities in Maryland participate in natural resources conservation programs 

involving trees, soil conservation, and programs to improve the health of the Chesapeake Bay 

region, and the Mayor and City Council of Cumberland feel that it is the responsibility of our city 

to share in these efforts to protect our environment and natural resources; and 

 

WHEREAS, Through the efforts of the Shade Tree Commission to preserve and improve the health of our urban 

forest, the City of Cumberland has been distinguished as a Tree City USA for 18 years by the 

National Arbor Day Foundation, as well as a “Maryland PLANT Community” by the Maryland 

Urban and Community Forestry Council for 24 years. 
 

Now, Therefore, the Mayor and City Council of Cumberland, 
do hereby proclaim the April 28, 2016 to be 

 

   “Cumberland Arbor Day” 
 

Given under our Hands and Seals this 4th day of April, in the Year 2016,  
with the Corporate Seal of the City of Cumberland hereto attached,  

duly Attested by the City Clerk. 

 

ATTEST: 

 

 

_________________________ 

Marjorie A. Woodring 

City Clerk 

MAYOR AND CITY COUNCIL 

OF CUMBERLAND 

 

_______________________________ 

Brian K. Grim 

Mayor 



  

Regular Council Agenda 

April 5, 2016 

 

Description

Proclaiming Thursday, April 28, 2016 as Cumberland Arbor Day

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 

















  

Regular Council Agenda 

April 5, 2016 

 

Description

Administrative Services monthly report for February, 2016

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 









































  

Regular Council Agenda 

April 5, 2016 

 

Description

Shade Tree Commission 2015 Annual Report 
 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



  

Regular Council Agenda 

April 5, 2016 

 

Description

Utilities Division monthly report for February, 2016

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 





























  

Regular Council Agenda 

April 5, 2016 

 

Description

Approval of the regular session minutes of March 1 and 15, 2016

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 





  

Regular Council Agenda 

April 5, 2016 

 

Description

Approval of the closed session minutes of March 1, 2016

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



  

Regular Council Agenda 

April 5, 2016 

 

Description

Public Hearing - Staff recommendations for the award of 2016 CDBG funding will be 
provided 

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      _April 5, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor and City Council of Cumberland is the record owner of a certain 

vehicle which has been determined to be of no further value to the City;  and 

 

WHEREAS, the Mayor and City Council desire to dispose of said vehicle; 

 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND THAT the following vehicle is hereby declared to be surplus property and 

authorized for sale or trade-in:    

  

1) 1995 Chevrolet Truck  VIN: 1GCEK19H9SE170264 

 

 

 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 



  

Regular Council Agenda 

April 5, 2016 

 

Description

Order declaring a 1995 Chevrolet Truck (VIN  1GCEK19H9SE170264) to be surplus property 
and authorized for sale or trade-in

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      _April 5, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor and City Council of Cumberland is the record owner of certain vehicles 

which have been determined to be of no further value to the City;  and 

 

WHEREAS, the Mayor and City Council desire to dispose of said vehicles; 

 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND THAT the following vehicles are hereby declared to be surplus property and 

are authorized for sale or trade-in:    

  

1) 2004 GMC Truck  VIN: 1GKEK13Z34R226717 

2)  1988 Chevrolet Truck  VIN: 1GCGV26K6JF156059 

3) 1988 Ford Truck  VIN: 1FTEE14N5JHA88498 

 

 

 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 



  

Regular Council Agenda 

April 5, 2016 

 

Description

Order declaring a 2004 GMC Truck, VIN 1GKEK13Z34R226717; 1988 Chevrolet Truck, VIN 
1GCGV26K6JF156059; and a 1988 Ford Truck, VIN 1FTEE14N5JHA88498 to be surplus 
property and authorized for sale or trade-in

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      ___ April 5, 2016______ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland,  

 THAT, the bid of Christopher Reuschel, P.O. Box 890, Ridgeley, WV 26753, to 

provide services for the operation of the Concession Stand at Constitution Park Pool for the 

base amount of One Thousand Dollars ($1,000.00) plus zero percent (0%) of the gross sales 

for the period be and is hereby accepted; and 

 BE IT FURTHER ORDERED, that no other bids were received for these services; 

and 

 BE IT FURTHER ORDERED, that the Mayor be and is hereby authorized to execute 

a Concession License Agreement by and between the Mayor and City Council of 

Cumberland and Christopher Reuschel detailing the provision of these services; and 

 BE IT FURTHER ORDERED, that the services shall be provided for the 2016 

operating season, as defined by the contract, and shall be renewable for two (2) additional 

years upon mutual consent of both parties. 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 

 

 
Bids: 

Bidder Base Bid % Gross Sales 

Christopher Reuschel $1,000.00 0% 

 

Fund: 

General Fund / Parks and Rec Department 







  

Regular Council Agenda 

April 5, 2016 

 

Description

Order accepting the bid of Christopher Reuschel to operate the concession stand at Constitution 
Park Pool for the 2016 operating season for a base amount of $1,000 and 0% of the gross sales, 
and authorizing the execution of a contract for these services that shall be renewable for two (2) 
additional years upon mutual consent

 

Approval, Acceptance / Recommendation

Contractors interested in providing concession services at the Constitution Park Pool offer a 
base amount and a percentage of gross sales they are willing to pay the City for the privilege of 
operating the park pool concession stand.  This service was publicly bid and one bid was 
received from Christopher Reuschel who offered $1,000 as the base bid and 0% of gross sales.   
 
Diane Johnson, Director of Parks and Recreation, offered the attached recommendation to 
accept the sole bid received from Mr. Reuschel.

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

Bidder will pay City $1,000 and 0% of gross sales for 2016 operating season.

 

Source of Funding (if applicable)

N/A

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      __ April 5, 2016_____ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the City Administrator be and is hereby authorized to execute Change Order 

No. 1 to the existing contract with Biser Lawncare and More, 14401 Spruce Springs Road, 

Cresaptown, MD 21502, for the 2015 Grass Mowing Contract – Non-Residential City-Owned 

Properties (No. 07-15-M), be and is hereby accepted in the estimated unit cost of No Cents 

($31,100.00); and  

BE IT FURTHER ORDERED that, Zero (0) additional days will be added to the 

contract by this Change Order 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 
 

 

 

 

Biser Lawncare and More 

Original Contract Amount $31,100.00 

Change Order No. 1 $2,500.00 

New Contract Sum $33,600.00 

 

Source of Funding   

001.078.20100  

 

 

 





  

Regular Council Agenda 

April 5, 2016 

 

Description

Order authorizing the execution of Change Order No. 1 to the current City contract "2015 
Grass Mowing Contract - Non-Residential (7-15-M)" with Biser Lawncare and More in the 
increased amount of $2,500.00, adding Zero (0) days to the contract  

 

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to execute Change Order No. 1 to the 
existing contract with Biser Lawncare and More for City project 7-15-M in the increased 
amount of $2,500.00.  This change order will add the mowing of East Side School property and 
the property in the area of the Viaduct between Mechanic and Centre Streets.  There will be no 
time added to the contract for this Change Order. 

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

Original Contract Value: $31,100.00 
Change Order No 1  $2,500.00 
New Contract Value $33,600.00

 

Source of Funding (if applicable)

001.078.20100 

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      April 5, 2016_ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the sole source proposal of IA Construction Corporation 24 Gibb Road, 

Franklin, PA, 16323, to provide milling and paving services on Centre and Valley Streets for 

City Project No. 15-15 P(1), be and is hereby approved in the unit price contract value of Two 

Hundred Seven Thousand, Sixteen Dollars and No Cents (207,016.00). 

BE IT FURTHER ORDERED that, this contract shall be based on IA Construction 

Corporation's proposal to honor the prices awarded in Belt Paving , Inc's State Contract with 

MD SHA (Contract No. XY4015177). 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 

 

Source of Funding: 

$132,000.00   CDBG     (NN15010) 

Bond Funds 





  

Regular Council Agenda 

April 5, 2016 

 

Description

Order authorizing the Sole Source award of City Contract 15-15-P(1) to IA Construction 
Corporation to provide milling and paving on Centre and Valley Streets, in the unit price 
contract value of $207,016.00, based on IA Construction's proposal to honor the prices awarded 
in Belt Paving, Inc.'s State Contract with Maryland SHA (Contract No. XY4015177)  

 

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation for the M&CC to award City Contract 15-
15-P(1) to IA Construction Corporation on a Sole Source basis to provide milling and paving 
on Centre and Valley Streets.  This award shall be based on IA Construction's proposal to 
honor the prices awarded in Belt Paving, Inc.'s State Contract with MD SHA(Contract No. 
XY4015177) .  A unit price adjustment has been made to the per ton pricing for asphalt due to 
the change in condition for these streets (25 tie in locations) and adding the terms and 
conditions of Community Development Block Grant funding. This project will be based on a 
Unit Price contract value of $207,016.00.  

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$207,016.00

 

Source of Funding (if applicable)

$132,000.00 CDBG                   (NN15010) 
Bond Funds

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       April 05, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the City Administrator be and is hereby authorized to execute Change Order 

No. 2 to the existing contract with Shaffer Construction Company, Inc., P.O. Box 231, 

Ellerslie, Maryland 21529 for City Project “Amtrak Station Entryway Improvements-

Baltimore Street Trail Connection” (10-14-M), in the increased amount of Fifty 

Thousand, Ten Dollars and No Cents ($50,010.00); and 

BE IT FURTHER ORDERED, that Seventy-five (75) working days shall be 

added to this project; and 

BE IT FURTHER ORDERED, that this Change Order will also include the terms 

and conditions of the Community Development Block Grant. 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

Shaffer Construction Company, Inc. 

10-14-M 

Original Contract Amount $92,789.04 

Change Order No. 1 $7,224.20 

Change Order No. 2 $50,010.00 

New Contract Amount $150,023.24 

 

Source of Funding 

111.435.20100 (NN15007) $50,000.00 

001.052.20100    $10.00  



City of Cumberland

Change Order Number:  1

Project:
City Project No.:
Contractor:
Vendor No.:

The Change Order modifies (adds or deletes work) the contract as follows:

Add / Delete
Item 

Number UNITS QTY
UNIT 

PRICE Description Delete Add

ADD 6009 SF 3334  $       15.00 Repair and Reset Existing Sidewalk $50,010.00

Total Change Order Amount: $0.00 $50,010.00

The Original Contract Sum was: $92,789.04
Previous Change Orders: $7,224.20
Contract Sum as a result of Previous Change Orders: $100,013.24
The Contract Sum increased/decreased by this Change Order: $50,010.00
The New Contract Sum as a result of this Change Order is: $150,023.24

Contract Time Change: 75 Working Days

Recommended by:
Contract Labor Compliance Specialist Date

Contractor: Shaffer Construction

Date

The City of Cumberland:

Accepted by:
Director of Engineering Date

Approved By:
City Administrator Date

Mayor and City Council Order Number Authorizing this Change Order:

Amtrak Station Entryway Improvements - Baltimore Street Trail Connection
10-14-M
Shaffer Construction
303173



REQUIRED PROVISIONS 

 

TERMS AND CONDITIONS IN COMPLIANCE WITH FEDERAL REGULATIONS FOR COMMUNITY DEVELOPMENT BLOCK 
GRANT PROJECTS. 

DEFINITIONS 

(a) “Applicant” means any entity seeking assistance for a project including, but not limited to 
mortgagors, developers, local public bodies, nonprofit or limited dividend sponsors, builders, or property 
managers. 
(b) “Business concerns located within the Section 3 covered project area” means those individuals or 
firms located within the relevant Section 3 covered project area as determined pursuant to 135.15, listed on 
the Department’s registry on eligible business concern, and which qualify as small under the small business 
size standards of the Small Business Administration. 
(c) “Business concerns owned in substantial part by persons residing in the Section 3 covered project 
area” means those business concerns which are 51 percent or more owned by persons residing within the 
relevant Section 3 covered project as determined pursuant to 135.15, owned by persons considered by the 
Small Business Administration to be socially or economically disadvantaged, listed on the Department’s 
registry of eligible business concerns, and which qualify as small under the small business size standards of 
the Small Business Administration. 
(d) “Contracting party” means any entity which contracts with a contractor for the performance of 
work in connection with a section 3 covered project. 
(e) “Contractor” means any entity which performs work in connection with a Section 3 covered 
project. 
(f) “Department” means the Department of Housing and Urban Development. 
(g) “Lower Income resident of the area” means any individual who resides with the area of Section 3 
covered project and whose family income does not exceed 80 percent of the median income in the 
Standard Metropolitan States Area (or the country if not within an SMSA) in which the Section 3 covered 
project is located. 
(h) “Political jurisdiction” means a politically organized community with a governing body having 
general governmental powers. 
(i) “Recipient” means any entity who received assistance for a project including but not limited to, 
mortgagors, developers, local public bodies, nonprofit limited dividend sponsors, builders, or property 
managers. 
(j) “Secretary” means the Secretary of Housing and Urban Development. 
(k) “Section 3” means Section3 of the Housing and Urban Development Act of 1968, 12 U.S.C. 170lu. 
(l)  “Section 3 clause” means the contract provisions set for the in 135.20 (b). 
(m)  “Section 3 covered projects” means any nonexempt project assisted by any program 
administered by the Secretary in which loans, grants, subsidies, or other financial assistance are provided in 
aid of housing, urban planning, development, redevelopment, or renewal, public or community facilities, 
and new community development (except where the financial assistance available under such program is 
solely in the form of insurance or guaranty).  Project contracts, and subcontracts, connected with programs 
administered by the Secretary under Section 235 and 236 of the National Housing Act, as well as any Public 
Housing program and which do not exceed $500,000 in estimated cost are exempted from the 
requirements of the part, as is any subcontract of $50,000 or under on such projects or contracts in excess 
of $500,000. 
(n) “Subcontractor” means any entity (other than a person who is an employee of the contractor) 
which has agreed or arranged with a contractor to undertake a portion of the contractor’s obligation or the 
performance of work in connection with Section 3 covered project. 

 

 

 

 



SUMMARY OF REQUIREMENTS 

This is a Community Development Block Grant Project and is subject to the regulations set forth by the 
United States Department of Housing and Urban Development.  In general, these requirements are: 

1. Equal Employment Opportunity – Page 12 through 13. 
The contractor must agree that he will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin.  The regulation dictates that 
the Contractor agrees to post in conspicuous places available to employees and applicants for 
employment notices to be provided by the Contracting Officer stating provisions of this 
nondiscrimination clause.  The contractor will comply with all provisions of Executive Order 11246 
of September 24, 1965.  An Affirmative Action Plan is required and must be submitted to Labor 
Relations Office, Department of Community Development not later than fifteen days after the 
date of the preconstruction conference. 

2. Notice of Requirement for Affirmative Action to Insure Equal Employment Opportunity – Page 14 
through 15. Identifies information that must be included in all contracts. 

3. Standard Federal Equal Employment Opportunity Construction Contract        Specifications – Page 
16 through 20. Explains Contractor’s responsibility and goals for minority, female, and 
handicapped employees. 

4. Part 135.70, Development of an Affirmative Action Plan for Section 3 – Page 21 through 22. 
5. States that the Contractor and subcontractors must prepare an Affirmative Action Plan specifically 

for this section, indicating their intention to utilize eligible businesses within each type of 
profession involved in the specific contract.  The Affirmative Action Plan for Section 3 must be 
submitted with, and at the time of submission of bid proposal.  The City of Cumberland’s Plan is 
available for review in the Labor Relations Office, Department of Community Development, 57 N. 
Liberty Street, Cumberland, Maryland. 

6.  Part 24 CFR 135.20 (b), Section 3 Clause – Page 23. This clause must be included in all contracts, 
including subcontractors. 

7. Federal Labor Standards Provision – Page 24 through 29, Requires Contractor to comply with the 
Davis-Bacon Act, the Anti-Kickback or Copeland Act, and the Contrast Work Hours-Safety 
Standards Act 

8. Compliance with Sections 103 and 107 of the Contract Work Hours and Safety       Standards Act – 
Page 28.  Includes information concerning work-hour accounting and requirement for overtime 
payments. 

9. Certification of Eligibility – Page 28. Primary Contractor and subcontractor. I 
10. Interest of Members, Officers, or Employees of /Contractor, Members of Local Governing Body, or 

other Public Officials, Page 30 Contains specific wording regarding conflict of interest. 
11. Access to Documents – Page 30.  Contains language concerning the type of documents involved 

and the right of access. 
12. Preconstruction Conference – Page 30  Contains a statement concerning the       requirement for a 

preconstruction conference. 
13. Termination of Contract for Cause – Page 30.  Contains the conditions under which this contract 

may be terminated for cause. 
14. Termination of Contract for Convenience of the City of Cumberland – Page 31, Contains details 

concerning this type of termination. 
15. Statement of Compliance – Page 31.  States the City’s position on utilizing minority contractors. 
16. Wage Rates – Page 31 through 35.  Contains detailed local rates and fringe benefits applicable to 

this area for this contract. 
17. List of Subcontractors – Business Utilization Table –Page 38.  Provides a form for use by the prime 

Contractor for a listing of all subcontractors.  This form must be submitted with, and at the time 
of, submission of bid proposal. 

18. Compliance with Air and Water Acts – Page 39. Lists requirements to be inserted into all contracts 
and subcontract with respect to any non exempt transaction. 

19. Clean Air Act and Federal Water Pollution Control Act.- Page 40Contractor must agree to comply 
with these two acts.  To be filled in and will be  

20. Estimated Work Force Breakdown – Page 41  
Provides a form on which the Contractor and subcontractors are required to list work force needs.  



Must be submitted to the Director’s Office. Department of Urban Programs, with, and at the time 
of, submission of bids. 

21. List of Subcontractors – Proposed Contracts Breakdown –Page 38.  Provides a form for use by the 
prime Contractor for a listing of all subcontractors.  This form must be submitted with, and at the 
time of, submission of bid proposal 

  



EQUAL EMPLOYMENT OPPORTUNITY 
Activities and Contracts Subject to Executive Order 11246, As Amended 

Chapter 60 – Office of Federal Compliance Program 

Regs. 41 CFR Part 60-1.4(b) 

During the performance of this contract, the contractor agrees as follows: 

1. The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin.  The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, 
color, religion, sex, or national origin.  Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  The contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the contracting officer setting for the provisions of this 
nondiscrimination clause. 
2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, or national origin. 
3. The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided by the Contract 
Compliance Officer advising the said labor union or workers’ representatives of the contractor’s 
commitment under this section and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 
4. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 
5. The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the Department and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
6. In the event of the contractor’s noncompliance with the nondiscrimination clauses of this contract or 
with any of such rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in 
whole or in part and the contractor may be declared ineligible for further Government contracts or federally 
assisted construction contract procedures authorized in Executive Order 11246 of September 24, 1965, or 
as otherwise provided by law. 
7. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as the Department may 
direct as a means of enforcing such provisions, including sanctions for noncompliance: Provided, however, 
that in the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor or 
vendor as a result of such direction by the Department, the contractor may request the United States to 
enter into such litigation to protect the interest of the United States. 

  



NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION 
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 

(EXECUTIVE ORDER 11246) 
 

Published in Federal Register, Vol. 43, No. 68 
Friday, April 7, 1978, Regs. 41 CFR Part 60-4.2(d) 

 

The following notice shall be included in, and shall be a part of, all solicitations for offers and bids on all 
Federal and federally assisted construction contracts or subcontracts in excess of $10,000 to be performed 
in geographical areas designated. 

1. The Offertory’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the 
“Standard Federal Equal Employment Opportunity construction Contract Specifications” set forth herein. 
2. The goals and timetables for minority and female participation, expressed in percentage terms for 
the Contractor’s aggregate workforce in each trade on all construction work in the covered area, are as 
follows: 
 

Article I. Timetables 

Goals for Minority Participation 
for Each Trade 

Goal for Female Participation 
in Each Trade 

Not Established 3.1 4-1-78 to 3-31-79 

4-1-79 to 3-31-80 6.9 4-1-80 to indefinite 

These goals are applicable to all the Contractor’s construction work (whether or not it is Federal or federally 
assisted) performed in the covered area. 

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established for 
the geographical area where the contract resulting from this solicitation is to be performed.  The hours of 
minority and female employment and training must be substantially uniform throughout the length of the 
contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects.  The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.  Compliance 
with the goals will be measured against the total work hours performed. 

3. The contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within ten (10) working days of award of any construction subcontract in excess of 
$10,000.00 at any tier for construction work under the contract resulting from this solicitation.  The 
notification shall list the name, address and telephone number of the subcontractor, employer 
identification number, estimated dollar amount of the subcontractor, employer identification number, 
estimated dollar amount of the subcontract, estimated starting and completion dates of the subcontract, 
and the geographical area in which the contract is to be performed. 

4. As used in the Notice and in the contract resulting from this solicitation, the “covered area” is 
Cumberland, Allegany County, Maryland. 



STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS  

(Executive Order 11246) 
Published in Federal Register, Vol. 43, No. 68 

Friday, April 7, 1978, Regs. 41 CPR Part 60-4.3(a) 

The equal opportunity clause published at 41 CFR 60-1.4(a) of this chapter is required to be included in, and 
is part of, all nonexempt Federal contracts and subcontracts, including construction contracts and 
subcontracts.  The equal opportunity clause published at 41 CFR 60-1.4(b) is required to be included in, and 
is a part of, all nonexempt federally assisted construction contracts and subcontracts.  In addition to the 
clauses described above, all Federal contracting officers, all applicants and all non-construction contractors, 
as applicable, shall include the specifications set forth in this section in all Federal and federally assisted 
construction contracts in excess of $10,000.00 to be performed in geographical areas designated by the 
Director pursuant to 60-4.6 of this part and in construction subcontracts in excess of $10,000.00 necessary 
in whole or in part to the performance of non-construction Federal contracts and subcontracts covered 
under the Executive Order. 

1. As used in these specifications: 
a. “Covered area” means the geographical area described in the solicitation from which this contract 
resulted. 
b. “Director” means Director, Office of Federal Contract Compliance Programs, United States 
Department of Labor, or any person to whom the Director delegates authority. 
c. “Employer identification number” means the Federal Social Security number used on the 
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
d.    “Minority” includes: 

(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin). 
(2) Hispanic (all persons of Mexican. Puerto Rican, Cuban, Central or South American or other Spanish 
Culture or origin, regardless of race). 
(3) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian Subcontinent, or the Pacific Islands). 
(4) American Indian or Alaskan Native (all persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation or 
community identification). 
 Whenever the Contractor, or Subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of $10,000.00 the 
provisions of these specifications and the Notice which contains the applicable goals for minority and 
female participation and which is set forth in the solicitations from which this contract resulted. 

      If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations on all work in the Plan area (including goals and timetables) shall be in accordance with that Plan 
for those trades which have unions participating in the Plan.  Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan.  Each Contractor of 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has employees.  The overall good faith performance by other Contractors or Subcontractors toward a goal 
in an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith 
efforts to achieve the Plan goals and timetables. 

2. The Contractor shall implement the specific affirmative action standards provided in paragraphs 
5a through p of these specifications.  The goals set forth in the solicitation from which this contract resulted 
are expressed as percentages of the total hours of employment and training of minority and female 



utilization the Contractor is expected to make substantially uniform progress toward its goals in each craft 
during the period specified. 
3. Neither the provisions of any collective bargaining agreement, nor the failure by a union with 
whom the Contractor has a collective bargaining agreement, to refer either minorities or women shall 
excuse the Contractor’s obligations under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto 
4. In order for the nonworking training hours of apprentices and trainees to be counted in meeting 
the goals, such apprentices and trainees must be employed by the Contractor during the training period, 
and the Contractor must have made a commitment to employ the apprentices and trainees at the 
completion of their training, subject to the availability of employment  opportunities.  Trainees must be 
trained pursuant to training programs approved by the U.S. Department of Labor. 
5. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  
The evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 
achieve maximum results form its actions.  The Contractor shall document these efforts fully, and shall 
implement affirmative action steps at least as extensive as the following: 
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all 
sites, and in all facilities at which the Contractor’s employees are assigned to work.  The Contractor, where 
possible, will assign two or more women to each construction project.  The Contractor shall specifically 
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry 
out the Contractor’s obligation to maintain such a working environment, with specific attention to minority 
or female individuals working at such sites or in such facilities. 
b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the 
Contractor or its unions have employment opportunities available, and maintain a record of the 
organizations’ responses. 
c.  Maintain a current file of the names, addresses, and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment source, or 
community organization and of what action was taken with respect to each such individual.  If such 
individual was sent to the union hiring hall for referral and was not referred back to the Contractor by the 
union or, if referred, not employed by the contractor, this shall be documented in the file with the reason 
therefore, along with whatever additional actions the Contractor may have taken. 
d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or 
women sent by the contractor, or when the Contractor has other information that the union referral 
process has impeded the Contractor’s efforts to meet obligations. 
e. Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and apprenticeship and 
trainee programs relevant to the Contractor’s employment needs, especially those programs funded or 
approved by the Department of Labor.  The Contractor shall provide notice of these programs to the 
sources compiled under 7b above. 
f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations, by 
including it in any policy manual and collective bargaining agreement, by publicizing it in the company 
newspaper, annual report, etc., by specific review of the policy with all management personnel and with the 
company EEO policy on bulletin boards accessible to all employees at each location where construction 
work is performed. 
g. Review, at least annually, the company’s EEO policy and affirmative action obligations under these 
specifications with all employees having any responsibility for hiring, assignment, layoff, termination or 
other employment decisions including specific review of these items with onsite supervisory personnel such 
as Superintendents, General Foremen, etc., prior to the initiation of construction work at any job site.  A 
written record shall be made and maintained identifying the time and place of these meetings, persons 
attending, subject matter discussed, and disposition of the subject matter. 
h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news 
media, specifically including minority and female news media, and providing written notification to and 
discussing the Contractor’s EEO policy with other Contractors and Subcontractors with whom the 
Contractor does or anticipates doing business. 
i. Direct its recruitment efforts, both oral and written, to minority, female, and community 
organizations, to schools with minority and female students and to minority and female recruitment and 



training organizations serving the Contractor’s recruitment area and employment needs.  Not later than one 
month prior to the date for the acceptance of applications for apprenticeship or other training by any 
recruitment source, the Contractor shall wend written notification to organizations such as the above, 
describing the openings, screening procedures, and tests to be used in the selection process. 
j. Encourage present minority and female employees to recruit other minority persons and women 
and, where reasonable, provide after school, summer, and vacation employment to minority and female 
youth both on the site and in other areas of a Contractor’s workforce. 
k. Validate all tests and other selection requirements where there is an obligation to do so under 41 
CFR part 60-3 
l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 
personnel for promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities. 
m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices do not have a discriminatory effect by continually monitoring all personnel and employment 
related activities to ensure that the EEO policy and the Contractor’s obligations under these specifications 
are being carried out. 
n. Ensure that all facilities and company activities are nonsegregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes. 
o. Document and maintain a record of all solicitations of offers for subcontractors form minority and 
female construction contractors and suppliers, including circulation or solicitations to minority and female 
contractor associations and other business associations. 
p. Conduct review, at least annually, of all supervisors’ adherence to and performance under the 
Contractor’s EEO policies and affirmative action obligations. 
6. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or 
more of their affirmative action obligations (7a through p).  The efforts of a contractor association, joint 
contractor-union, contractor-community, or other similar group of which the contractor is a member and 
participant, may be asserted as fulfilling any one or more of its obligations under 7a through p of these 
Specifications provided that the contractor actively participates in the group, makes every effort to assure 
that the group has a positive impact on the employment of minorities and women in the industry, ensures 
that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce 
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access 
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor.  The 
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall not 
be a defense for the Contractor’s noncompliance. 
7. A single goal for minorities and a separate single goal for women have been established.  The 
Contractor, however, is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-minority.  
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed in 
a substantially disparate manner (for example, even though the Contractor has achieved its goals for 
women generally, the Contractor, may be in violation of the Executive Order if a specific minority group of 
women is underutilized. 
8. The Contractor shall not use the goals and timetables of affirmative action standards      to discriminate 

against any person because of race, color, religion, sex, or national origin. 
9. The Contractor shall not enter into any Subcontract with any person of firm debarred from 
Government contracts pursuant to Executive Order 11246. 
10. The Contractor shall carry out such sanctions and penalties for violation of these specifications 
and of the Equal Opportunity Clause, including suspension, termination, and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
implementing regulations, by the Office of Federal Contract Compliance Programs.  Any Contractor who 
fails to carry out such sanctions and penalties shall be in violation of these specifications and Executive 
Order 11246, as amended. 
11. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.  
If the Contractor fails to comply with the requirements of the Executive Order, the implementing 
regulations, or these specifications, the Director shall precede in accordance with 41 CFR 60-7.8. 
12. The Contractor shall designate a responsible official to monitor all employment related activity to 
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions here of 



as may be required by the Government and to keep records.  Records shall at least include for each 
employee the name, address, telephone numbers, construction trade, union affiliation if any, employee 
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, 
trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade, rate 
of pay, and locations at which the work was performed.  Records shall be maintained in an easily 
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 
13. Nothing herein provided shall be construed as a limitation upon the application of other laws 
which establish different standards of compliance or upon the application of requirements for the hiring of 
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and the 
Community Development Block Grant Program). 



PART 135.70 – DEVELOPMENT OF 
AN AFFIRMATIVE ACTION PLAN 

In developing an affirmative action plan, each applicant, receipt, contractor and subcontractor preparing to 
undertake work pursuant to a Section 3 covered contract shall: 

(a) Set forth the approximate number and dollar value of all contracts proposed to be awarded to all 
businesses within each category (type of profession) over the duration of the Section 3 covered project in 
question. 
(b) Analyze the information set forth in Paragraph (a) of this section and the availability of eligible business 
concerns within the project area doing business in professions or occupations identified as needed in 
Paragraph (a) of this section, and set forth a goal or target number and estimated dollar amount of 
contracts to be awarded to the eligible businesses and entrepreneurs within each category over the 
duration of the Section 3 covered project. 
(c) Outline the anticipated program to be used to achieve the goals for each business and/or professional 
category identified.  This program should include but not be limited to the following actions: 
(1) Insertion in the bid documents, if any, of the affirmative action plan of the applicant, recipient, 
contractor or subcontractor letting the contract; and 
(2) Identification within the bid document, if any, of the applicable Section 3 project area. 
(d) Indicate the anticipated process and steps which have been taken and/or will be taken to secure the 
cooperation of contractors, subcontractors, and unions in meeting the goals and carrying out the 
affirmative action plan developed pursuant to this subpart. 
(e) Take steps to insure that the appropriate business concerns included in the Department’s registry for 
the Section 3 covered project area are notified of pending contractual opportunities either personally or 
though locally utilized media.  All applicants, recipients, contractors, and subcontractors which so notify 
concerns included in the Department’s registry of available contracts and of opportunities to submit bids 
shall satisfy all requirements of this Part for notification of business concerns located within the Section 3 
covered project area and business concerns owned in substantial part by persons residing in the Section 3 
covered project area. 
(f) Take steps to insure that contracts which are typically let on a negotiated rather than a bid basis in areas 
other than Section 3 covered project areas, are also let on a negotiated basis, whenever feasible, when let 
in a Section 3 covered project area. 
(g) Where competitive bids are solicited, require the bidders to submit their utilization goals, and their 
affirmative action plans for accomplishing their goals, and in evaluating each bid, to determine its 
responsiveness, carefully evaluate the bidders’ submission to determine whether the affirmative action plan 
proposed will accomplish the stated goals. 
(h) Where advantageous, seek the assistance of local officials of the Department in preparing and 
implementing the affirmative action plan. 
(i) In implementing its affirmative action plan, each applicant, recipient, contractor or subcontractor shall 
make a good faith effort to achieve its goal or target number and estimated dollar amount of contracts to 
be awarded to the eligible businesses and entrepreneurs within each category over the duration of the 
Section 3 covered project.  Each applicant, recipient, contractor or subcontractor seeking to establish that a 
good faith effort has been made to implement its affirmative action plan, as required by this paragraph, 
shall as a minimum, set forth evidence acceptable to the Secretary that-it has implemented the steps 
required by paragraphs (c), (d), (e), and (h) of this section and has ascertained from the Department’s 
Regional Administrator , Area Office Director, or FHA Office Director having jurisdiction over the Section 3 
covered project, the boundaries of the Section 3 covered project area, if available, and attempted to recruit 
from the appropriate areas the necessary eligible business concerns through: local advertising media, signs 
placed at the proposed site for the project, and community organizations and public or private institutions 
operating within or serving the project area such as Project Area Committees (PAC) in urban renewal areas, 
Model Opportunities Industrialization Centre (OIC), Urban League, Concentrated Employment Program, or 
the U.S. Employment Service, as well as the Chamber of Commerce, and any equivalent organizations in the 
Section 3 covered project area. 



SECTION 3 CLAUSE 
Department of Housing and Urban Development rules and Regulations 

THIS CLAUSE MUST BE IN ALL CONTRACTS AND MUST BE QUOTED IN THE SPECIFICATIONS. 

 
§ 135.38 Section 3 clause. 
All section 3 covered contracts shall include the 
following clause (referred to as the section 3 clause):  

A. The work to be performed under this 
contract is subject to the requirements of section 3 of 
the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701u (section 3). The purpose of 
section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance 
or HUD-assisted projects covered by section 3, shall, 
to the greatest extent feasible, be directed to low- 
and very low-income persons, particularly persons 
who are recipients of HUD assistance for housing. 

B. The parties to this contract agree to 
comply with HUD’s regulations in 24 CFR part 135, 
which implement section 3. As evidenced by their 
execution of this contract, the parties to this contract 
certify that they are under no contractual or other 
impediment that would prevent them from 
complying with the part 135 regulations. 

C. The contractor agrees to send to each 
labor organization or representative of workers with 
which the contractor has a collective bargaining 
agreement or other understanding, if any, a notice 
advising the labor organization or workers’ 
representative of the contractor’s commitments 
under this section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where 
both employees and applicants for training and 
employment positions can see the notice. The notice 
shall describe the section 3 preference, shall set forth 
minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, 
the qualifications for each; and the name and location 
of the person(s) taking applications for each of the 
positions; and the anticipated date the work shall 
begin.  

D. The contractor agrees to include this 
section 3 clause in every subcontract subject to 

compliance with regulations in 24 CFR part 135, and 
agrees to take appropriate action, as provided in an 
applicable provision of the subcontract or in this 
section 3 clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 
CFR part 135. The contractor will not subcontract 
with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been 
found in violation of the regulations in 24 CFR part 
135. 

E. The contractor will certify that any vacant 
employment positions, including training positions, 
that are filled (1) after the contractor is selected but 
before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR 
part 135 require employment opportunities to be 
directed, were not filled to circumvent the 
contractor’s obligations under 24 CFR part 135. 

F. Noncompliance with HUD’s regulations in 
24 CFR part 135 may result in sanctions, termination 
of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

G. With respect to work performed in 
connection 
with section 3 covered Indian housing assistance, 
section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450e) also applies 
to the work to be performed under this contract.  
Section 7(b) requires that to the greatest extent 
feasible (i) preference and opportunities for training 
and employment shall be given to Indians, and (ii) 
preference in the award of contracts and 
subcontracts shall be given to Indian organizations 
and Indian-owned Economic Enterprises. Parties to 
this contract that are subject to the provisions of 
section 3 and section 7(b) agree to comply with 
section 3 to the maximum extent feasible, but not in 
derogation of compliance with section 7(b). 



Federal Labor Standards  
Provisions 
Applicability  
The Project or Program to which the 
construction work covered by this contract 
pertains is being assisted by the United States of 
America and the following Federal Labor 
Standards Provisions are included in this 
Contract pursuant to the provisions applicable to 
such Federal assistance.  
A. 1. (i) Minimum Wages. All laborers and 
mechanics employed or working upon the site of 
the work will be paid unconditionally and not 
less often than once a week, and without subse-
quent deduction or rebate on any account 
(except such payroll deductions as are permitted 
by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR Part 3), the full 
amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of 
payment computed at rates not less than those 
contained in the wage determination of the 
Secretary of Labor which is attached hereto and 
made a part hereof, regardless of any 
contractual relationship which may be alleged to 
exist between the contractor and such laborers 
and mechanics. Contributions made or costs 
reasonably anticipated for bona fide fringe 
benefits under Section l(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or 
mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv); also, regular contributions made or 
costs incurred for more than a weekly period 
(but not less often than quarterly) under plans, 
funds, or programs, which cover the particular 
weekly period, are deemed to be constructively 
made or incurred during such weekly period.  
Such laborers and mechanics shall be paid the 
appropriate wage rate and fringe benefits on the 
wage determination for the classification of work 
actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4). Laborers 
or mechanics performing work in more than one 
classification may be compensated at the rate 
specified for each  
U.S. Department of Housing and  

Urban Development 

Office of Labor Relations 

classification for the time actually worked therein: 
Provided, That the employer’s payroll records 
accurately set forth the time spent in each 
classification in which work is performed. The wage 
determination (including any additional classification 
and wage rates conformed under 29 CFR 5.5(a)(1)(ii) 

and the Davis-Bacon poster (WH-1321) shall be 
posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent 
and accessible, place where it can be easily seen by 
the workers.  
(ii) (a) Any class of laborers or mechanics which is not 
listed in the wage determination and which is to be 
employed under the contract shall be classified in 
conformance with the wage determination.  HUD 
shall approve an additional classification and wage 
rate and fringe benefits therefor only when the 
following criteria have been met:  
(1) The work to be performed by the classification 
requested is not performed by a classification in the 
wage determination; and  
(2) The classification is utilized in the area by the 
construction industry; and  
(3) The proposed wage rate, including any bona 
fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the 
wage determination.  
(b) If the contractor and the laborers and 
mechanics to be employed in the classification 
(if known), or their representatives, and HUD or  
its designee agree on the classification and wage 
rate (including the amount designated for fringe 
benefits where appropriate), a report of the 
action taken shall be sent by HUD or its designee 
to the Administrator of the Wage and Hour 
Division, Employment Standards Administration, 
U.S. Department of Labor, Washington, D.C. 
20210. The Administrator, or an authorized 
representative, will approve, modify, or 
disapprove every additional classification action 
within 30 days of receipt and so advise HUD or 
its designee or will notify HUD or its designee 
within the 30-day period that additional time is 
necessary. (Approved by the Office of 
Management and Budget under OMB control 
number 12150140.)  
(c) In the event the contractor, the laborers or 
mechanics to be employed in the classification 
or their representatives, and HUD or its 
designee do not agree on the proposed 
classification and wage rate (including the 
amount designated for fringe benefits, where 
appropriate), HUD or its designee shall refer the 
questions, including the views of all interested 
parties and the recommendation of HUD or its 
designee, to the Administrator for determina-
tion. The Administrator, or an authorized 
representative, will issue a determination within 
30 days of receipt and so advise HUD or its 
designee or will notify HUD or its designee 
within the 30-day period that additional time is 
necessary. (Approved by the Office of 
Management and Budget under OMB Control 
Number 12150140.)  



(d) The wage rate (including fringe benefits 
where appropriate) determined pursuant to 
subparagraphs (1)(ii)(b) or (c) of this paragraph, 
shall be paid to all workers performing work in 
the classification under this contract from the 
first day on which work is performed in the 
classification.  
(iii) Whenever the minimum wage rate 
prescribed in the contract for a class of laborers 
or mechanics includes a fringe benefit which is 
not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide 
fringe benefit or an hourly cash equivalent 
thereof.  
(iv) If the contractor does not make payments to 
a trustee or other third person, the contractor 
may consider as part of the wages of any laborer 
or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written 
request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been 
met. The Secretary of Labor may require the 
contractor to set aside in a separate account 
assets for the meeting of obligations under the 
plan or program. (Approved by the Office of 
Management and Budget under OMB Control 
Number 1215-0140.)  
2. Withholding. HUD or its designee shall upon its 
own action or upon written request of an authorized 
representative of the Department of Labor withhold 
or cause to be withheld from the contractor under 
this contract or any other Federal contract with the 
same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime 
contractor so much of the accrued payments or 
advances as may be considered necessary to pay la-
borers and mechanics, including apprentices, 
trainees and helpers, employed by the contractor or 
any subcontractor the full amount of wages required 
by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, 
trainee or helper, employed or working on the site of 
the work, all or part of the wages required by the 
contract, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to 
cause the suspension of any further payment, 
advance, or guarantee of funds until such violations 
have ceased.  HUD or its designee may, after written 
notice to the contractor, disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respective employees to whom 
they are due. The Comptroller General shall make 
such disbursements in the case of direct Davis-Bacon 

Act contracts.  
3. (i) Payrolls and basic records. Payrolls and basic 
records relating thereto shall be maintained by the 
contractor during the course of the work preserved 
for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such 
records shall contain the name, address, and social 
security number of each such worker, his or her 
correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated 
for bona fide fringe benefits or cash equivalents 
thereof of the types described in Section l(b)(2)(B) of 
the Davis-bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages 
paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a 
plan or program described in Section l(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain 
records which show that the commitment to provide 
such benefits is enforceable, that the plan or program 
is financially responsible, and that the plan or 
program has been communicated in writing to the 
laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred 
in providing such benefits.  Contractors employing 
apprentices or trainees under approved programs 
shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in 
the applicable programs. (Approved by the Office of 
Management and Budget under OMB Control 
Numbers 1215-0140 and 1215-0017.)  
(ii) (a) The contractor shall submit weekly for each 
week in which any contract work is performed a copy 
of all payrolls to HUD or its designee if the agency is a 
party to the contract, but if the agency is not such a 
party, the contractor will submit the payrolls to the 
applicant sponsor, or owner, as the case may be, for 
transmission to HUD or its designee. The payrolls 
submitted shall set out accurately and completely all 
of the information required to be maintained under 
29 CFR 5.5(a)(3)(i). This information may be submit-
ted in any form  
desired.  Optional Form WH-347 is available for 
this purpose and may be purchased from the 
Superintendent of Documents (Federal Stock 
Number 029-005-00014-1), U.S. Government 
Printing Office, Washington, DC 20402. The 
prime contractor is responsible for the 
submission of copies of payrolls by all 
subcontractors. (Approved by the Office of 
Management and Budget under OMB Control 
Number 1215-0149.)  
(b) Each payroll submitted shall be accompanied 
by a “Statement of Compliance,” signed by the 



contractor or subcontractor or his or her agent 
who pays or supervises the payment of the per-
sons employed under the contract and shall 
certify the following:  
(1) That the payroll for the payroll period 
contains the information required to be 
maintained under 29 CFR 5.5 (a)(3)(i) and that 
such information is correct and complete;  
(2) That each laborer or mechanic (including 
each helper, apprentice, and trainee) employed 
on the contract during the payroll period has 
been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no 
deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR 
Part 3;  
(3) That each laborer or mechanic has been paid 
not less than the applicable wage rates and 
fringe benefits or cash equivalents for the 
classification of work performed, as specified in 
the applicable wage determination incorporated 
into the contract.  
(c) The weekly submission of a properly 
executed certification set forth on the reverse 
side of Optional Form WH-347 shall satisfy the 
requirement for submission of the “Statement 
of Compliance” required by subparagraph 
A.3.(ii)(b).  
(d) The falsification of any of the above 
certifications may subject the contractor or 
subcontractor to civil or criminal prosecution 
under Section 1001 of Title 18 and Section 231 
of Title 31 of the United States Code.  
(iii) The contractor or subcontractor shall make 
the records required under subparagraph A.3.(i) 
available for inspection, copying, or 
transcription by authorized representatives of 
HUD or its designee or the Department of Labor, 
and shall permit such representatives to 
interview employees during working hours on 
the job.  If the contractor or subcontractor fails 
to submit the required records or to make them 
available, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant or 
owner, take such action as may be necessary to 
cause the suspension of any further payment, 
advance, or guarantee of funds.  Furthermore, 
failure to submit the required records upon 
request or to make such records available may 
be grounds for debarment action pursuant to 29 
CFR 5.12.  
 
4.  Apprentices and Trainees.  
 
(i) Apprentices. Apprentices will be permitted to 
work at less than the predetermined rate for the 
work they performed when they are employed 

pursuant to and individually registered in a bona 
fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and 
Training Administration, Office of 
Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency 
recognized by the Office, or if a person is 
employed in his or her first 90 days of 
probationary employment as an apprentice in 
such an  
apprenticeship program, who is not individually 
registered in the program, but who has been 
certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a  
State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an 
apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification 
shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the 
registered program.  Any worker listed on a payroll at 
an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid 
not less than the applicable wage rate on the wage 
determination for the classification of work actually 
performed.  In addition, any apprentice performing 
work on the job site in excess of the ratio permitted 
under the registered program shall be paid not less 
than the applicable wage rate on the wage 
determination for the work actually performed. 
Where a contractor is performing construction on a 
project in a locality other than that in which its 
program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman’s 
hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be 
observed.  Every apprentice must be paid at not less 
than the rate specified in the registered program for 
the apprentice’s level of progress, expressed as a 
percentage of the journeymen hourly rate specified 
in the applicable wage determination.  Apprentices 
shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for 
the applicable classification.  If the Administrator de-
termines that a different practice prevails for the 
applicable apprentice classification, fringes shall be 
paid in accordance with that determination.  In the 
event the Office of Apprenticeship Training, 
Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, 
the contractor will no longer be permitted to utilize 
apprentices at less than the applicable 
predetermined rate for the work performed until an 
acceptable program  is approved.  



(ii) Trainees. Except as provided in 29 CFR 5.16, 
trainees will not be permitted to work at less than 
the predetermined rate for the work performed 
unless they are employed pursuant to and 
individually registered in a program which has 
received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio 
of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by 
the Employment and Training Administration.  Every 
trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s 
level of progress, expressed as a percentage of the 
journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe 
benefits in accordance with the provisions of the 
trainee program.  If the trainee program does not 
mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage 
and Hour Division determines that there is an 
apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for  
less than full fringe benefits for apprentices.  Any 
employee listed on the payroll at a trainee rate who 
is not registered and participating in a training plan 
approved by the Employment and Training Adminis-
tration shall be paid not less than the  
applicable wage rate on the wage determination 
for the work actually performed. In addition, any 
trainee performing work on the job site in 
excess of the ratio permitted under the 
registered program shall be paid not less than 
the applicable wage rate on the wage 
determination for the work actually performed.  
In the event the Employment and Training 
Administration withdraws approval of a training 
program, the contractor will no longer be 
permitted to utilize trainees at less than the 
applicable predetermined rate for the work 
performed until an acceptable program is 
approved.  
(iii) Equal employment opportunity. The 
utilization of apprentices, trainees and 
journeymen under 29 CFR Part 5 shall be in 
conformity with the equal employment 
opportunity requirements of Executive Order 
11246, as amended, and 29 CFR Part 30.  
5.  Compliance with Copeland Act 
requirements. The contractor shall comply with 
the requirements of 29 CFR Part 3 which are 
incorporated by reference in this contract  
6.  Subcontracts. The contractor or 
subcontractor will insert in any subcontracts the 
clauses contained in subparagraphs 1 through 

11 of this paragraph A and such other clauses as 
HUD or its designee may by appropriate 
instructions require, and a copy of the 
applicable prevailing wage decision, and also a 
clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier 
contractor with all the contract clauses in this 
paragraph. 
7.  Contract termination; debarment. A breach 
of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract and for 
debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12.  
8. Compliance with Davis-Bacon and Related 
Act Requirements. All rulings and 
interpretations of the Davis-Bacon and Related 
Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract  
9.  Disputes concerning labor standards. 
Disputes arising out of the labor standards 
provisions of this contract shall not be subject to 
the general disputes clause of this contract. 
Such disputes shall be resolved in accordance 
with the procedures of the Department of Labor 
set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this clause include 
disputes between the contractor (or any of its 
subcontractors) and HUD or its designee, the 
U.S. Department of Labor, or the employees or 
their representatives.  
10.  (i) Certification of Eligibility. By entering 
into this contract the contractor certifies that 
neither it (nor he or she) nor any person or firm 
who has an interest in the contractor’s firm is a 
person or firm ineligible to be awarded 
Government contracts by virtue of Section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to 
be awarded HUD contracts or participate in HUD 
programs pursuant to 24 CFR Part 24.  
 
(ii)  No part of this contract shall be 
subcontracted to any person or firm ineligible 
for award of a Government contract by virtue of 
Section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1) or to be awarded HUD contracts or 
participate in HUD programs pursuant to 24 CFR 
Part 24.  
(iii) The penalty for making false statements is 
prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001.  Additionally, U.S. Criminal Code, Section 1 
01 0, Title 18, U.S.C., “Federal Housing Adminis-
tration transactions”, provides in part: 
“Whoever, for the purpose of . . . influencing in 
any way the  
action of such Administration..... makes, utters or 
publishes any statement knowing the same to be 



false..... shall be fined not more than $5,000 or 
imprisoned not more than two years, or both.”  
11.  Complaints, Proceedings, or Testimony by 
Employees. No laborer or mechanic to whom the 
wage, salary, or other labor standards provisions of 
this Contract are applicable shall be discharged or in 
any other manner discriminated against by the Con-
tractor or any subcontractor because such employee 
has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about 
to testify in any proceeding under or relating to the 
labor standards applicable under this Contract to his 
employer.  
B. Contract Work Hours and Safety Standards Act. 
The provisions of this paragraph B are applicable only 
where the amount of the prime contract exceeds 
$100,000.  As used in this paragraph, the terms 
“laborers” and “mechanics” include watchmen and 
guards.  
(1) Overtime requirements. No contractor or 
subcontractor contracting for any part of the contract 
work which may require or involve the employment 
of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which 
he or she is employed on such work to work in excess 
of 40 hours in such workweek unless such laborer or 
mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for 
all hours worked in excess of 40 hours in such 
workweek.  
(2) Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause 
set forth in subparagraph (1) of this paragraph, the 
contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addi-
tion, such contractor and subcontractor shall be 
liable to the United States (in the case of work done 
under contract for the District of Columbia or a 
territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer 
or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 
for each calendar day on which such individual was 
required or permit 
ted to work in excess of the standard workweek 
of 40 hours without payment of the overtime 
wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  

(3)  Withholding for unpaid wages and 
liquidated damages. HUD or its designee shall 
upon its own action or upon written request of 
an authorized representative of the Department 
of Labor withhold or cause to be withheld, from 
any moneys payable on account of work 
performed by the contractor or subcontractor 
under any such contract or any other Federal 
contract with the same prime contract, or any 
other Federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act 
which is held by the same prime contractor such 
sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated 
damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  
(4) Subcontracts. The contractor or 
subcontractor shall insert in any subcontracts 
the clauses set forth in subparagraph (1) 
through (4) of this paragraph and also a clause 
requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for 
compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in 
subparagraphs (1) through (4) of this paragraph.  
C.  Health and Safety. The provisions of this 
paragraph C are applicable only where the 
amount of the prime contract exceeds 
$100,000.  
(1)  No laborer or mechanic shall be required to 
work in surroundings or under working 
conditions which are unsanitary, hazardous, or 
dangerous to his health and safety as 
determined under construction safety and 
health standards promulgated by the Secretary 
of Labor by regulation.  
(2) The Contractor shall comply with all 
regulations issued by the Secretary of Labor 
pursuant to Title 29 Part 1926 and failure to 
comply may result in imposition of sanctions 
pursuant to the Contract Work Hours and Safety 
Standards Act, 40 USC 3701 et seq
(3) The Contractor shall include the provisions of this 
paragraph in every subcontract so that such 
provisions will be binding on each subcontractor. The 
Contractor shall take such action with respect to any 
subcontract as the Secretary of Housing and Urban 
Development or the Secretary of Labor shall direct as 
a means of enforcing such provision

.  



 

Interest of Members, Officers, or Employees of Contractor, 
Members of Local Governing Body, or other Public Officials 

No member, officer, or employee of the City of Cumberland, or its designees or agents, no member of the governing body of 
the locality in which the program is situated, and no other public official of such locality or localities who exercises any 
functions or responsibilities with respect to the program during his tenure or for one year thereafter, shall have any interest, 
direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed in connection with the 
program assisted under the Community Development Block Grant Agreement. 

Access to Documents 
The City of Cumberland or any of its duly authorized representatives shall have access to any books, documents, papers, and 
records of the contractor which are directly pertinent to the contract requirements for the purpose of making audit, 
examination, excerpts, and transcriptions. 

Preconstruction Conference 
The City of Cumberland will hold a preconstruction conference with the principal contractor and all available subcontractors to 
explain the contractors’ responsibilities and obligations regarding the labor standards provisions contained in these 
specifications.  The date and location of this conference will be given with the award of the bid. 

The preconstruction conference form; which will be given to the contractor at the preconstruction conference, must be 
returned to the Office of the Coordinator, Community Development Programs, within fifteen days from the date of the 
conference. 

TERMINATION OF CONTRACT FOR CAUSE 
If, through any cause, either the Contractor or the City of Cumberland shall fail to fulfill in timely and proper manner his 
obligations under this contract or if either party shall violate any of the covenants, agreements, or stipulations of the contract, 
the injured party shall thereupon have the right to terminate this contract by giving written notice to the other party five (5) 
days before the effective date of termination.  In such event, copies of all finished or unfinished material prepared by the 
Contractor under this contract shall, at the option of the City of Cumberland, become its property, and the Contractor shall be 
entitled to receive just and equitable compensation for any satisfactory work completed on such documents. 

Notwithstanding the above, the Contractor shall not be relieved of liability to the City of Cumberland for damages sustained by 
the City of Cumberland by virtue of any breach of the contract by the Contractor, and the City of Cumberland may withhold any 
payments to the Contractor for the purpose of set-off until such time as the exact amount of damages due to the City of 
Cumberland from the Contractor is determined. 

Termination of contract for convenience 
Of the City of Cumberland 

The City of Cumberland may terminate this contract at any time by notice in writing from the City of Cumberland to the 
Contractor.  If the contract is terminated by the City of Cumberland as provided herein, the Contractor shall be paid only for the 
work completed to date of termination. 

STATEMENT OF COMPLIANCE CLAUSE 
a. It is the policy of the City of Cumberland, Maryland, to take positive steps to maximize the utilization of 

minority business enterprises in all contract activity administered under the Community Development Block 
Grant program. 

b. The Contractor will utilize his best efforts to carry out this policy in the award of his sub-contracts to the 
fullest extent consistent with the efficient performance of this contract.  As used in this contract, the term 
“minority business enterprise” means a business, at least 50 percent of which is owned by minority group 
members. 

 



WAGE RATES 
The rates of pay for laborers and mechanics employed in construction projects assisted under Title I shall not be less than the 
wages prevailing in the locality in question, as determined by the Secretary of Labor in accordance with the Davis-Bacon Act, 
regardless of any contractual relationship which may be alleged to exist between a contractor or subcontractor and such 
laborers and mechanics.  Wage rates have to be posted on the job site. 

Table 1 
For this contract, the wage rates for Heavy/Highway Construction, published in Federal Register will apply.  See pages 34 
through 38. 



General Decision Number: MD160006 01/08/2016  MD6 
 
Superseded General Decision Number: MD20150006 
 
State: Maryland 
 
Construction Type: Highway 
 
County: Allegany County in Maryland. 
 
HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building  
structures in rest area projects & railroad construction; 
bascule, suspension & spandrel arch bridges designed for  
commercial navigation, bridges involving marine construction;  
and other major bridges). 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.15 for calendar year 2016 applies to all contracts 
subject to the Davis-Bacon Act for which the solicitation was 
issued on or after January 1, 2015. If this contract is covered 
by the EO, the contractor must pay all workers in any 
classification listed on this wage determination at least 
$10.15 (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing 
on the contract in calendar year 2016. The EO minimum wage rate 
will be adjusted annually. Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0             01/08/2016 
 
  SUMD2015-003 09/15/2015 
 
                                  Rates          Fringes 
 
CARPENTER........................$ 26.77            15.10 
   
CEMENT MASON/CONCRETE FINISHER...$ 19.56             5.08 
   
ELECTRICIAN......................$ 38.79            15.25 
   
IRONWORKER, REINFORCING..........$ 26.97            15.87 
   
IRONWORKER, STRUCTURAL...........$ 26.97            15.87 
   
LABORER:  Asphalt, Includes    
Raker, Shoveler, Spreader and    
Distributor......................$ 18.89            16.35 
   
LABORER:  Concrete Puddler.......$ 19.11            16.35 
   
LABORER:  Grade Checker..........$ 19.11            16.35 
   
LABORER:  Landscape..............$ 18.89            16.35 
   
LABORER:  Luteman................$ 18.89            16.35 



   
LABORER:  Mason Tender -    
Cement/Concrete..................$ 19.11            16.35 
   
LABORER:  Pipelayer..............$ 19.11            16.35 
   
LABORER: Common or General,    
Includes Flagger.................$ 18.89            16.35 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 27.72            13.40 
   
OPERATOR:  Bobcat/Skid    
Steer/Skid Loader................$ 27.72            13.40 
   
OPERATOR:  Broom/Sweeper.........$ 23.49            12.15 
   
OPERATOR:  Bulldozer.............$ 24.75            12.15 
   
OPERATOR:  Crane.................$ 30.30            15.30 
   
OPERATOR:  Gradall...............$ 27.45            12.15 
   
OPERATOR:  Loader................$ 26.45            12.15 
   
OPERATOR:  Milling Machine.......$ 27.72            13.40 
   
OPERATOR:  Paver  (Asphalt,    
Aggregate, and Concrete).........$ 27.72            13.40 
   
OPERATOR:  Piledriver............$ 27.36            10.72 
   
OPERATOR:  Roller................$ 27.72            13.40 
   
OPERATOR:  Screed................$ 18.77             3.56 
   
PAINTER: Bridge..................$ 33.23             9.40 
   
TRUCK DRIVER:  Dump Truck........$ 17.05             0.00 
   
TRUCK DRIVER:  Flatbed Truck.....$ 19.68             4.83 
   
TRUCK DRIVER:  TackTruck.........$ 22.94             7.87 
   
TRUCK DRIVER:  Water Truck.......$ 23.56             6.96 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
  
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 



 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 



classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 



etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 
�  



COMPLIANCE WITH AIR AND WATER ACTS 
The Community Development Block Grant Agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC 
1857, et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251, et seq., and the regulations of the 
Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended form time to time. 

In compliance with said regulations, the City of Cumberland shall cause or require to be inserted in full in all contracts and 
subcontracts with respect to any nonexempt transaction there under funded with assistance provided under the Community 
Development Block Grant Agreement, the following requirements: 

(1) A stipulation by the contractor of subcontractors that any facility to be utilized in the performance of any 
nonexempt contract or subcontract is not listed on the List of Violating Facilities issued by the Environmental 
Protection Agency (EPA) pursuant to 40 CFR 15.20. 

(2) Agreement by the contractor to comply with all requirements of Section 114 of the Clean Air Act, as amended, (42 
USC 1857c-8) and Section 308 of the Federal Water Pollution Act, as amended (33USC 1318) relating to inspection, 
monitoring, entry, reports, and information as well as all other requirements specified in said Section 114 and 
Section 308, and all regulations and guidelines issued there under. 

(3) A stipulation that as a condition for the award of the contract prompt notice will be given of any notification 
received from the Director, Office of Federal Activities, EPA, indicating that a facility utilized or to be utilized for the 
contract is under consideration to be listed on the EPA List of Violating Facilities. 

(4) Agreement by the contractor that he will include or cause to be included the criteria and requirements in 
paragraph (1) through (4) of this section in every nonexempt subcontract and requiring that the contractor will take 
such action as the Government may direct as a means of enforcing such provisions. 

In no event shall any amount of the assistance provided under the Community Development Block Grant Agreement be utilized 
with respect to a facility which has given rise to a conviction under Section 113 (c) (1) of the Clean Air Act or Section 309 (c) of the 
Federal Water Pollution Control Act. 

CLEAN AIR ACT AND FEDERAL WATER POLLUTION 
CONTROL ACT 

Contact Name and Number___________________________________________________ 

_________________________________________________________________________ 

I/We agree to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act of 1970 
(42 U.S.C. 1857 et seq.) and the Federal Water Pollution Control Act (33 U.S.C.). 

 

 

     _____________________________________ 
      Contractor 
 
 
     _____________________________________ 
      Signature 
 
 
     _____________________________________ 
      Date 

  



ESTIMATED PROJECT WORKFORCE BREAKDOWN 

Column 1 Column 2 Column 3 Column 4 Column 5 
Job Category Total Estimated 

Positions 
No. Positions Currently 
Occupied by Permanent 
Employees 

No. Positions not 
Currently Occupied 

No. Positions to be filled 
with Section 3 Residents 

Officers/ 
Supervisors 

    

Professionals     
Technicians     
Hsg. Sales/ 
Rental/Mgt. 

    

Office/ Clerical     
Service Workers     
Others     
Trade:     
Journeymen     
Helpers     
Apprentices     
Maximum No. 
Trainees 

    

Others     
Trade     
Journeymen     
Helpers     
Apprentices     
Maximum No. 
Trainees 

    

Others     
Trade:     
Journeymen     
Helpers     
Apprentices     
Maximum No. 
Trainees 

    

Others     
     
TOTAL     
        
 ____________________________________ 
 Company            
 ____________________________________ 
 Project Name  

____________________________________ 
 Project Number          
 ____________________________________        
 EEO Officer (signature)         
 ____________________________________        
 Date  



PROPOSED CONTRACTS BREAKDOWN 

Column 1 Column 2 Column 3 Column 4 Column 5 
Types of Contracts  
(Business or 
Profession) 

Total No. of 
Contracts 

Total 
Approximate 
Dollar Amounts 

Estimated No. of 
Contracts to Section 3 
Businesses 

Estimated Dollar  
Amount to  
Section 3 
Businesses 

     

     

     

     

     

 
     __________________________________________________ 
 Company 
     __________________________________________________ 
 Project Name 
     __________________________________________________ 
 Project Number 
     __________________________________________________ 
 EEO Officer (signature) 
     __________________________________________________ 
 Date 
  



 



  

Regular Council Agenda 

April 5, 2016 

 

Description

Order authorizing execution of Change Order No. 2 to the current contract with Shaffer 
Construction for Amtrak Trail Connection Project (10-14-M) in the increased amount of 
$50,010.00 for approximately 3334 square feet of repair and restoration of existing sidewalk in 
the downtown area for pedestrian access.  An additional 75 working days shall be added to this 
project. 

 

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to approve Change Order No. 2 to the 
current contract with Shaffer Construction for City Project 10-14-M Amtrak Trail Connection 
in the increased amount of $50,010.00.  This Change Order will also include the terms and 
conditions of the Community Development Block Grant program.  This change order will 
allow for approximately 3,334 SF of Repair and restore existing sidewalk in the downtown area 
for pedestrian access.   

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

$50,010.00 

 

Source of Funding (if applicable)

111.435.20100 (NN15007) $50,000.00 001.052.20100  $10.00 

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      ___ April 05, 2016____ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute Lease Agreements by 

and between the Mayor and City Council of Cumberland and Baltimore Street Grill, 

Ristorante Ottaviani, and Embassy Theater Corporation, to allow for the use of areas of 

public right-of-way adjacent to each establishment for outside café dining or 

entertainment purposes; and 

BE IT FURTHER ORDERED,  that the term of these agreements shall commence 

on April 1, 2016, and shall terminate on March 31, 2017, unless sooner terminated as 

provided for by terms of the agreements. 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 





































  

Regular Council Agenda 

April 5, 2016 

 

Description

Order approving the execution of Lease Agreements with Baltimore Street Grill, Ristorante 
Ottaviani, and the Embassy Theater to allow for their use of public right-of-way for outdoor 
dining and entertainment purposes

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:      _April 5, 2016__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT the Mayor and City Council of Cumberland is the record owner of a certain Wi-Fi 

equipment which has been determined to be of no further value to the City;  and 

 

WHEREAS, the Mayor and City Council desire to dispose of said equipment; 

 

IT IS THEREFORE ORDERED BY THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND THAT the attached list of Wi-Fi equipment is hereby declared to be surplus 

property and authorized for sale or trade-in.  

  

 

 

 

 

 

       ____________________________________ 

      Brian K. Grim, Mayor 









  

Regular Council Agenda 

April 5, 2016 

 

Description

Order declaring certain WiFi equipment to be surplus property and authorized for sale or trade-
in

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)

 

 



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:       April 05, 2016 _ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the following appointments be and are hereby approved: 

Board/Commission Member Seat Term 

Human Relations 

Commission 

Donna Struntz 1 4/5/16 – 3/31/18 

 Heidi Marie Gardner 3 4/5/16 – 3/31/18 

 Dr. Joy Reckley-

Murphy 

6 4/5/16 – 3/31/19 

Parks & Recreation Board Hayden Ort-Ulm 8 4/5/16 – 10/12/19 

Shade Tree Commission J. Christine Bridges 1 4/5/16 – 8/2/18 

Zoning Board of Appeals Thomas Farrell 3 4/5/16 – 1/15/19 

 

 

 

 

      ____________________________________ 
      Mayor Brian K. Grim 

 

 

 
 

 



  

Regular Council Agenda 

April 5, 2016 

 

Description

Order authorizing the following appointments: Human Relations Commission- Donna Struntz 
(4/5/16 - 3/31/18), Heidi Marie Gardner (4/5/16 - 3/31/18), Dr. Joy Reckley-Murphy (4/5/16 - 
3/31/19); Parks and Recreation Board - Hayden Ort-Ulm (4/5/16 - 10/12/19); Shade Tree 
Commission - J. Christine Bridges (4/5/16 - 8/2/18); Zoning Board of Appeals - Thomas Farrell 
(4/5/16 - 1/15/19)

 

Approval, Acceptance / Recommendation

 

Budgeted gfedc

 

1st Reading gfedc

2nd Reading gfedc

3rd Reading gfedc

 

Value of Award (if applicable) 

 

Source of Funding (if applicable)
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