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I. Closed Session

1. 5:30 p.m. - Convene in Open Session for the purpose of closing the meeting for an Executive 

Session pursuant to Sections 3-305 (b) (7) and (14) of the General Provisions Article of the 

Annotated Code of Maryland to consult with counsel to obtain legal advice regarding 

negotiation of a franchise agreement

Councilman Bernard convened the meeting in open session.  Motion to move into closed 

session was made by Frazier, seconded by Cioni, and was passed on a vote of 3-0.  Mayor 

Grim and Councilman Caporale were absent.

2. Executive Session

II. Open Session

1. 6:15 p.m. - Reconvene into Open Session

The meeting reconvened in open session at 6:15 p.m.

III. Pledge of Allegiance

IV. Roll Call

PRESENT:  Councilmen Seth Bernard, David Caporale, Richard J. "Rock" Cioni, and 

Eugene Frazier

ABSENT:  Mayor Brian K. Grim, Councilman David Caporale



ALSO PRESENT:  Jeffrey D. Rhodes, City Administrator; Michael S. Cohen, City 

Solicitor; Charles Hinnant, Chief of Police; Donald Dunn, Fire Chief; Marjorie Woodring, 

City Clerk

MOTION to appoint Seth Bernard as Acting Mayor was made by Frazier, seconded by 

Cioni, and was passed on a vote of 3-0 with Caporale being absent at time of vote. 

V. Statement of Closed Meeting

1. Summary Statement of Closed Meeting 

Actin Mayor Bernard announced that a closed session had been held on November 8, 2018 

at 5:30 p.m. and read into the record of summary of that session, which is attached hereto 

and made a part of these minutes as required under Section 3-306(c)(2) of the General 

Provisions Article of the Annotated Code of Maryland. 

VI. Director's Reports

(A) Public Works

1. Utilities-Treatment Plants monthly report for September, 2018

Motion to accept the report was made by Caporale, seconded by Cioni and was passed on 

a vote of 4-0.

(B) Administrative Services

1. Administrative Services monthly report for August, 2018

Motion to accept the report was made by Caporale, seconded by Cioni and was passed on 

a vote of 4-0.

VII. Approval of Minutes

1. Approval of the Public Session Minutes of August 7, 2018

Motion to approve the minutes was made by Caporale, seconded by Cioni, and was passed 

on a vote of 4-0.

VIII. Approval of Minutes

1. Approval of the Closed Session Minutes of August 7 and 14, 2018

Motion to approve the minutes was made by Caporale, seconded by Cioni, and was passed 

on a vote of 4-0.

IX. Unfinished Business



(A) Ordinances

1. Ordinance (2nd & 3rd readings) - enacting City Code Section 13-200 to regulate the 
solicitation of money or donations from occupants of vehicles by standing in roadways, 
median dividers, or intersections

Mr. Cohen provided background on the Ordinance, stating that the provisions would allow 
for an orderly way of permitting and conducting these types of solicitations. 

SECOND READING:  The Ordinance was presented in title only for its second reading.  
The reading was interrupted and a motion was made by Frazier to suspend the second 
reading and move to the third after comment.  Cioni seconded the motion and it passed on 
a vote of 4-0.

Acting Mayor Bernard called for questions or comments.  Being none, the Ordinance 
proceeded to its third reading.

THIRD READING:  The Ordinance was presented in title only for its third reading and 
was passed on a vote of 4-0.

ORDINANCE NO. 3843

X. New Business

(A) Orders (Consent Agenda)

Mr. Rhodes and Mr. Cohen reviewed each item on the Consent Agenda and Acting Mayor 
Bernard called for questions or comments.  Motion to approve Consent Agenda Items 1-8 
was made by Cioni, seconded by Frazier, and was passed on a vote of 4-0.

1. Order authorizing the Chief of Police to enter into a Memorandum of Understanding with 
Maryland allied law enforcement agencies to create and operate the Western Maryland 
Information Center (WMIC), which will be responsible for the collection, evaluation, 
collation, analyzation, and dissemination of illegal criminal activity information

ORDER NO. 26,359

2. Order authorizing the Chief of Police to enter into a Memorandum of Understanding with 
the Allegany County Health Department for an Overtime Grant of $3,000 to conduct mini-
take back events within the community and provide medication pick up services to 
homebound individuals between November 1, 2018 and June 1, 2019 in an attempt to 
reduce opiate misuse 

ORDER NO. 26,360

3.



Order accepting the proposal of Whitman, Requardt and Associates for the 30% Initial 
Design of the 78" Parallel Pipeline from the Mill Race to the CSO Storage Facility at the 
WWTP in the estimated contract price of $498,429

ORDER NO. 26,361

4. Order accepting the Quitclaim Bill of Sale to transfer ownership of the Cumberland Street 
Bridge from CSX Transportation, Inc. to the City

ORDER NO. 26,362

5. Order authorizing execution of an Assignment, Assumption and Guaranty of Lease 
Agreement by and between Rocon LLC, InSite Towers Development 2 LLC, and Insite 
Wireless Group LLC regarding the Ground Lease Agreement dated June 5, 2018 which 
granted Rocon LLC the use of certain premises at Eleanor Terrace, to provide the City's 
consent to the Assignment subject to certain conditions 

ORDER NO. 26,363

6. Order authorizing execution of a Memorandum of Ground Lease with Rocon, LLC giving 
notice of the existence of an unrecorded Ground Lease dated June 5, 2018 pertaining to 
the use of City-owned land on Eleanor Terrace

ORDER NO. 26,364

7. Order authorizing execution of a Ground Lessor Estoppel regarding the Ground Lease 
Agreement with Rocon, LLC dated June 5, 2018 for the location of a communications 
tower on Eleanor Terrace and acknowledging the City's consent to the assignment of the 
Lease to Insite Wireless Group, LLC and InSite Towers Development 2, LLC

ORDER NO. 26,365

8. Order authorizing the City Solicitor to execute a letter setting forth the agreement between 
the City, the UFCE Local 1994, and Cumberland Police Officers Tyler Cheng, Jacob 
Martel, and Joseph Ashby regarding an adjustment to be made to the officers' annual leave

ORDER NO. 26,366

XI. Public Comments

Nick Gelles, 317 Pearl Street, asked when the stop signs would be installed at the Pearl 
Street / Pine Avenue intersection and Mr. Rhodes advised he would check on it.  Mr. 
Gelles discussed concerns regarding junk vehicles that were parked on Pine and Chief 
Hinnant advised he would send officers up to check the situation out again.  

Acting Mayor Bernard and Councilmen Caporale, Cioni, and Frazier thanked all the 
candidates who had run for council in the recent election and congratulated Ray Morriss 
on being the newly-elected mayor.  



All public comments are limited to 5 minutes per person

XII. Adjournment

With no further business at hand, the meeting adjourned at 6:37 p.m.

Minutes approved on February 5, 2019

Raymond M. Morriss, Mayor 

ATTEST:  Marjorie A. Woodring, City Clerk 
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CITY OF CUMBERLAND
UTILIW DIVISION

MONTHLY REPORTS

September 2018
Wastewater & Water Filtration Plant



CITY OF CUMBERLAND'S WATER TREATMENT PLANT

MONTHLY UTILIW REPORT

SEPTEMBER 2078

s61r
PAST 72 YEARS

BRIEF LISTING of EVENTS



Wastewater Treatment Plant - September 2018

OPERATIONS:
Treated 553,282,000 gallons @ an average of 18.443 million gallons per day.

Removed 196,576 pounds of total suspended solids, 141,650 pounds of BOD,

36,865 pounds of total nitrogen, and 4,152 pounds of total phosphorous.

Processed 785,269 gallons of sludge producing 57.05 Dry tons of Class "A" bio-

solids. All Federal and State reporting requirements were in compliance. Monthly

Flow Comparison Chart is attached.
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ORDINANCE NO. ________ 
 
 AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF 

CUMBERLAND, MARYLAND, ENTITLED “AN ORDINANCE TO ENACT 

SECTION 13-200 OF THE CODE OF THE CITY OF CUMBERLAND (1991 

EDITION) FOR THE PURPOSE OF REGULATING THE SOLICITATION OF 

MONEY OR DONATIONS FROM OCCUPANTS OF VEHICLES BY STANDING 

IN ROADWAYS, MEDIAN DIVIDERS, OR INTERSECTIONS.” 

 WHEREAS, section 21-507(f) of the Transportation 

Article of the Annotated Code of Maryland authorizes the 

governing body of a county or municipal corporation to 

enact a permit program to allow specified individuals to 

solicit money or donations from the occupants of vehicles 

by standing in a roadway, median divider, or intersection. 

WHEREAS, the City receives requests for the 

authorization of such activities from time to time.  

 WHEREAS, the enactment of regulations governing such 

activities would serve the interests of public health, 

safety and welfare.   

 NOW, THEREFORE: 

 SECTION 1:  BE IT ORDAINED BY THE MAYOR AND CITY 

COUNCIL OF CUMBERLAND, MARYLAND, that section 13-200 of the 

Code of the City of Cumberland (1991 Edition) be and is 

hereby enacted, to read as follows:  

Sec. 13-200. – Permits for roadway solicitations.  

(a)  In this section, "qualified 
organization" means a fire company or 
bona fide religious, fraternal, civic, 

war veterans', or charitable 
organization. 

(b) Permit required.  A permit shall be 

required in order to solicit money or 
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donations from the occupant of a 
vehicle by standing in a roadway, 

median divider or intersection.  Such 
permits shall be issued exclusively to 
qualified organizations. 

(c)  Fee.  There shall be no fee for a 

permit issued under this section. 

(d) Persons permitted to solicit. Only 
individuals who are at least eighteen 

(18) years old and representatives of 
qualified organizations who are at 
least eighteen (18) years old are 

allowed to solicit money or donations 
with a solicitation permit. 

(e)  Permit applications.  Applications for 

solicitation permits shall be 
submitted to the city police 
department on such forms as may be 
utilized by the city.  An applicant 

shall be required to submit proof that 
the individual or qualified 
organization has a plan for safely 

soliciting money or donations from the 
proposed location.  The exact location 
where the solicitation will occur must 
be identified in the application.   

(f)  Permit approval.  The chief of the 
police department or his designee 
shall be responsible for approving 

permits.   

(g) Permit duration. A permit shall be 
effective for no more than five (5) 

calendar days.   

(h) No more than one (1) permit per 
qualified organization shall be issued 
in any calendar year. 

 
(i) Penalty.  This section is promulgated in 

accordance with section 21-507(f) of the 

Transportation Article of the Maryland 
Annotated Code.  Violations of this section 
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constitute violations of that state law 
provision and are subject to the penalties 

provided under state law. 
 

 SECTION 2:  AND BE IT FURTHER ORDAINED, that this 

Ordinance shall take effect from the date of its passage. 

 Passed this ____ day of ________________, 2018. 

 

      ___________________________ 
      Brian K. Grim, Mayor 
 

ATTEST: 
 
__________________________________ 

Marjorie A. Woodring, City Clerk 
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- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     November 8, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Chief of Police be and is hereby authorized to enter into a Memorandum 

of Understanding (M.O.U.) with the Maryland State Police, Maryland Coordination and 

Analysis Center, Frederick Police Department, Frederick County Sheriff’s Office, 

Washington County Sheriff’s Office, Hagerstown Police Department, Allegany County 

Sheriff’s Office, and the Provost Marshal’s Office-Fort Detrick on behalf of the City of 

Cumberland Police Department, to create and operate the Western Maryland Information 

Center (WMIC), which will be responsible for collecting, evaluating, collating, analyzing and 

disseminating information of illegal criminal activity. 

BE IF FURTHER ORDERED THAT, this M.O.U. will remain in effect for one (1) 

year and automatically renew for four (4) successive one (1)-year periods. 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 
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- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     November 8, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute an Assignment, 

Assumption and Guaranty of Lease Agreement by and between Rocon LLC, InSite Towers 

Development 2 LLC, and Insite Wireless Group LLC regarding the Ground Lease Agreement 

dated June 5, 2018 granting Rocon LLC the use of certain premises at Eleanor Terrace and 

providing the City’s consent to the Assignment subject to certain conditions. 

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 
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- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     November 8, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Chief of Police be and is hereby authorized to enter into a Memorandum 

of Understanding (M.O.U.) with the Allegany County Health Department on behalf of the 

City of Cumberland Police Department, to accept a FY19 “Opiate Misuse Prevention” Grant 

in an amount not-to-exceed Three Thousand Dollars and No Cents ($3,000.00), for police 

overtime to provide medication pick-up services to home-bound individuals and to conduct 

mini take-back events within the community; and 

 

BE IF FURTHER ORDERED THAT, the time period for this M.O.U. is retroactive 

from November 1, 2018 to June 1, 2019. 

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 
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- Order - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     _November 8, 2018__ 
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

 

THAT, the proposal from Whitman, Requardt & Associates, 801 South Caroline 

Street, Baltimore, Maryland, 21231, to provide 30% Initial Design of the 78” Parallel 

Pipeline from the Mill Race to the CSO Storage Facility at the WWTP, in the estimated 

contract price of Four Hundred Ninety-eight Thousand, Four Hundred Twenty-nine  

Dollars and No Cents ($498,429.00) be and is hereby accepted. 

 

 

 

 

 

      ____________________________________ 
      Brian K. Grim, Mayor 

 

 

 

 

 

 

 

 

Source of Funding:  003.399P.63000 
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 DRAFT SCOPE OF WORK  

  

FINAL DESIGN SERVICES 

FOR 

 78-INCH CSO PIPELINE  

FROM MILL RACE TO CSO STORAGE FACILITY AT THE WWTP 

Initial Design 

 

CITY PROJECT NO. __-___-WWTP 

 

September 4, 2018 

 

 

The scope of work described herein includes the Initial Design of approximately 14,000 linear feet 

of 78-inch Combined Sewer Overflow (CSO) pipeline from Mill Race to the CSO storage facility.  

Initial efforts will include the NPS coordination and permitting.  Additional permitting will be 

initiated during final design efforts. Some components of the initial design will be based on 

assumptions without the benefit of geotechnical borings, to be collected during latter stages of the 

project.   

 

Associated with the CSO pipeline will be three junction structures and associated tunnels.  The 

current alignment is anticipated to be as indicated in red on the following figure, which includes 

approximately 6,200 linear feet within the C&O Canal, with the associated coordination with the 

National Park Service (NPS). 
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Our scope of work for the Initial Design for this project includes the following design and 

permitting tasks: 

 

Task I. National Park Service Coordination 

 
There is significant anticipated coordination that will be required with the National Park Service for 

various work items including access for all subconsultants (geotechnical, test pits, surveys) and for 

the required Section 106 compliance. The Project Manager shall perform the following for 

coordination with the National Park Service.  This coordination is assumed to overlap into the final 

design, as needed.   

 

1. Coordination with Subconsultants and National Park Service. 

 

Attend coordination meetings with subcontractors and NPS and issue meeting minutes for 

general coordination.  One meeting for each of the four sub-consultants requiring access to 

the C&O Canal is assumed, for a total of four (4) meetings.  

 

2. NEPA Coordination 

 

a. Attend kickoff meeting and site visit. 

b. Manage and facilitate one informational public scoping meeting, with associated 

poster board displays. It is assumed that Cumberland will be responsible for all draft 

public meeting notices, press releases, meeting sign-in sheets and comment forms. 

c. Participate in monthly conference calls and provide summaries of conference calls 

(12 conference calls assumed). 

d. Prepare and submit monthly progress reports to the NPS (12 assumed).  

e. Prepare Communications Plan. 

f. Attend misc. meetings as required with associated meeting minutes (3 assumed) 

 

Task II.     Environmental Assessment and Section 106 Compliance 

 
WRA will prepare the Environmental Assessment as required by the NPS for construction within 

the C&O canal.  All work will be completed in accordance with NPS requirements, which are 

included as Appendix A to this scope of work.  Our sub-consultant for Section 106 work is 

Suzanne Trussell, who is the Owner of Cultural Resources of Cumberland Maryland. Our 

sub-consultant for the environmental assessment is Smith Planning and Design, LLC (S&S) of 

Cumberland, MD.  

 

The Phase I archaeological and geomorphological investigation will be completed in 

compliance with regulations and standards of Section 106 of NHPA (National Historic 

Preservation Act) 1966 and the Environmental Assessment (EA) of NEPA (National 

Environmental Protection Act).  Following Standards and Guidelines for Archaeological 

Investigations in Maryland (1994) and guidelines set by Archaeological Resource Protection 

Act (ARPA) of 1979, reports will be submitted for review to the Regional Director of the 

National Park Service (NPS) and Maryland Historic Trust (MHT) who have final authority on 
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eligibility determinations for newly documented cultural resources and over the course of action 

for the project. Artifacts, photographs, and paperwork will be curated by NPS standards and 

Global Information System (GIS) information will be submitted to National Park Service’s 

Archeological Sites Management Information System (ASMIS). 

 

In accordance with Appendix A, all archaeological investigations will be separated into Phase 

IA and IB.  

 

1. Phase IA 

 

The initial phase (Phase 1A) will research the historical context of the APE and land-use 

changes by accessing state SHPO files and local resources for previously recorded 

historic and prehistoric sites. Field reconnaissance will identify surface artifacts and 

historic buildings and structures like culverts and bridges as well as landscape features.  

Geomorphological investigations will determine depth and character of buried soils and 

landscape surfaces. Based on archival information and geomorphological assessment, the 

Phase IA report will include a detailed field strategy for further testing in areas 

determined to be high and medium potential for cultural deposits.  The Regional Director 

of the National Park Service will review the Phase IA report and issue an Archaeological 

Resource Protection Act (ARPA) permit to work in C&O Canal National Historic Park. 

 

2. Phase IB 

 

Upon final approval of the Phase IA report and issuance of the ARPA, Phase IB work 

will be initiated. Test locations will be determined, field work will be performed, and a  

draft and final geoarcheological memo will be provided. 

 

 Specific assumptions made in developing costs for Phases IA and IB include the following: 

 

• Approximately 210 shovel test pits will be performed along the alignment 

within the C&O Canal.  The shovel tests will be staggered at 50-foot intervals, 

discounting areas drastically disturbed by flood control measures.   

• Soils for shovel test pits will be able to reached by shovels, with excavation 

depths up to 3-feet in depth or by hand augers up to 11-feet in depth. 

• Depending on the review and suggestions of the National Park Service and 

Maryland Historical Trust, it may be necessary to further test the deep soils 

at the canal crossings. A contingency has been included in the proposal 

assuming the requirements for a backhoe rental, Geoprobe rental & operator, 

and archeology team. This proposal assumes a contingency for five (5) days 

for these operations. 

• No Phase II, Phase III, memorandums of agreement, or mitigation work is 

included in this current work effort. 

  

3. Environmental Assessment 

 

https://www.nps.gov/mwac/aim_pages/asmis1.htm
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WRA’s Subconsultant, S&S will develop and prepare the Draft Environmental 

Assessment (EA), incorporating appropriate sections, inclusions, and/or information 

provided by WRA and Cultural Resources. The EA shall contain a brief discussion of the 

purpose and need for the project, project alternatives, proposed environmental impacts 

broken down by alternatives, and a list of all agencies and/or persons consulted.  The 

draft EA and related compliance documentation will be prepared for two (2) NPS reviews 

and submittal of final documents. S&S, in coordination with WRA and Cultural 

Resources, will prepare responses to review comments on all deliverables and submit to 

NPS for approval before incorporating changes into subsequent versions of the 

documents. A final review of the document will be conducted by NPS.  Based on the 

adequacy of the final review, NPS will approve for public distribution. 

 

S&S will prepare the EA in full compliance with the requirements of the National 

Environmental Policy Act of 1969, as amended; the Council on Environmental Quality 

Regulations (40 CFR 1500-1508); and the National Park Service NEPA Compliance 

Guideline (DO-12). 

 

Upon receipt of comments, S&S will work with the project team, including WRA, 

Cultural Resources, and the City, to finalize and compile the Final EA, including the 

following: 

 

• Submit camera ready EA draft to Region for permission to print.  

• S&S will print five (5) bound hard copies of the EA. 

• Four weeks prior to the public release of the EA, S&S will prepare a press 

release and a letter to stakeholders for NPS approvals announcing the 

availability of the EA and how comments on the EA can be submitted.    

• The NPS will distribute the signed Memorandum of Agreement (MOA) letters 

and Edited EA to Stakeholders and for Public Review via hard copy.  The 

NPS will also post the EA on the Planning, Environment and Public Comment 

(PEPC) website.  

Task III.  Surveys 

 
1. Topographical Surveys 

 

Detailed topographic surveys for the alignment will be performed by our surveyor 

Coughenour Surveying, who is local to Cumberland.  Coughenour Surveying has assisted 

us in other local projects, including the Evitts Creek CSO Upgrades and the CSO storage 

facility.  The surveys will be based on the Maryland State Plane Coordinate System NAD 

83/91 and NAVD 88 elevations.  The limits of survey will be 200 feet along the centerline 

of the proposed alignment. All physical features located within the survey limits will be 

located and shown on the topographic survey.  A digital terrain model will be developed 

from the ground survey and will be used to generate one-foot contours within the survey 

limits.  Existing gravity based utility systems will be located along with pipe sizes, types 
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and invert elevations. All surveys within the NPS will be performed in accordance with 

NPS requirements, which are contained as Appendix B. 

 

2. Easement Plats 

 

Prepare easement plats and legal descriptions for an estimated ten (10) properties.  Submit 

original and three copies at intermediate stage submittal.  Revise and resubmit original and 

three (3) copies at final submittal stage.   

 

Task IV. Subsurface Investigations 
 

1. Test Pits 

 

Test pits at underground utility tie-ins and crossings will be performed for design and to 

minimize conflicts during construction.  Fifteen (15) utility test pits are assumed. All test 

pits will be done by our MBE sub-consultant AB Consultants, Inc. 

 

Task V.  Preparation of Initial Design Documents  

 
Initial Pipeline Design shall include design components, up to the 30 percent design level, 

associated with the 14,000 linear foot alignment including structural, civil, and mechanical 

components.  Assumptions will be made regarding geotechnical conditions, to be verified during 

intermediate and final designs.  All structural work associated with the junction structures will be 

performed by our WBE sub-consultant Hunt Engineering. The contract drawings and 

specifications will be prepared in accordance with standards for bidding and construction.  It is 

assumed that there will be three junction structures and four tunneled crossings required along the 

alignment.  It is also assumed that there will be three significant utility relocations (Storm Drains or 

others) required. Open cut of the C&O Canal in two locations along with associated restoration 

design is also included in this task.  No corrosion control studies are assumed to be required. Six 

copies of plans and specs (where appropriate) will be provided for each submittal. Specific Items 

for Task V include: 
 
 1. Initial (30 Percent) Submittal 
 

Contract documents shall be submitted at the initial stage for review and checking.  The first 
submittal will include preliminary horizontal and vertical alignments. The 30 percent 
submittal will include a preliminary construction cost. 
 
Monthly status reports will be provided and a project schedule updated before and after the 
submission, to illustrate the remaining tasks and milestones.  Up to three (3) progress and/or 
coordination meetings will be included in this task.   
 
This task will include a quality control review of the submittal to verify that it is 
coordinated, complete, and in compliance with requisite standards. 
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A review meeting or workshop will be attended to review City’s 30 percent design 
comments. 

 

 

FEE SUMMARY 

Initial Design 

 

The following is a summary of our fee as based on the Initial Design the 78” CSO pipeline from 

Mill Race to CSO Storage: 

 

 

Whitman, Requardt, and Associates, LLP $267,929  

   

   

 Subconsultants:  Contract 

Amount 

Percentage 

of Contract 

AB Consultants $35,000  7.3% 

Smith Planning and Design $50,000  10.4% 

MBE Participation:  $85,000  17.7% 
  

   

    

Hunt Engineering $15,500  3.2% 

WBE Participation:  $15,500  3.2% 
  

 MBE/WBE Subtotal $100,500  20.9% 
  

 Coughenour Surveying $85,000  17.7% 

Cultural Resources $45,000  9.4% 
   

 TOTAL   $498,429  

  

 

 

 

 

 



Attachment A

CLIENT:City of Cumberland

TASK PROJECT DESCRIPTION:  78-inch CSO Pipeline Mill Race 
to CSO Storage Storage Facility at the WWTP, Initial Design

Use Labor Cost Rates for year: 2018 $77 $67 $47 $38 $80 $57 $64 $60 $50 $78 $58 $77 $39 $56 $36 $30 S,or L Legend) S,or L Legend)

TASK I National Park Service Coordination 0 - $

1 Coordination with Subconsultants and NPS for access 32 40 40 8 120 T $800 - $

2 NEPA Coordination 96 16 8 8 8 136 T $1,000 - $
- $

0 128 56 48 0 0 0 0 0 0 0 0 0 16 8 0 256
$0 $20,462 $6,171 $4,323 $0 $0 $0 $0 $0 $0 $0 $0 $0 $2,124 $683 $0 $33,762

 232 Civil $30,956 0 Geotech 0 Structural $0 0 Mech. 0 $0 24 Envir. $2,806

T, R,E (See T, R,E (See

Use Labor Cost Rates for year: 2018 $77 $67 $47 $38 $80 $57 $64 $60 $50 $78 $58 $77 $39 $56 $36 $30 S,or L Legend) S,or L Legend)

TASK II Environmental Assessment and Section 106 Compliance - $

1 Phase 1A 10 8 8 26 - $10,000 - $
2 Phase 1B 10 8 8 26 - $35,000 - $
3 20 40 20 8 88 $50,000 - $

40 0 0 0 0 0 0 0 0 0 0 0 0 56 36 8 140
$7,309 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $7,432 $3,072 $569 $18,382

 0 Civil $0 0 Geotech 0 Structural $0 0 Mech. 0 $0 100 Envir. $11,073

T, R,E (See T, R,E (See

Use Labor Cost Rates for year: 2018 $77 $67 $47 $38 $80 $57 $64 $60 $50 $78 $58 $77 $39 $56 $36 $30 S,or L Legend) S,or L Legend)

TASK III Topographic Surveys - $
1 Topographical Surveys 4 16 8 28 - $65,000 -
2 Easement Plats 8 16 8 32 - $20,000 -

12 32 0 16 0 0 0 0 0 0 0 0 0 0 0 0 60
$2,193 $5,115 $0 $1,441 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $8,749

 48 Civil $6,556 0 Geotech 0 Structural $0 0 Mech. 0 $0 0 Envir. $0

E = Equipment Rental
T, R,E (See T, R,E (See

Use Labor Cost Rates for year: 2018 $77 $67 $47 $38 $80 $57 $64 $60 $50 $78 $58 $77 $39 $56 $36 $30 S,or L Legend) S,or L Legend)

TASK IV Subsurface Investigations -

1 Test Pits 4 8 12 $35,000 - $2,700
4 0 8 0 0 0 0 0 0 0 0 0 0 0 0 0 12

$731 $0 $882 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $1,613
 8 Civil $882 0 Geotech 0 Structural $0 0 Mech. 0 $0 0 Envir. $0

T, R,E (See T, R,E (See

Use Labor Cost Rates for year: 2018 $77 $67 $47 $38 $80 $57 $64 $60 $50 $78 $58 $77 $39 $56 $36 $30 S,or L Legend) S,or L Legend)

TASK V Preparation of Initial Design Documents - $
1 Initial (30 Percent) Submittal 100 360 440 360 88 120 30 40 1538 R $200 $15,500 - $

- $
100 360 440 360 88 120 0 0 0 30 40 0 0 0 0 0 1538

$18,273 $57,548 $48,490 $32,422 $16,685 $16,211 $0 $0 $0 $5,578 $5,517 $0 $0 $0 $0 $0 $200,724
 1160 Civil $138,460 208 Geotech 0 Structural $0 70 Mech. 0 $0 0 Envir. $0
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TOTAL
Bare Labor Cost rates for year 2018 $77.10 $67.45 $46.50 $38.00 $80.00 $57.00 $64.00 $59.50 $50.00 $78.45 $58.20 $77.25 $39.00 $56.00 $36.00 $30.00 S = Subcontractor

Contract Rates - LOADED LABOR AT A FACTOR OF: 2.37 $182.73 $159.86 $110.21 $90.06 $189.60 $135.09 $151.68 $141.02 $118.50 $185.93 $137.93 $183.08 $92.43 $132.72 $85.32 $71.10 L= laboratory Cost

R=Reproduction

T = Travel 
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SUBTOTALS = $1,800 Subcontractor Total $0
SUB-TOTAL DOLLARS = Profit on Sub 0.0%

WR&A Total $35,562
TASK I TOTAL $35,562

Environmental Assessment
SUBTOTALS = $0 Subcontractor Total $95,000

SUB-TOTAL DOLLARS = Profit on Sub 0.0%
WR&A Total $18,382

TASK II TOTAL $113,382

SUBTOTALS = $0 Subcontractor Total $85,000
SUB-TOTAL DOLLARS = Profit on Sub 0.0%

WR&A Total $8,749
TASK III TOTAL $93,749

SUB-TOTAL DOLLARS =
$37,700Subcontractor Total$0SUBTOTALS = 

$39,313TASK IV TOTAL
$1,613WR&A Total

0.0%Profit on Sub

WR&A Total $200,924

SUBTOTALS = $200 Subcontractor Total $15,500

$230,500
$498,429

TASK V TOTAL $216,424

SUB-TOTAL DOLLARS = Profit on Sub 0.0%
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Regular Council Agenda

November 8, 2018

Description

Order accepting the proposal of Whitman, Requardt and Associates for the 30% Initial Design 
of the 78" Parallel Pipeline from the Mill Race to the CSO Storage Facility at the WWTP in the 
estimated contract price of $498,429

Approval, Acceptance / Recommendation

It is the Engineering Department's recommendation to award the 30% design to WR&A for 
the 78" Parallel Pipeline from the Mill Race to the CSO Storage Facility at the WWTP.  The 
scope of work described herein includes the Initial Design of approximately 14,000 linear 
feet of 78-inch Combined Sewer Overflow (CSO) pipeline from Mill Race to the CSO storage 
facility.  Initial efforts will include the NPS coordination and permitting. Additional permitting 
will be initiated during final design efforts. Some components of the initial design will be based 
on assumptions without the benefit of geotechnical borings, to be collected during latter stages 
of the project.  The contract value will be $498,429.  

 Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

$498,429

Source of Funding (if applicable)

003.399P.63000



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     November 8, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Quitclaim Bill of Sale from CSX Transportation, Inc. to the Mayor and 

City Council of Cumberland, which transfers ownership of the Cumberland Street Bridge to 

the City, be and is hereby accepted.  

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 









Regular Council Agenda

November 8, 2018

Description

Order accepting the Quitclaim Bill of Sale to transfer ownership of the Cumberland Street 

Bridge from CSX Transportation, Inc. to the City

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     November 8, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Memorandum of Ground 

Lease by and between the Mayor and City Council of Cumberland and Rocon, LLC, giving 

notice of the existence of an unrecorded Ground Lease dated June 5, 2018 pertaining to the 

use of a certain parcel of City-owned land at Eleanor Terrace and placing the same on record 

in the Land Records of Allegany County, Maryland. 

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 
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This instrument prepared by 

and upon recording return to: 

J. Matthew Gilmore, Esq. 

Geppert, McMullen, Paye & Getty 

21 Prospect Square 

Cumberland, MD 21502 

 

MEMORANDUM OF GROUND LEASE 

 

 This Memorandum of Ground Lease (“Memorandum”) is made and entered into as of the 

_____ day of November, 2018, by and between Mayor and City Council of Cumberland, a 

Maryland municipal corporation with its principal offices at 57 N. Liberty Street, Cumberland, 

Maryland 21502 (“Lessor”) and Rocon, LLC, a Maryland Limited Liability Company with its 

principal offices at 9101 Chesapeake Avenue, Sparrows Point, Maryland, 21219 (“Lessee”). 

 

RECITALS: 

 

 A. Lessor and Lessee are parties to that certain unrecorded Ground Lease dated June 

5, 2018 (the “Lease”). 

 

 B. Lessor is the owner of a certain parcel of land consisting of approximately 10,000 

square feet located in Allegany County, Maryland, being a portion of the property described in 

Deed Liber 161, folio 209 and Liber 2062, folio 352 recorded among the Land Records of 

Allegany County, Maryland, and as more particularly described on Exhibit A attached hereto and 

made a part hereof (the “Land”). 

 

 C. Subject to and in accordance with the Lease, Lessor leased the Land described in 

Exhibit A to Lessee and Lessee leased the Land from Lessor. 

 

 D. Lessor and Lessee desire to execute and record this Memorandum for the purpose 

of giving notice of the existence of the Lease and placing the same on record in the Land 

Records of Allegany County, Maryland. 

 

 E. Unless otherwise provided herein, all capitalized words and terms in this 

Memorandum shall have the meanings ascribed to such words and terms in the Lease. 

 

 NOW THEREFORE, in consideration of the mutual covenants and agreements 

hereinafter set forth and for other good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, Lessor and Lessee hereby agree as follows: 

 

 

 

 1. The Recitals are incorporated herein and constitute part of this Memorandum. 
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 2. Land.  For and in consideration of the rents reserved and the covenants and 

agreements contained in the Lease, Lessor has leased the Land unto Lessee and Lessee has 

leased the Land from Lessor. 

 

 3. Lease Term.  The initial term of the Lease is for a period of five (5) years 

commencing on August 1, 2018 and expiring on July 31, 2023 and is subject to extension for 

five (5) additional five (5) year terms. 

 

 4. Subordination and Non-Disturbance.  Prior to subordinating the Lease to any 

future security interest covering the Land, Lessor must obtain a Non-Disturbance Agreement 

recognizing Lessee’s right to remain in occupancy of and have access to the Land so long as 

Lessee is not in default of the Lease. 

 

 5. Easements.  Together with the Land, the Lease grants to Lessee a non-exclusive 

Access Easement thirty (30) feet in width and a non-exclusive Utility Easement ten (10) feet in 

width, which easements are shown on Exhibit A and are in effect throughout the term of the 

Lease as renewed or extended, subject to terms and conditions as set forth in the Lease. 

 

 6. Assignment.  The Lease is freely assignable by Lessee to any party deemed by 

Lessor to be acceptably financially responsible. 

 

 7. Memorandum of Lease.  This Memorandum is executed in accordance with the 

terms of the Lease.  The Lease is deemed to be a material part hereof as though set forth in 

length herein.  Whenever a conflict of provisions between this Memorandum and the Lease shall 

occur, the provisions of the Lease shall govern and control. 

 

 IN WITNESS WHEREOF, Lessor and Lessee hereto have caused their duly authorized 

officer or representative to execute and deliver this Memorandum as of the date first written  

above. 

 

 

 

 

[SIGNATURE PAGE FOLLOWS.] 
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       LESSOR: 

       

       MAYOR AND CITY COUNCIL OF 

       CUMBERLAND 

 

 

       By: ________________________________ 

 

       Name: ______________________________ 

 

       Title: _______________________________ 

 

       Date: _______________________________ 
 

 

 

STATE OF MARYLAND, 

COUNTY/CITY OF _________________, to-wit: 

I HEREBY CERTIFY that on the _____ day of _________________, 2018, before me, 

the subscriber, a Notary Public of the State of Maryland, personally appeared 

___________________, who proved to me on the basis of satisfactory evidence to be the person 

whose name is subscribed to the within instrument and acknowledged to me that he executed the 

same in his authorized capacity, and that by his on the instrument the person, or the entity upon 

behalf of which the person acted, executed the instrument. 

  IN WITNESS WHEREOF, I set my hand and official seal. 

 

[NOTARY SEAL]   

    Notary Public 

 

 

      

    Printed Name of Notary Public 

 

    My Commission Expires:  
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        LESSEE: 

 

       ROCON, LLC 

 

 

       By: ________________________________ 

 

       Name: ______________________________ 

 

       Title: _______________________________ 

 

       Date: _______________________________ 

 
 

 

STATE OF MARYLAND, 

COUNTY/CITY OF _________________, to-wit: 

I HEREBY CERTIFY that on the _____ day of _________________, 2018, before me, 

the subscriber, a Notary Public of the State of Maryland, personally appeared 

___________________, who proved to me on the basis of satisfactory evidence to be the person 

whose name is subscribed to the within instrument and acknowledged to me that he executed the 

same in his authorized capacity, and that by his on the instrument the person, or the entity upon 

behalf of which the person acted, executed the instrument. 

  IN WITNESS WHEREOF, I set my hand and official seal. 

 

[NOTARY SEAL]   

    Notary Public 

 

 

      

    Printed Name of Notary Public 

 

    My Commission Expires:  

 



Regular Council Agenda

November 8, 2018

Description

Order authorizing execution of a Memorandum of Ground Lease with Rocon, LLC giving 

notice of the existence of an unrecorded Ground Lease dated June 5, 2018 pertaining to the use 

of City-owned land on Eleanor Terrace

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     November 8, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the Mayor be and is hereby authorized to execute a Ground Lessor Estoppel 

regarding the Ground Lease Agreement with Rocon, LLC dated June 5, 2018, for the location 

of a communications tower on certain City-owned property on Eleanor Terrace and 

acknowledging the City’s consent to the assignment of the Lease to Insite Wireless Group, 

LLC, and Insite Towers Development 2, LLC.   

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 















































































Regular Council Agenda

November 8, 2018

Description

Order authorizing execution of a Ground Lessor Estoppel regarding the Ground Lease 

Agreement with Rocon, LLC dated June 5, 2018 for the location of a communications tower on 

Eleanor Terrace and acknowledging the City's consent to the assignment of the Lease to Insite 

Wireless Group, LLC and InSite Towers Development 2, LLC

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)



- ORDER - 
of the 

Mayor and City Council of Cumberland 
MARYLAND 

 

 

ORDER NO.  ____________                    DATE:     November 8, 2018_  
 

ORDERED, By the Mayor and City Council of Cumberland, Maryland 

THAT, the City Solicitor be and is hereby authorized to execute a lettering setting 

forth the agreement between the City, United Food and Commercial Workers Local 1994 

MCGEO and Cumberland Police Officers Tyler S. Cheng, Jacob P. Martel, and Joseph A. 

Ashby regarding an adjustment to be made to the officers’ annual leave.   

 

 

 

      __________________________________ 

      Brian K. Grim, Mayor 

 

 







Regular Council Agenda

November 8, 2018

Description

Order authorizing the City Solicitor to execute a letter setting forth the agreement between the 

City, the UFCE Local 1994, and Cumberland Police Officers Tyler Cheng, Jacob Martel, and 

Joseph Ashby regarding an adjustment to be made to the officers' annual leave

Approval, Acceptance / Recommendation

Budgeted 

1st Reading 

2nd Reading 

3rd Reading 

Value of Award (if applicable)

Source of Funding (if applicable)


